Understanding Rights and Responsibilities Digital Directions 2014
Peter Hirtle Portland, OR

Understanding

Rights &
Responsibilities

Peter B. Hirtle

Research Fellow

Berkman Center for Internet & Society
Harvard University

“It depends”

My current answer to all
guestions...

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 1



Understanding Rights and Responsibilities

Peter Hirtle

o Legal rights in the material
o Copyright
 Publicity
* Privacy
o Legal rights of the repository
 Responsibility of the repository
* To rights owners and 3rd parties
* To scholarship
* To the institution

* Ethics and pragmatism, not law

Factors in an answer
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http://whospeaks.library.vanderbilt.edu/

/ WHO SPEAKS

FOR THE NEGRO?

ABOUT = BOOK

House pubiished Robert Penn Warren's book ttled Who Spoaks for the Negro”
i

ABOUT = ABOUT == WEBSITE

AwrmTrars

Example: Who Speaks for the
Negro? website
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INTERVIEWS

All Topics.

il

Wiley Brantos
— o Stokely Carmichael
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Stokely Carmichael and Allen Ginsberg.

Part1

Parr2

1 —

STOKELY CARMICHAEL

Date: Mar 4, 1064
Related Documents: Stokely Carmichael
Toples: Busing for school integration

Bronx High School of Science

tudent Nonviolent Coordinating Committee (US.)
3 z
X, Malcolm

STOKELY CARMICH,

BIO v

ABSTRACT &
Carmichael describes his early life and education. Carmichael briefly discusses southern literature, including
works by William Faulkner, considering whether Faulkner uses negative stereotypes of Affican Ameticans to
describe black characters in his novels. He also considers whether black writers feel pressure to write a specific
type of novel. Carmichael discusses his earfiest involvement in the civil rights movemnent and his first opinions
of, and encounters with, student activists in the South. Carmichael describes his choice to attend Howard as
sparked by his involvement with civil rights activists in Virginia and Washington, D.C., and he discusses his
participation in the first Freedom Ride and the mob violence and arrest he encountered during that event
Carmichael describes his interactions with several white jailers after his arrest in Mississippi. Carmichael
questions the value of school busing, and he shares some thoughts on Malcolm X and Milton Galamison.
Carmichael labels calls for preferential treatment for African Americans "nonsensical” and he considers the use
of black reprisals for acts of violence by whites. He also discusses the leadership and tactics of the civil rights

movement.

TRANSCRIPT

Enter keywords to search these transcripts.

SEARCH

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 3



Understanding Rights and Responsibilities Digital Directions 2014
Peter Hirtle Portland, OR

* Interviewees:
e Copyright in their words
 Control of their likenesses
* Robert Penn Warren
 Authorship of the sound recording
 Possible joint copyright in interview
» Vanderbilt
 Rights granted in deed of gift
 Rights as owner of the physical work

What rights may be at issue?

* Robert Penn Warren

“Original materials provided by the University of Kentucky
and Yale University libraries and digitized with the permission
of the Warren estate.”

» VVanderbilt

» We don’t know about deeds or if it sought permission
» Section 108 exemptions for unpublished material?

» Too recent for 108(h) — and it doesn’t apply to unpublished
items

Answers...

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 4
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* Interviewees
» No oral history releases

» No permissions for supporting material
 Authorship?

Student Nonviolent
Coordinating Committee
Netianal Office e
Py o
<

3'd party rights

Stokely Carmichael to RPW letter, 12/22/1964

* Interviewees
» No oral history releases

» No permissions for supporting material
 Authorship?

» Related material

e Book reviews, etc. / e,
I" ScIEhEEM’Lr.-_..\
* No indication of copyright y AL
status

BOOK REVIEWS

Geun, New Yorks Allsed A, Knopd,

by Kemneth B Clark, New

i, it i said, an vovuloes]
in & malevolent, dark and brooding “sranger to tbe nation.” We are
eikd that e on mos bom and bred i the South can fathom the whise
Southerner, whise entire beisg is dominated by 2 centuriesold docties
of white wpremacy and who is, hence, prepared 1o resi invegration 1o

3" party rights j‘“

Science & Society Review, Fall, 1965
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* Interviewees
» No oral history releases
» No permissions for supporting material
 Authorship?
* Related material
e Book reviews, etc.

 No indication of copyright
status

» Even book review covers are ©

3'd party rights

*"Who Speaks for the Negro?** Polish translation. Courtesy of Vanderbilt University Special Collections and
University Archives.

 Does digital change acceptable level of
access?

* |s there information that should be kept
private?

» What if material presents subjects in a bad
light?

» Does Vanderbilt need to worry about
offending any of the subjects?

Non-legal issues

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/>
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How comfortable are you with the site?

Reality Check

* Mission

RPW: “I have written this book because | wanted to find out
something, first hand, about the people, some of them
anyway, who are making the Negro Revolution what it is—
one of the dramatic events of the American Story. This
book is not a history, a sociological analysis, an
anthropological study, or a Who’s Who of the Negro
Revolution. It is a record of my attempt to find out what |
could find out. It is primarily a transcript of conversation,
with settings and commentaries.”

Does the website outdo the book?

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/>
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“Warren had hoped that his book would allow readers the
opportunity to ‘see, hear, and feel as immediately as possible
what | saw, heard, and felt.” The digital archive allows users an
even greater opportunity to share in Warren’s experiences with
the extraordinary men and women whom he interviewed during
this turbulent time in United States history.”

e Encourages advanced interdisciplinary research with the
material.

e Compatible with the mission of the Center and the University.

Mission critical

http://whospeaks.library.vanderbilt.edu/book

Digital Directions 2014
Portland, OR
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Thomas E. Watson Papers

* Drafts of books
 Articles
» Speeches, and other writings
 Periodicals and pamphlets he
edited and published
 Political materials
» Legal and financial papers i =
+ Biographical information e e Pl
* Diaries and scrapbooks \R/i%itizagon of th7% K]omas E.
= By Rds Archivist 626 (2010)

http://archivists.metapress.com/co
ntent/16rh811120280434

Permissions?

» 8,434 pieces of correspondence; 3,304 names; 2,671 still ©
» $8,000 to figure this out

¢ 450 hours total, over 9 months

* Investigations yielded current, dependable contact information
for 4 authors
e William Randolph Hearst, a prominent newspaper publisher

e Miles Poindexter, a United States representative and senator from
Washington state

e Upton Sinclair
* Hamlin Garland

 All but Hearst estate (which did not respond) granted
permission

Effort to locate owners

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/>
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* Legal defenses

* Non-legal risk mitigation
 Limited investigations
* Disclaimers
 Takedown

Alternatives to permission

» A possible “fair use”
» ARL Code of Best Practices in Fair Use for Academic
and Research Libraries Principle 4:
“It is fair use to create digital versions of a library’s
special collections and archives and to make these

versions electronically accessible in appropriate
contexts.”

(Limitations: unavailable for sale; limit access to
private, damaging, or sensitive info; provide full
scholarly attribution.)

Legal defenses

http:/lwww.arl.org/pp/ppcopyright/codefairuse/code/four-creating.shtml

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 10
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» Damages are low:

» §504(c)(2): no statutory damages when library
believes its use was a fair use.

» §412: no statutory damages or attorney’s fees for
unpublished, unregistered work.

» State institutions immune to damages
 Result: Little incentive to bring legal actions
» “Cease and desist” is much more likely.

» Takedown offer facilitates this

Practical defenses

e |

[ weilcome Library | Digitised archives

« 8 O G & weicomeibrayorg el w-n 23 A By O

I Contact Us CONTINUE ~
Im The library at Wellcome Collection
@ Catalogues i

te  More search options

HOME USING THE LIBRARY SEARCH THE CATALOGUES ABOUTUS TEACHING AND LEARNING EVENTS  BLOG
A~

Home  Using the Library i Makers of ies » Digtised archives

| 1] B
Using the CDK‘!EhI_Ea!(ErSZ Makers of Mn_dern Genetics \ﬁ/
Digitised archives

JOINING THE LIBRARY
VISITING THE LIBRARY The papers of twenty scientists and organisations have been digitised for this research resource.

SERVICES AND Find out which archives are available online.
FACILITES

HOW TO USE THE
LIBRARY

BROWSE BY SUBJECT
View di arial on

SUBJECTGUIDES Digitised archives

Carlos Paton Blacker

0y cos
e 193110

v

e

£

=3
s
H
2
!'
L
S
B
H

£ The Carlos Paton Blacker papers

FOLLOW THE TIMELINE

welicomelibrary.org/using-the-library/

Partial review

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 11
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9 M ate ri al d iV i ded i nto CREATe Working Paper No.10 (December 2013)
3 categories:

Copyright & Risk: Scoping

9 LOW, Medium, and the ~ Wellcome  Digital
ngh R'Sk Library Project
* Medium Risk: el
5 2 = Victoriastobo@glasgow.ac:uk
 High public profile; -
known literary estate; mAm o nmED

prepared for

commercial use s S
* High Risk: S ————
< 5 Copyright & Risk: Scoping the
2 Known flgUl’e, Wellcome Digital Library Project
Copyright | itigator- CREATe Working Paper No. 10
; ’_ Victoria Stobo with Ronan Deazley and
awkward relatlons, lan G. Anderson (2013)

large # of items

134 letters sent to highest risk individuals
e 103 replies
2 denied permission

Results

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 12
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DIGITAL ARCHIVE

Noneel (@/Lwe,t

Navigating the Archive

The Marcel Breuer Digital Archive represents a collaborative
effort headed by Syracuse University Libraries to digitize
over 30,000 drawings, pholographs, lefters and other
matenals relaled to the career of Marcel Breuer, one of the
most influential architects and fumiture de:

twentieth century. The first phase of this NEH-funded project
culminales in the headquarters complex designed for
UNESCO in the mid-1950s. UNES

transitional moment between the

designs and the monumental, sculptural concrete buildir

of his later career.

EXPLORE THE ARCHIVE allows you to browse the entire
collection or search by keyword and further filter the results.
‘You can find detailed information about specific project
people by searching the PROJECT LIST or NAME LIST
Click on any logo at the bottom of the page 1o learm more
about Syracuse's partners and their contributions to the
digital archive

http://breuer.syr.edu/

Digital Directions 2014
Portland, OR

¥ Date

19 10mx

4

Object Type
Correspondence
Project Records

Photographs

Published Material
Slides
Manuscript

Office Records

4

DrawingType

Presentation Draw

Drawing

Sketch/Study

ving

Plan

Detai

Elevation

Working/Construction

Design Development

Filter »

e
ek

Another Revolution
Near Concord
1941-12-07
Published Material
Breuer House

Gropius House
(Lincoln)

Object Title

Letter
1940-03-27
Correspondence
Ford House

Breuer House

Peopl!

Correspondence
Breuer House

Ford House

e Date Object Type

Project

Oid Homes and New
Mingle in Lincoin
1940-02-09
Published Material
Breuer House

Harvard Men Build
1939-07-07
Published Material
Gropius House
(Lincoin)

Members of Faculty of
School of Architecture
Think Early American
Trend in Overdone
1930-07-07

Published Material
Breuer House Breuer House Gropius House
(Lincoln)

Gropius House

Enrd House

ng
Letter
1940-10-20
Correspondence
Breuer House
Gropius House
(Lincoln)

Professional Papers

Letter
19470313

Correspondence
Tomokins House

Letter
1940-07-24
Correspondence
Breuer House

Gropius House
(Lincoin)

Professional Papers

Living Room
1030
Photographs

Fumiture.

Letter
Correspondence
Breuer House

Gropius House
(Lincoin)

Presentation Plans
(photostats)

Letter Letter Letter
1943-06-13 1943-07-19 1943-12-16
Corespondence Correspondenc Correspondeny
Gropius House Gropius House Gropius House
(Lincoin) {Lincein) (Lincoln)

Breuer House Breuer House Breuer House

Professional Papers Professional Papers Professional Papers

Living Room Living Room Living Room
1930 1939 1030
Slides El Slides

Rreuer House Rrener House: Rrener House

© 2012-2014 Peter B. Hirtle.

CC BY-NC-SA
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Reproductions, Permissions and Copyright

About

Partners

Reproductions, Permissions
and Copyright

Technical Specifications

Digital Directions 2014

The contents of the Marcel Breuer Digital Archive are made publicly
available by the llect holding for use in

scholarship, research, teaching, and private study. The written
permission of the copyright owners or other rights holders (such as
publicity or privacy rights) may be required for distribution,
reproduction, or other use of protected items beyond that allowed by
fair use or other statutory exemptions.

The nature of historical archival and manuscript collections often makes
it difficult to determine the copyright status of an item. Syracuse
University does not hold the copyright for many of the materials made
available here. The user is solely respansible for determining the
copyright status of any material he or she may wish to use

investigating the owner of the copyright and obtaining permission for
any intended use, or determining the applicability of any statutory
exemptions. Please contact the repository holding the original item to
obtain reproductions and any available information regarding the
copyright status of a particular digital image.

Syracuse University is eager to hear from any copyright owners who
believe the website has not properly attributed their work or has used it
without autherization. Please contact us at the following email address
cipa@syr.edu.

http://breuer.syr.edu/page-about-copyright.php

The contents of the Marcel Breuer Digital Archive are made publicly
available by the collection-holding repositories for use in education,

schelarchin racaarcrh taachina and nrivata etiidu Tha writtan rehive are made publicl

fair

perrl The nature of historical archival and manuscript collections often makes
publ it difficult to determine the copyright status of an item. Syracuse

'®PN University does not hold the copyright for many of the materials made
available here. The user is solely responsible for determining the
copyright status of any material he or she may wish to use,
investigating the owner of the copyright and obtaining permission for
any intended use, or determining the applicability of any statutory
exemptions. Please contact the repository holding the original item to
obtain reproductions and any available information regarding the
copyright status of a particular digital image.

http://breuer.syr.edu/page-about-copyright.php

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/>

Portland, OR
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Reproductions, Permissions and Copyright

About

Partners

Reproductions, Permissions
and Copyright

Technical Specifications

LLLLAL LB

— e — — — — — —
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The contents of the Marcel Breuer Digital Archive are made publicly
available by the llect holding for use in

scholarship, research, teaching, and private study. The written
permission of the copyright owners or other rights holders (such as
publicity or privacy rights) may be required for distribution,
reproduction, or other use of protected items beyond that allowed by
fair use or other statutory exemptions.

The nature of historical archival and manuscript collections often makes
it difficult to determine the copyright status of an item. Syracuse
University does not hold the copyright for many of the materials made
available here. The user is solely responsible for determining the

cipa@syr.edu.

Syracuse University is eager to hear from any copyright owners who
believe the website has not properly attributed their work or has used
without authorization. Please contact us at the following email addres

http://breuer.syr.edu/page-about-copyright.php

Heeme ar Exhibitions Puble:

Fully Digitized Collections

Over a hundred archival colle

Please note that majority of

Funding

FEATURED COL!

No review

ARCHIVES OF AMERICAN ART

News & Events Support

LIST OF FULLY DIGITIZED
COLLECTIONS

Portland, OR

15



Understanding Rights and Responsibilities Digital Directions 2014
Peter Hirtle Portland, OR

REEEARCH COLLECTIONS > J > JACQUES BELIGMANN & CO. RECORDS » FINDING AID > MUSEUM CORRESPONDENCE > FOLDER VIEWER

Museum Correspondence: Leeds, England, City Art Gallery, 1937-1938

Box 116, Folder 10 < Previous Folder | Next Foider

CITY ART GALLFRY
LEEDS

» Supports the Terra Foundation’s “priority of making
research resources on American art available to people
around the globe.”

» Ensures “that the Archives remains a vibrant resource for
the critical study and appreciation of American art,
anticipating and responding to new digital modes of
learning, scholarship, curatorship and reference...”

Mission

http://www.aaa.si.edu/collections/projects/terra

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 16
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* Risks repositories face, while possible, are
unlikely

» Mission matters more than risks:
 Education
» Promotion and use of historical materials
» Encouragement of new scholarship, new art

 For many, includes foregoing control

Mission rises to the fore....

FOUND IN: Arts & Architecture | Humanities & Social Sciences

Digital Images of Yale’s Vast Cultural Collections Now
Available for Free

Published: May 10, 2011

New Haven, Conn. — Scholars, artists and
other individuals around the world will enjoy
free access to online images of millions of
objects housed in Yale's museums, archives,
and libraries thanks to a new "Open Access”
policy that the University announced today.
Yale is the first Ivy League university to make
its collections accessible in this fashion, and
already more than 250,000 images are

George Stubbs, Zebra, 1763, oil on available through a newly developed collective
canvas, Yale Center for British Art, Paul
catalog.

Mellon Collection. From the collections of
Yale University. . . .
=E nverEn The goal of the new palicy is to make high
quality digital images of Yale's vast cultural heritage collections in the public domain

openly and freely available.

As works in these collections become digitized, the museums and libraries will make

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/>

Portland, OR
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PRESS ROOM
CONTACT
EXHIBITIONS
IMAGES/MULTIMEDIA
NEWS
ABOUT THE WALTERS
CALENDARS
STAFF BIOS
PRESS RELEASES Rss EJ

— Browse Press Releases

Press Details

The Walters Uploads More Than 19,000 Images

of Artworks to Wikimedia

The Walters Art Museum has uploaded more than 19,000
images of artworks, along with associated information to
Contact Public Relations Wikimedia

The Walters Art Museum
600 North Charles Street FOR IMMEDIATE RELEASE

Baltimore, MD 21201-5185 May 8, 2012
(410) 547-9000, ext. 277
publicrelations@thewalters.org

Media Contact:

Amy Mannarino
410-547-9000, ext. 277
amannarino@thewalters.org

Digital Directions 2014

ShareThis |

http://thewalters.org/news/releases/pressdetail.aspx?e_id=385

Removing All Restrictions:
Cornell's New Policy on
Use of Public Domain
Reproductions

Peter Hirtle, Senior Policy Advisor, Comell University Library,
with Tricia Donovan, Administrative Assistant, ARL

Introductory Note

Restrictions on the use of public domain work, sometimes kabeled *copyfaud,” are generating increasing ariicism
from the scholarly community. With significant collections of public domain matedals in their collections, msearch
libraries are faced with the question of what restrictions, if any to place on those who seek  scan or othenwise
reproduce these resources with the intention of publication.

Comall Univesity Library has responded by adopting new permissions guidelines that open access by no
longer requiring users to seek permission to publish public domain items duplicated from its collections. Users
planning © scan and publish public domain material are still expected o determine that works are in the public
domain where they live (ince public domain determinations can vary internationally). Users must ako respect non
copyright rights, such as the rights of privacy, publicity and vademark. The Library will continue © charge service

foos aceadiatod with the renmnditian of analan mamal ar the nnwkinn of vekinn of filoc ddforont than what ic

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/>
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= = =
The Signpost

— BACK TO CONTENTS 25 June 2014 VIEW LATEST ISSUE
NEWS AND NOTES

US National Archives enshrines Wikipedia in Open

Government Plan, plans to upload all holdings to Commons

By The edi7 ‘Watchlist new issnes — Share this [shonw]
The LIS Mational Archives, and Record Administration (NARA) have
commilted o engaging with Wikimedia projects in their newest Open ’?/ p

Government Plan. The biannual effort s a roadmap for how the agency will d|
accomplish its goals in the digital age. In the first plan, Issued in 2010, (

—y
|' A\ {‘j
Archivist of the United States David Ferriero wrole “the comerstone of the «\\\

work that we do every day is the belet that citzens have the nght to see, . i

examine, and leam from the records hal docurment the actions of their \\i\‘ 3 1

Government, Bul in this digital age, we have the opportunity to work and N =) >
more efficientty, ., and in new ways." L )

These “new ways" included reaching out fo Wikipedia, starting in 2011 with N { \\ | [ ( ) \\ \ |

the hiring of Dominic McDevitl-Parks as a Wikipedian in residence, The \ | y £ ] ] | \ I \

pesition began as a student intemship, but MeDevitt-Parks has since moved ! L .

1o being a dighal content specialist with a specialty in the Wikimedia sites. &

MNARA'S logo, created in 2010

Femern has spoken at multiple Wikimedia events, including the Wikipedia in
Higher Education summit in 2011 (see Signpost coverage) and Wikimania
2012 (video, ranscripl, Sigrpos! coverage). He has been frequently quoted
saying varying forms of the message: "If Wikipedia is good enough for the
Archivist of the United States, maybe It should be good enough for you."
How hias the Wikimedia movernent benefited from NARA and McDevill-
Parks' placement? There ane three onganized projects dedicated o NARA,

» With gifted new collections, include digital access.
» When digitizing, don’t just ask “Is it legal?”

» Ask “Who is going to be angry if I do this? Who will
benefit?”

 Look for ways to minimize potential harm while
maximizing access and use.

 Tell users all you know about rights, so they can be
responsible:

e Copyright owners
 Your requirements

Take-aways

© 2012-2014 Peter B. Hirtle. CC BY-NC-SA < http://creativecommons.org/licenses/by-nc-sa/3.0/> 19



