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INTRODUCTION

". ... .nor shall private property be taken for public use without just compensation.”
These twelve wo;'ds, introduced by our founding fathers in the U. S. Constitution (Amend-
ment V), have hisforicolly been the source of much litigotion. Land use regulations op=
plied to o wide spectrum of varying objectives, have been employed by numerous forms

of government. Throughout the years, land use regulations that have been politically
feasible and economicé“y sound have been upheld by the courts but the "toking issue”

continues to generate much controversy. As summarized in The Taking Issue: An Analysis

of the Constitutional Limits of Land Use Control, prepared for the Council on Environmental

Quality,"it is an American fable or myth thot @ man can use his lond any woy he pleoses
regardless of his neighbors. The myth survives, indeed thrives, even though unsupported
by the pottern of court decisions" (Bosselman et al, 1973:318).

In The Quiet Revolution in Land Use Control, again for the Council on Environmen-

tal Quality, Bosselman and Callies indicated that "conservationists describe the changing
attitude foward lond by saying that land should be considered as a resource rather thon o
commodity. But whilethis correctly indicates the direction of the change, it ignores the
cruciol importance of our constitutional right f§ own land and to buy and sell it freely.
1t is essentiol that land be treated as _lggfb_ o resource ond a commodity” (1971:315). It
appears that the intent of Congress, in part, through enactment of the Coastal Zone Manage~
ment Act of 1972, directly addresses this issue ". . . to preserve, protect, develop, and where
possible, to restore or enhance, the resources of the Nation's coastal zone for this and suc~
ceeding generations”.

Since the judicial process is clearly established to preve‘nf the taking of private

property for public use without just compensation, the concern being expressed today on



Coastal Zone Management (often with the idea that CZM means zoning and/or toking
ones property) could very well be founded on emotional issues. Before such a progrom
is furned down as unacceptable, the merits of such o program should be seriously consi-
dered. Arecs of particular concern specify certain resources, ‘in existence along the
Coast of Mississippi, that should be identified and if need be, either "preserved, pro-
tected, developed, or restored". When these resources are regarded in this manner,
then, and only then, con management and the type of monagement be considered.

The first part of this report addresses potential and recommended types of
areas of particular concern (APC) while the second part is concerned with the priority
of uses within the APCs. The work was conducted under Contract No. 76-29E between
the Mississippi Research and Development Center and the Gulf Regional P‘Icnning Com-~

mission for the Mississippi Morine Resources Council.



PART |

AREAS OF PARTICULAR CONCERN

Section 305(b)(3) of the Coastal Zone Management Act of 1972 requires that
o state's management program include “an inventory and designation of areas of por-
ticular concern within the coastal zone". The purpose of Part | = is to aid Missis—
sippi Marine Resources Council in determining "geographic areas of particular concern™
by providing information which can assist in the delineation of APCs. The purpose is
fulfilled by compil‘ing a comprehensive list of APCs,by specifying criteriﬁ for their
designation and delineation, and by citing those areas presently receiving special at~
tention by either federal, state, or locol regulatory agencies.

The scope of the work involved the compilation and analysis of the following
information: Existing and proposed state laws, existing federal laws, dota generated by
other stotes developing similar Coastal Zone Management plans, other pertinent litera-

ture, and information obtained from interviews with local /state agency officials.



METHODOLOGY

Guidelines provided by the National Oceanic and Atmospheric Administration
clearly indicate that different states will undoubtedly vary in their perceptions of areas
of particular concern. For instance, crags in northern Californio or high altitude re~
creation areas in New Hampshire are of no concern in Mississippi's Coastal Zone due
to their absence. On the other hand, unique areas in Mississippi such as oyster
reefs and live oaks should be considered as possible areas of particular concern. But
as general guidelines, those offered by NOAA were given strong consideration. They
were:

1. Areas of unique, scarce, fragile, or vulnerable natural habi-
tat, physical feature, historical significance, cultural velue,
ond scenic Tmportance;

2. Areos of high natural productivity or essential habitat for liv=-
ing resources, including fish, wildlife, and the various trophic
levels in the food web critical to their well-being;

3. Areas of substantial recreational value and/or opportunity;

4. Areas where developments and facilities are dependent upon
the utilization of or access to, coastal waters;

5. Areas of unique geologic or topographic significance to in~
dustrial or commercial development;

6. Areas of urban concentration where shoreline utilization and
water uses are highly competifive;

7. Areos of significont hazard if developed, due to storms,slides,
floods, erosion, settlement, etc,; and

8. Areas needed to protect, maintain or replenish coastal lands
or resources, such areas including coastal flood plains, aquifer
recharge areas, sand dunes, coral and other reefs, beaches,
offshore sand deposits, and mangrove stands.



Requests for information were made to 28 states concerning their procedures in
developing Coastal Zone Management plans. Upon review of dota received from
23 states, a general listing of 87 potential areas of particular concern was developed,
These elements were further grouped into three specific mc}or categories: physio=-
graphic, biologic, and socio-economic areas of particular concern.

As specific definitions and criteric were compiled for the 87 initial elémenfs, it
became obvious that certain elements were either repetitiousor that they were not ac~
fuc.lly opplicable to Mississippi. The results are depicted in Tables ?A, 2; and 3 oddres-
sing Physiographic, Biologic, and Socio~Economic Areos of Particular Concern, respec-
tively.

The three tables are similar in that they each contein the same headings. Initial
attention was focused on applicable state and/or federal laws oddressing the specific
APC under discussion. Titles ond dates of enactment are included to assist the interested
reader in further vreseorch efforts. As indicoied. in the three tobles, 18 of 31 APCs
presented have olready been addressed by specific laws. The remaining APCs are in-
cluded in the hope that each will receive consideration for inclusion and adoption in

the Coastal Zone Manogement Plan.
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PART 11

PRICRITY OF USES

Section ‘305(1:»)(5) of the Coastal Zone Management Act of 1972
requires that the state's monagement program include broad guidelines on
priority of uses in particular areas, including specifically those uses of lowest
priority. This requirement is closely associated to the requirements in Sec. 305
(b)(2) (permissible land and woter uses which hove o direct and significant im-
pact on coastal waters) and Sec. 305(b)(3) (geographic areas claf particulor con-
cern). The purpose of Part Il is to assist the Mississippi Marine Resources Council
in determining priority of uses within the areas of particular concern os specified
in Port 1. The purpose is fulfilled, in part, through the compilation of o two
dimensional matrix depicting functional uses and oreas of particular concern.

The scope of the work involved the determination of a comprehensive list-
ing of functionol uses, derived fromthe literature search. Since the matrix reflects
the viewpoint of a single agency, a second chart is provided for the interested reader
to compile o different set of values for consideration within the framework of the
Coosrql Zone Manogement Plan. Such input should be submitted to the Mississippi

Marine Resources Council, P. O. Drawer 959, Long Beach, Mississippi 39560.
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METHODOLOGY

The stated purpose for each Area of Particular Concern (os illustrated in Tables
[, 1, and NI} was used as a foundation to determine priority of uses and the following
general guidelines obfained.

Coastal Wetlonds & Estuaries

Mississippi now requires that uses within the Coastal Wetlands favor the preser-
vation of the natural state of the coastal wetlands and estuaries and their ecosystems
and to prevent the despoilation ond destruction of them, except where « specific ol-
teration of specific coostal wetlands would serve a higher public interest in compliance
with the public purposes of the public trust in which coastal wetlands are held.

Estuarine Sanctuary

Uses within this area should be for research purposes to provide scientists and
students the opportunity to examine over a period of time the ecological relationships
within the arec.

Freshwoter Swamps & Marshes

These oreas are usually of substantial ecological importance and serve os natural
retaining mechanisms for surface water storage. Some swamps and marshes may also
- function as aquifer recharge areas. Therefore, uses should protect and conserve these
areas in essentially their natural state.

Flood Prone Areas

Uses within these areas ore confroll.ed by communities that have adopted flood
plain monagement fegulaﬁons, consistent with the Federal Insurance Administration, to
reduce' or avoid flooding in connection with future construction in their flood plains. De-
velopment within the floodway may increase the potentic! of flood damage and unreason-

ably endanger life and property.
12



Aquifer

To insure its availability, groundwater should be trected as o sensitive
renewable resource.  The pollution or depletion of available ond used ground-
woter can make o community instantly aware of the importance of this resource. There-
fore, land uses should not impair the continued sustenance of woter quality and quantity
for present-ond future water demands.

Watersheds of Municipal Water Supplies ond Surface Waters

Land uses within this area must not contaminate the guality of ground or surface
waters used for domestic and industrial uses. Improper siting of focilities and activities
in the watershed oreos can ;:onfcmincte these waters and threoten public health and local
economies, -

Water Quality Classifications

One purpose of the Mississippi Air and Water Poliution Confrol Commission is to
protect water quality and to upgrade or enhance the quality of water within the skate. .ln this
endeavor, all waters have been clossified and their primary uses are for either lpublic
water supply, shellfish harvesting, recreation, or fish and wildlife uses. Activities and/
or de_velopmenfs along the watercourses of the state should not impair the established
water quality standards.

Natural Rivers

Uses should protect these area's immediate environments for the benefit ond enjoy-

ment of present and future generations. These environments possess remarkable scenic,

recreational, geologic, fish and wildlife, historic, and cultural values.

Excessive Erosion Aregs
Erodible areas ore natural hazard areas especially vulnerable to erosion. Develop-
ment uses within this type areo of environmental concern is subjected to the damaging

process of erosion and/or becoming completely disploced by water unless speciol de-
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velopment standards and preventive measures are employed. Water quality and navi-
gation are often impaired due to sedimentation.

Unique Geological Formations

These areas pfovide surface or near surface exposures of unique geologic forma-
fions or processes of the coastal area. They have importont educational, scientific, or
scenic resource uses that would be jeopardized by uncontrolled or incompatible develop-
ment.

Significant Beaches

Beaches are valucble for public and private recreotion, and they are located
within a natural hazard orea extremely vulnercble to physical changes. Certain develop-
ment within this dynamic zone may result in loss of property ond life.

These areas become stabilized when covered with salt tolerant vegetation and
serve as fish and wildlife resting and feeding oreus. They may also be used us woter—
oriented recreational areas. Other uses would appear to be unsuitable due to the areos
extremely limited physical fectures. Spoil islands are within MMRC’s jurisdiction.

Mineral Resource Areas

All permissible uses would be permitted as prescribed by applicable laws.

Shellfish and Saltwater Fish

Uses within shellfish and saltwoter fish habitats are controlled by Mfssissippi
Marine Conservation Commission, Mississippi Marine Resources Council, and Mississippi
Air and Water Pollution Control Commission. It has been public policy of the state to
recognize the need for a con;:erfed effort to work. toward the prgfecricn, propagation
ond conservation of seafood and aquatic life in connection with the revitalization of
the seafood industry of the State of Mississippi. Therefore, all uses within this area must

be directed toward the achievement of the public policy.



Freshwater Fish

The legislature hés declared the fish indigenous to the state constitutes o vital
segment of the natural resources available in Mississippi, and that the economic progress
of Mississippi depends vin large measure upon the natural resources of the state.

The freshwater fish habitots are mancged by the Mississippi Game and Fish Commis~
sion. However, oll uses within this area are not managed. Uses permitted must protect
and enhance the freshwater fish habitats for the preservation of the state's notural re-
sources.

Game ond Fish Management Arecs

These are areas managed by the Mississippi Game and Fish Commission for the pur-
poses of game and fish management projects, game and fish hunting, or fishing refuges.
Uses are controlled.

Wildlife Refuges

Witdlife refuges are used for game ond fish management projects by the Mississippi
Game and Fish Commission, wherein no hunting is allowed, Uses are controlled.

Areas that Sustain Remnant Species

It is the policy of the state to manage certain nongame wildlife for human enjoy-
merﬁ, for scientific purposes, and to insure their perpetuation os members of ecosystems.
Uses should be in accordance with this policy.

Unique Flora

Because of the scarcity ond impertance of the areos in existence, uses must con-

serve the notural, educational, and scientific values ossociated with unique flora areas.

Historical and Archeological Sites

Priority should be given only to those uses that will profeéf ond preserve the sites,
objects, building, and shipwrecks of historical, archeological, educational or scientific

interest.
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Recreationcl Areas

These areas are devoted to outdoor recreational octivities of various types. Uses
permitted must therefore be compatible with the recreational interest of the area.
Growth Areas

Development is not occurring homogeneously throughout the coast region. In
some areas, residential growth is pronounced‘while in other arecs it is insignificant. Th.e
identification of growth areas, for either residential, commercial, industrial, or agricul~
tural uses, can assist in the determination of pofenf‘icl conflicting uses within areas of
particular concern.

Significant Scenic Vistas & Areas

Unfortunately, as urbanization occurs, the long~term intangible values of scenic
vistas and areas are generally sacrificed for immediote economic interests, Uses in these

areas should serve to preserve the intangible values associated with the character of the arecs.
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PRIORITY OF USES EVALUATION MATRIX

Six major categories of land uses have been identified for the purposes of this
study. They are domeSric, food and fiber production, mining and energy, manufactur-
ing, frunsportufion, and recreation uses. Within each major cé:fegory,‘ subcategories
have been established to further refine the levels of detail. All such uses then become
functional uses that may or may not impact the area or region upon which applied.

In order to evaoluate the degree of significance between varibed functional uses
and specific areas of particular concern, a specified numeric grading sysfem was used .
Although other types of grading systems are available (i.e. alpha, symbolic) with vary=-
ing class ranges, a numeric system was considered more applicable. The one employed

uses three specific classes as follows:

CLASS PRIORITY OF USE
[ Permissible
2 ‘ Undesirable
3 Insignificant

Permissible use is defined as o generally acceptable land use activity within a desig~
nated area of particular concern but subject to any and all regulatory measures in force.
Permissible uses are not expected fo adversely impact such designated areas.

Undesirable use is defined as a generally prohibited land use activity within a desig-
nated area of particular concern. Undesirable uses are expected to adversely impact
such designated areas.

Insignificant use is defined as a land use activity which, by its very nature, usually
cannof be conducted within o designated area of particular concern.

The two dimensional matrix as illustrated in Table [V contains 1,540 combinations
(28 APC entries by 55 functional uses). Since some degree of bias is infroduced by any
individual completing such a matrix, a Elan matrix is included in this document (Table
V) for the reader to fill out and submit to the Mississippi Marine. Resources Council for

consideration.
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Area,(Morehead City, North Carolina, 1975), p. 60."

op. cit., "Fish, Game and Bird Protection and Refuges", Sec. 103.

Mississippi Forestry Commission, "Big Trees of Mississippi”, MFC Publication
#35, 1975. ‘
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FOOTNOTES continved

64. ibid.

65. Ibid. -

66. "Societe des Arbres", Ocean Springs, Mississippi, 1:972.
67. lbid.

68. Ibid.

69. Archives of the Louisiana Garden Club Federation, 'The Live Oadk Society",
(New Orleons, Louisiana, 1966). -

70. lbid.

71. op. cit., Coastal Resources Commission, p. 60.

72, 1bid.

73. "Antiquities", Miss. Code, Title 39, Chapter, 7, Sec. 3 (1972).

74. lbid.

75. "State Parks and Forests”, Miss. Code, Tiflé 55, Chapter 3, Sec. 33 (1972).
76. Ibid.

77. Coastal Coordinating Council, Recommendations for Development Activities
in Florida's Coastal Zone, (Florida Department of Nafural Resources, 1973}, p.4.

78. "Agriculture and Industry Prograom", Miss. Code, Title 57, Chapter 3, Sec. 1, (1972).
79. op. cit., Coastal Coordinating Council, p. 6.

80. Ibid.
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