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CHAPTER 1

INTRODUCTION



A. A SUMMARY OF PROGRAM NEED

The need for a national Marine Sanctuaries Program (MSP)
was analyzed in detail in the Center for Natural Areas' Phase I
report to the Office of Coastal Zone Management. (1) That study
evaluated the Program's potential in terms of the increasing
pressures being placed upon the marine environment's natural
resources, and concluded that in light of the authority contained in
Title III gf the ﬁarine Protection, Research, and Sanctuaries Act,
its legislative history, and the administrative policies which have
been developed to implement the legislation, the Program possesses
the capability to assume a major role in the natfon's still
developing national oceans policy.

CNA's Phase I study also assessed the Marine Sanctuaries
Program in the context of other éxisting federal and state resource
management programs, in order to determine whether the Program's
potential could be realized through other means. The findings
of the study demonstrate that these programs, neither singularly
nor in combination, can offer the kind of positive, comprehensive,
yet flexible protection to marine areas of speciél value that
is available under the Marine Sanctuaries Program. Significant
opportunities do exist for the Program to. enhance its effectiveness
by developing me;hanisﬁghthat would enable it to coordinate
activities with other federal and state programs. However,

because these other programs are land oriented (e.g. National



Parks, Forests, Wildlife Refuges, wilderness Reserves); species
limited (e.g. Marine Mammals, Endangered Species and Fisheries
Legistation)} confined to the regulation of particular marine
activities (e.g. dredge or fill, water quality discharge, and.
ocean dumping permit programs, as well as OCS mineral leasing
withdrawals); or jurisdictionally Limited (e.g, state ﬁarine
reserves programs), they cannot be viewed as viable substitutes
for a comprehensive Marine Sanctuaries Program. But perhaps the
best evidence of the acute need for a national Marine Sanctuaries
Prograé lies in the ever fncreasing pressures being placed upon
the marine environment. As the Phase I report jillustrates, these
competing pressures in;Lude demands for recreation, energy, raw
materials, food, waste disposal, and scientific research. The
simple demographic facts of the nation serve to underscore the
severity of these pressurés -= in 1970 over S53% of our population
resided within 50 miles of the coast (2), and indications are

that this percentage will continue to increase.

As the nation continues to Look seaward for its food, energy,
and recreation, a Conceptual Framework must be developed to assure
that in satisfying the needs bf the present we do not cverlook
those of tomorrow, and -that development be accompanied by increas-
ed efforts to preserve, maintain and enhance marine resources.

The recognition was implicit in the nation's recent expansion

of jurisdiction over fisheries resources to the 200 mile Limit.
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ning, marine areas can be protected on the basis of ecological
values rather than political boundaries.

Similarly, the Marine Sanctuaries Program appears well suited
to complement the Estuarine Sanctuaries Progranm. Buf by its
very nature the latter program is geographically confined to
estuaries and their.adjacent‘upLands. Moreover, because its
emphasis is clearly on preservation of representative areas for
research purposes, it does not possess the rather open-ended
mandates conferred upon the Marine Sanctuaries Program to pro-
tect and restore diverse marine areas for their natural or cQL-
tural values. However, the intelligent integration of designatéd
estuarine sanctuaries with marine sanctuaries, as well as with
coastal zonme planmning efforts, will afford an opportunity to
establish a continuum of protection and national management over
the land-water interface from the uplands to the estuary and out
to sea.

Thus, the Mariné Sanctuaries Program can be seen as ful~-
filling many functions =-- from complementing the protection
afforded federal and state territorial reserves, to extending
coastal zone/estuarine sanctuaries planning efforts, to serving
as a balance to the nation's current emphasis on marine resource
exploitation. In order—for it to fulfill these various functions,
however, the Program needs to be guided by a coherent and compre-

hensive Conceptual Framework. This Phase I1 Report is the initial



step in developing such a framework.

The Phase Il report was designed to identify specific pro-
gram objectives; to develop alternative Conceptual Frameworks
to guide the national Marine Sanctuaries Pfogram; to recommend
a Conceptual Framework from these alternatives; and, to identify
alternative mechanisms for achieving these objectives.

After concurrence by the Department of Commerce with the
recommended Conceptual Framework or with one of the alternatives,
the Center for Natural Areas will proceed to develop the approved

Conceptual Framework into a detailed management plan in Phase III.
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8. THE PHASE II REPORT - METHODOLOGY AND GUIDE TO THE REPORT

The methodologies employed by the Center in the preparatfon
of this report were initially formulated in the preparation of
the Center's grant proposal to the Department of Commerce.
fhis, in turn, was based on the Center's experience with other
public and private gfforts intended to foster sound management
of the nation's natural and cultural resources. During Phase I
of our work, we expanded our knowledge of the nation's attempts
to establish a viable ocean policy and refined our understandin§
of the human and institutional experiences in attempting to.
preserve and restore our nation's marine and Great Lakes
environments., This process has led to the present structure of
this report.

In Chapter 2, the process by which institutions and
individuals interpret and formulate specific program objectives
from broad, general objectives is described. The Center believes
this is essential, first, because of the rather confusing language
that has arisen in recent years Wwith the growth of resource
management and resource planning efforts, and second, because
our experience has confirmed the need to establish a common
terminology when a Qariéty of professions and a variety of
responsiblities are involved. Moreover, Chapter 2 considers

the danger, however remote, of formulating a set of specific



objectives that only partially fulfills the broad general
objectives éet forth in the lLegislative mandate. |

TJurning to the general objectives established by the Congress
for the national Marine Sanctuaries Prograﬁ, Chapter 2 -sets forth
specifjc Program objectives together with a rationale and
discussion of these specific objectives. While the lLegislation
establishing the Program speaks in terms of four values ==~
ecological, conservation, esthetic, and recreational == the Center
has concluded that the use of two categories -- natural and
cultural -- was more appropriate for ensuring understanding
and orienting fhe Program's missions.

As originally designed, what is now Appendix I -- alternative
mechanisms =-- was to follow the discussion of specific objectives.
This section, designed to identify and discuss the necessary
mechanisms to ;chieve.Program objectives, was divided into three
sub-sections including mechanisms to 1) demonstrate the Program
need in order to enlist the support of other marine-related
entities, 2) develop nomination and designation procedures and
criteria, and 3) manage those sanctuaries that are designated.
Dur{ng the final stages of the writing of this report, we
determined that the scope and level of detail involved in developing
“hese mechanisms woutat:ot, necessarily, be of primary concern
to thosg charged at this time with approving a Conceptual Framework

for the purp-. 2s of our Phase III study. It should be noted,

c3
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however, that Appendix I is an integral part of the Phase II
report. In fact, the preparation of the Appendix was critical
to the formation of the altermative Conceptual Frameworks and
its present value should not be underestimated.
In the course of the development of the Phase I1 report,
it became evident to the Center staff that there were three
distinct Conceptual Frameworks which could achieve the specific
objectives of the national Pragram. Each of these Conceptual
Frameworks encompasses alllof the specific objectives and mechanisms
to be used in achieving the generaL‘objective of this study --
an effective national Program. Within Chapter 3, Framework I
emphasizes the pre-nomiﬁation phase; Framework II the nomination/
designation process; and Framework III the post-designation phase.
In Chapter 4, the Center recommends Framework II as the
most effective conceptual guide to initiate Program expansiens,
as well as oytLining time phased Program objectives for further

refinement in Phase III.
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FOOTNOTES

Center for Natural Areas, "An Assessment of the Need For
a National Marine Sanctuaries Program™ (1977).

Senate Commerce Committee Report on the National Coastal
Zone Management Act of 1972, S. Rep. No. 753, 92nd Cong.,
2d Sess., p. 2, (1972).

President{s Message on the Environment, May 23, 1977,

pp. 9, 14.

See CNA "supra" note 1, p. 27.
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CHAPTER 2
DEVELOPMENT OF OBJECTIVES
FOR A NATIONAL SYSTEM OF

MARINE SANCTUARIES



\. INTRODUCTION

fhe primary purpose of this section is to provide the admiaistra-
tors and staff of the MSP with both meaningful, achievable and
specific Program objectives and the criteria and rationale upon which
they are based. In section B of this Chapter, a common language pro-
blem associated with such confusing terms.as goals, objectives,
and purposes is first addressed and defined. Then, the method of

transition from general objectives to specific objectives for the

national Marine Sanctuaries Program is described in general terms.

The authors presume that the reader either has reviewed the Phase I
""National Need" study by the Center or has carefully examined the
summary of this study contained in the preceeding section of this
report.

In section C, specific Program objectives are identified together
with the rationale supporting their identification. This section,
along with the Phase I "National Need" study, provides the founda-
tion upon which an informed decision regarding an appropriate
Conceptual Framework for the Program can be made. The authors' pro-
posed Conceptual Framework is set forth in Chapter &4; a detailed
discussion of the alternative Conceptual Frameworks is set forth in

Chapter 3 of this report..

11



B. CRITERIA FOR DEVELOPING SPECIFIC PROGRAM OBJECTIVES

1. Legistative Mandate .

The Marine Sanctuaries Program's (MSP's) enabling legislation
establishes four general objectives towards which the Department of
Commerce is to proceed. These general cbjectives =~ to preserve or
restore ocean and Great Lakes areas for their conservation,
recreational, ecological, or esthetic values == are not sufficiently
precise to prbvide administrative ;fficials with either 3 clear sense
of prioritﬁes or definitive criteria for defermining whether ade-
quaté progress is being made towards the achievement of these general
objectives.

2. Definition of Key Words and Phrases

buring the early years of a new program's existence, when .
short-term and longer—-term planning efforts are most needed, it is
essential that key words and phrases be defined and understood by
those involved or affected by the Program.

Moreover, since this study is designed to be used by both
policy lLlevel and management level decision-makers, and because the
scope of khe national Program encompasses many distinct fields of
knowledge, it is essential to define certain key terms and phrases
used throughout. T

The definition of terms is particularly important when the

Program requires close cooperation among individuals with

12



widely ranginé backgrounds, such as scientists, lawyers, econpmists,
managers, planners and accountants. For this reason, the following
terms are defined and synonyms set forth. A preferred word for
common Program usage is also set forth.
a. Something towards which effort is directed; aim
or end of action; the thing sought to be
accomplished:
Preferred Word: Objective
Synonyms: Goal; purpose.
b. A process or tool used for achieving an objective:
Preferred Word: Mechanism
Synonyms ¢ . Technique; method.
¢c. Thegeneral precepts by which government is guided
in its management of public affairs, or legislatures
in their measures; prudence or wisdom in the manage-
ﬁent of affairs; a guide to present and future
decisiéns; a high-level overall pltan embracing the
general objectives:
Preférred Word: Policy
Synonyms: Principle.
d. A standard on which a judgment or decision may be based:
Preferred Word: Criteria

Synaonyms: Measure; rule.

13



The consistent use of these terms, coupled with a clear percep-

tion of the programmatic role and responsibilities of participating
®

individuals, will significantly aid the formulation and implementation
of the national Program. While some may consider the point obvious,
it must be clearly understood by all participants in the Program that
one person's general objectives can be another person's specific
objectives. The specific objectives of the Program administrator,
for example, are perceived as general objectives by an individual
with Program management responsibilities. Thus, by Way of illus~-
tration, a policy-maker's specific objective to protect a type of
marine area such as coral reefs is formed from the general objectives
established by the Congress == to preserve areas of ecological value,
Similarly, the policy-makers specific objectives to protect coral
reefs becomes, in turn, the general objective of one of the indivi- .
duals responsible for administration. The latter, in turn, forms
specific objectives, such as which coral reefs and in what order of
priority they are to be preserved and protected. The Phenonmenon
continues throughout the hierarchy of the organization.

Unless this phenonmenon is appreciated, hierarchial communicaticn

can eaéity breskdown. Moreover, the odds would be substantiatly

increased that the transition from general to specific objectives
will result in a series of objectives which do not address, in toto,

the general objectives.

14



c. PROPQOSED PROGRAM OBJECTIVES

1. The Role of Objectives in the Marine Sanctuaries Program

The reasons for translating from the general objectives estab-
lished for the Marine Sanctuaries Program in Title III to the specific
Program objectives is to convert the former abstract, generic objec-
tives into precise, well~-defined terms, If this statedent is to be
complete, the sum and substance of all the specific objectives com-
bined should beidentical to the original general objective. In simple
terms, the sum of the parts should equal the whole.

‘ This literal translation from the general to the sﬁecific ma§
not always be the most desirable or Usefut-apptication of a legislative
authority. Statutes that delegate management authority to implemen-
ting agencies are often written in broad terms in order to leave a
great deal of discretion to agency administrétors. This is often done
in recognition of the expertise that exists within the implementing
agency. The Latitude within the yau allows the agency to develop
specific objectives where thefr experiehce indicates. the greatest
need exists.

In this context, the Center recommends that, during the initial
period of e:tablishing 3 national Program, the MSP focus its attention
on preservation of marine areas rather than on restoration. Marine
habitat and ecosystem restoration is, at present, an undeveloped

science. However, it is also a science that must be developed if the

15



full range of our native marine diveristy is to be retained. Thus,
this recommendation does not imply that restoration sr;ould be ignored..
Important marine areas that may require restoration should be desig-
nated to protect them from further degradat{on. Restoration efforts
should, however, be postponed until enough sancturies have been
designated to allow the emphasis to shift from designation to sanc-
tuary management. This recommendation results from the Conceptual
Framework recommended by the Center in Chapter 4 of this report.
2. Specific Program Objectives

The Center has grouped the recommended specific objectives into
two major categdries: natural and culturaL. All objectives dealing
with natural ecosystems, and the parts thereof, are grouped under
the "natural" heading. Although the act separately identifies areas .
with conservation and ecological value, the Center believes a "matural”
area category more closely reflects an ecosystem perspective that yiLL,
in turn, facilitate recognition of the interrelationships within a
specific site and its surrounding areas. Moreover, '"conservation"
is normally taken to mean a management concern, not a distinct
value. Thus, conservation relates more to management objectives
such as ''to restore' or hto preserve' than to ; resource value, such
as “eéologicaL" or "recreational". Thus, conservation is subsumed
by the "natural" categd;;.

ALl objectives concerned with recreation and esthetics are

16



grouped under the "cultural" heading because the line between the

.two topicsi is even less distinct than that between ecosystems and their

components. The "cultural" category also includes those objectives

relating to historical value.
a. Natural
GENERAL OBJECTIVE:

To preserve or restore the integrity and diversity of a
representative series of the nation's living marine systems and the:
environments within which they exist,

SPECIFIC OBJECTIVES:
1. To establish a system of sanctuaries thatArecognize and

protect major community relationships that are representative

. of the marine ecosystem.

2. To preserve or restore speéialized environmental habitats and
areas that provide essential ecological benefits of regional
significance.

3. To preserve or restore sites which exhibit unique or exceptional
examptes of Living system relationships (e.g. a coral reef
community established at the extreme (imit of its natural
range).

4o To preserve or restore productive or diverse examples of Lliving
marine systems (e.gi_marine grassbeds, coral reefs, kelp beds).

5. To preserve or restore marine habitat areas critical to the Life

histories of exploitable marine species for the long-term benefit

17



of sociéty (e.g. spawning grounds, migratory corridors, nursery
areas). .

é6.. To preserve or restore marine habitat areas critical to the Life
histories of rare and endangered marine species for the long-
term benefit of society (e.g. spawning grounds, migratﬁry
corridors, nursery areas).

7. To preserve or restore natural marine processes and the genetic
relationships connecting freshwater and marine environments by
coordinating with Lland, marine, and estuarine preservation or
restoratidn initiatives.

8. To preserve or restore marine areas of exceptional value for
research and education on marine processes.

9. To preserve or restore marine areas of exceptional value for

[
the development of baseline marine data for use by present and
future generations.

RAf;ONALE:

The marine waters and submerged lands over which the United

Stafes and the many coastal states have jurisdiction or a significant

jnterest contain a wide variety of habitat and ecosystem types and

sustain a vast array of marine species. fn the face of extensivé
exploitation and environmental degradation, the natural systenm

components of the marine—ecosystem are clearly in jeopardy. Many

of these system components are not expected to survive in an unaltered

state without deliberate protective intervention.

18



As has been documented in the Centér‘s Phase I report, such
. system components are valuable to society in many ways. They are cer-
tainly important to support the continued existence of present and
potentially exploitable stocks of marine species. Furthermore, they
offer sites for continued scientific study of marine systems,
thereby providing the Xnowledge required for effective marine environ-
ment maﬁagement.

Therefore, pursuant to the letter and intent of Title III
of the MPRSA, in the face of real and potential threats, and to retain
for future generations of Americans the natural values deriving from
our marine heritage, steps must be taken to locate, designate and
preserve a series of marine systems fully representative of the
. native diversity and to manage such systems in a manner consistent

y
with mafntenance of the primary natural values for which the systems
are preserved.

Thé specific objectives are designed to direct Program attention
to those types of marine sites whose protection will maxihize ocean
and Great Lakes preservation and conservationintgrests. Thus, the
first objective is intended to encourage the establishment of a
system of sites that protect representative examples of the nation's
broad marine zones characterized by a regionally dominant combination
of climate, species compgsitions, current patterns, and physiogeo-

graphic features, The second objective ensures the protection of

‘ ‘localized marine areas that contribute a disproportionately large

19



amount of nutrients, species restocking functions, or other qualities

that, in turn, sustain biological productivity throughout a broad

marine area. The third objective calls for the protection of certain
noteworthy but uncommon marine habitats that result from an unusual
combination of physical, chemical and biological oceanographic
factors. (The flower Gardens Reefs, which has been considered for
sanctuary nomination, is a coral reef modified by the cceanographic
conditions found at the northern extreme for reef-building coral
communities and provides an example of the unique and highly unusual
living systems included in this objective.) The fourth objective
incLudes more common marine sites such as coral reefs, algae reefs,
kelp beds, and grass beds, whose great productivity and/or diversity
makes them exceedingly valuable components of the marine ecosys&em.
The fifth and sixth objectives are designed to direct attention "
to the environmental features and habitats critical to the life
histories of exploitable species and_rare and endangered species.
Location and protection of such features and habitats should aid in
the management of the stocks of such species for the long-term use
of society. vSuch features and habitats would include breeding,
spawning, and nursery areas, migratory routes, current pattérns,
sensory cues, and other variables determined to be §mnortant to

their Life histories.

®
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fhe commériciaLLy exploitable species of concern might include
those species for which fisheries managemnt plans have been prepared
under the authority of the Fisheries Conservation and Management Act
of 1976. Many of the environmental features and habitats critical to
the life histories of some of our exploitable marine stocks have
already been severely degraded. The Marine Sanctuary provisions of
the MPRSA should be fully utilized to provide for the restoration ana
continued maintenanﬁe of appropriate environmental and habitat condi-
tions in those areas determined to be critical for the survival and
Long-term health of the stocks of exploitable marine species.

The rare and endangered marine species might include those on the
U. S. Fish and Wildlife Service endangered and threatened species
list. Currently Limited to a few species of sea turtles, marine
mammals, and fish, this lList may expand in the future and include
additional species including some coral.

The seventh objective focuses attention on those sites whose
protection will complement other aguatic protection efforts in
rivers and estuaries. This will not only aid in protecting a targe
segment of the hydrolaogic cycle and the resulting physical/chemical
interrelationships that unite fresh water, estuarine and marine
ecosystems, but will also afford a previously unfeasible degree of
protection for those speeies who migrate through all these environ-
ments. Among the important species that spend critical Llife stages

in each of these aquatic ecosystems are the commercially and
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recreationatly valuable blue crab, striped bass, certain species
of shrimp, red hake, drum, sea trout, salmon, shad, and others.

'The eighth and ninth objectives are intended to set aside marine.
sites of value for scientific stuéy of natural marine processes.
Certain potential sites may have particular attributes which provide
unique opportunities for both pure and applied research and/or
education. For example, an area which has been continuously studied
and monitored for sevéral years by an oceanographic institute may be
critical and irreplaceable to signficant Long-term.ctimatolcgy,
popuLation dynamics, or environmental degradation studies. Moreover,
in order to effectively manage any natural system, it is essential
to understand the principles through which its processes combine to
create the whole. By setting aside research areas and encouraging
interdisciplinary marine study, the knowledge necessary to manage '
marine areas in the most efficient manner possible will be developed.
DISCUSSION:

In its full development, the national system of Marine Sanc-
tuaries should include representative examples of every major
marine system type native to our coastal waters. Some will be essen-
tially in the natural condition. Others will be systems restored to
near-natural condition from states of prior degradation. The
system should be mqnaggq_to preserve the natural values for which
the individual areas have been set aside, and under such management

the integrity of our native marine heritage should survive and
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remain available for the use and enjoyment of future

~

Nation.

The Life histories and environmental requirements of our
exploitable marine species are very complex and, in general, poorly
understood. Yet, it is clearly in the interest of society to ensure
that the populations do not collapse (as did the California Sardine
population). The sensitivities of the varioQS species must be.studiea,
understood, and protected to provide for their continued harvest. In the
relative absence of explicit knowledge of the requirements of these
species, it behooves us, as a society, to preserve those features
and habitats known or thought to be critical. It is a clear maxim
that the best way to protect species is to preserve habitats. Habitat
protection in the marine environment is a new endeavor, but one which
is cbnsidered essential to the Long=-term protection of our marine

species.
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b. Cultural’

GENERAL OBJECTIVE:

To preserve or restore marine areas of special recreational,
esthetic or historical value for the long~term enjoyment and

benefit of society.

SPECIFIC OBJECTIVES:

1. To preserve or restore a system of sités which include
opportunities for a diversity of marine recreational activities
including, but not limited to, fishing, diving and nature
study.

2. To preserve and restore significant marine recreational
sites near urban centers to ensure the protection of
marine recreational activities nearest areas of poputation
density. .

3. To preserve or restore significant marine sites of value
for tourism and education of the general public.

4. To preserve or restore near shore marine sites of
recreational value that complement shoreline recreational
opportunities, particularly those afforded by national
seashores and other coastal park systems.

5. To preserve or restore seascapes and other esthetic
values seaward of coastal parks, cultural centers or ,

seashore communities whose quality is significantly

dependent on marine esthetic factors.
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6. To preserve or restore marine sites of significant
archeological or historic value.
RATIONALE:
In our rush to develop the various types of marine resources
of economic value, the nation finds itself relying solely upon
market mechanisms to allocate the marine resources among competing
commercial, recreatidnal, esthetic, and historic interests. Currently,
however, there is no effective means of assigning economic values to
marine recreational, esthetic or historic concerns. This should
not imply that these cultural uses are less valuable, but it‘doés
imply that unless special measures are taken on behalf of these marine
u;es, many of the nation's prime marine recreation, esthetic and
historical sites may fall victim to the path of economic development
in our oceans and Great Lakes waters.
Over the span of the past two decades, increases in leisure
time, prosperity, and mobility have, in general, combined to tremen-
"dously expand outdoor recreation activity. Accompanying' this trend
has been a desire for greater harmony with nature and more contem-
plative pursuits. The effects on past marine recreational growth
and the implications for the future are significant. Virtually
all marine recreation activites, including fishing, swimming, diving,
and nature study, havg grown rapidly in popularity.(1) Moreover, with

the trend toward more contemplative pursuits, and a corresponding
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desire to v%sit more remote places, it is Llikely that the nation's
marine environment will become a recreational fronti.er of even .
greater importance.

As with the specific objectives in thé natural category, the
objectives concerned with cultural aspects are designed to direct
Program attention to those types of marine sites the Center believes
to be of greatest cultural significance. The first specific objective
is designed to ensure that the Marine Sanctuaries Program provides
a series of sanctuaries that protect those marineAareas presently
used extensively by recreationists or which possess exceptional
recreation potential. All types of marine recreation that would be
dependent on a localized marine area should be incluaed. The second

objective is intended to recognize and protect those marine recrea-

tion areas near major coastal cities where ocean and Great Lakes . "
waters of recreation ngue are in greatest demand and face the mo;t
severe pressure from competing uses. The third objective focuses
attention on incorporating into the system, special marine areas

whose attraction provides a resource upon which a significant

portion of the economy of variouys coastal communities depends.

The fourth objective encourages the Marine Sanctuaries Program
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to work with other coastal recreation efforts to establish
sanctuaries that complement coastal, land-based recreation
initiatives such as those associated with the National Park
Service's National Seashore and Lakeshore systems, and state
coastal parks. The fifth objective provides for the establishment
of sanctuaries to protect Great Lake and ocean scenic qualities
that form an }ntegral part of the appeal of certain coastal
settings. The sixth objective insures the protection of marine
sites valuable for the submerged human artifacts they contain.
As the science of underwater archeology is rgfined, former
habitation sites or sunken ships now lying hidden from view and
insp?ction will Likely become an increasingly important source
of information and investigation.
DISCUSSION:

Governmental intervention in the market place
for the benefit of present and future generations has substantial
precedent in U.S. history. Through the far-sighted efforts
of consgrvationists and others in the previous énd present
century, relatively lLarge tracts of federal Lands,'such as
national parks, national forests, national recreation areas, and
wilderness aréas have been set aside. Those behind these efforts
realized that the nation needed to recognize and conserve its
Land resources. Even though many areas, such as the Grand

Canyon and Yosemite National Parks, appeared remote and isolated
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from p;ople aﬁd development at that time, it was recognized thét

these areas would be faced with substantial development pressures
in the future. It was also recognized that if these significant

land areas were not protected, their natural -and cultural values

might be lost forever.

A similar opportunity now exists for far-sighted protection
efforts focusing on significant marine areas. As emphasized in
.Phase I-of the Center's report, TitLé III of the MPRSA provides one
of the few effective means of focusing protection efforts on

significant marine areas.
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FOOTNOTES
1. Clark, John, David Laist, Ellen Thomas, and Langdon Warner,
"Marine Recreation - A [Literature Review and Status Report,"

Prepared for NOAA, p. 291 (Dec. 1974), (an unpublished paper)
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CHAPTER 3
ALTERNATE CONCEPTUAL FRAMEWORKS
FOR THE

NATIONAL MARINE SANCTUARIES PROGRAM



A. INTRODUCTION

1. The Objective

The primary concern of the administrators and managers of the
National Marine Sanctuaries Program is to establish an effective pro-
gram. An effective Marine Sanctuaries Program will be one that meets
its stated general objectives =-- to preserve or restore marine and
Great Lakes areas of exceptional natural and cultural value. Once a
national Program is put in'motion, proper administration requires a
framework through which day to day decisions can be related to Progranm
progress. This Chapter is designed to portray, to'Program administra-
tors, a range of Frameworks that will provide this necessary direction.
(For the most thorough understanding of these Fr%meworks, it is
strongly recommended that the reviewer also examine the more detailed
presentation of necessary program functions and mechanisms in Appendix
1))

The danger implicit in managing a growing and potentially large
program with seemingly mugtipLe pbjectives, is that it is often
difficult to measure the impact of individual day Fo day management
decisions on the Program's overall progress towards its objectives.
The Program administrator can separate priority items from items of
minor import by recognizing that there is basically oély one criteriagn
by which to measure all decisions and activities. The single
criterion is whether a particular action contributes to achieving
an effective Marine Sanctuariés Program. This criterion will be re-

flected in the Conceptual Framework chosen to guide the Program.
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The choice of 3 Conceptual Framework does not necessarily

minimize the challenges facing the Program administrator, for there

are a multitude of questions to be considered and decisions to be made
aftér a Framework is selected. 1In fact, a full array of mechanisms to
i@plement the Framework must be picked at that time. However, if
everything done by the administrator satisfies the basic criterion, the
Program will, at the least, have a positive direction. The Conceptual
Framework chosen to guide the development of the national MSR will
ensure that this positive direction is achieved in the most effective
manner. |

The key to understanding each of the Conceptual Framewarks
developed in this chapter is that each of the Frameworks could achieve
the specific objective of the National Marine Sanctuaries Program.
Each Framework can, if properly implemented, result in an effective .
Program that fulfills the national objectives discussed in Chapter 2
of this report. The choice among Frameworks, therefore, should be
made on the basis of how well the presumptions of each Framework
correspond with the informed judgment of the Program administrator.
Accordngly, the decision should focus on which Framework is felt to be
most effective in addressing Program objectives. The facts influenc-
ing this choice among Frameworks are partially discussed in this
Chapter within the raticrmale section. FoLLowiAg the description of

each Framework, it is also of critical importance for the reviewer

31



to carefully consider the detailed examination of the Program phases

and mechanisms described in Appendix I and outlined immediately

below. In addition, section E of this Chapter fully discusses the
issues and ramifications involved in the choice of a Framework.
2. Marine Sanctuaries Program Phases

The three basic phases in the Marine Sanctuaries Program are
pre-nomination, nomination/designation, and post-designation. In
the pre-npmination phase the emphasis is upon gaining Program support;
in the nomination/designation phase the emphasis is upon obtaining
designations; and,-in the post-designation phase the emphasis~islupon
managing designated sanctuaries, It is clear that a successful MSP
must contain all of these phases simultaneously. It would be futile
to attempt to obtain nominations if they ¢cannot be designated. It
is infeasible to designate sanctuaries without nominations, and it is
counterproductive to designate sanctuaries without managing them.
Fimally, it is a contradiction in terms to manage sanctuaries that
Have not obeen designated.

The major distinction among the three Conceptual Frameworks
presented in this Chapter.is the degree of emphasis placed on the
three basic phases in the Program. The degree of emphasis placed on
each of the.phases of the Program will affect the choice of mechanisms
used to accomplish tHe»abjectives of the stéps, the type and number

of personnel the Program will need to achieve the primary objective

and the initial direction the Program will take to achieve the primary
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objective. The choice of emphasis will also affect the distribution

of expenditures by phase within the Program, and may also affect the

total cost of the Program, the speed at which the Program aobjectives
are reached, and the number of sanctuaries designated within a given
time frame. The key to understanding the three (Conceptual Frameworks
is that each is designed to achieve the same specific objectives; the
Frameworks differ only in the means they utilize to achieve these
objectives.
3. Conceptual Frameworks Defined

The dictionary provides some assistance in defining a Conceptual
Framework. It is defined as a basic structure consisting of abstract
ideas or thoughts. (1) The Center for Natural Areas (CNA) has applied
this definition of the Conceptual Framework to the realities of the
Marine Sanctuaries Program by putting full faith in the proposition '
that there are actually not alternative Program objecpives, but only
alternative Conceptual Frameworks for achieving the Program's objec-
tive. Thus, the Marine Sanctuaries Program as viewed in this report -
stands at a junction of three roads. Each of the roads leads to the
same place, but the roads pass through different terrain, each will
require slightly different skills to navigate, and each uses a
slightly different vegicLe to traverse the road. Further, because
of their abstract natufe:-the Frameworks should not be assumed to
define clearly marked roads, but instead, general courses, the

design of which are flexible,
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portions of.fts public lands as national parks, forests, wild-

Life, refuges, and more recently, wilderness areas. But while ’
substantial areas of land have beqn preserved and protected, the

focus has been almost entirely on lands above the high water

mark of the oceanﬁ and Great Lakes. (4) Consequently, since 43% of

ihe nation's public Llands Llie offshore, they have not benefited

from similar protection. Properly viewed, the Marine Sanctuaries
Program constitutes the marine equivalent of these territorial-

based reserves, and can serve to extend the protection afforded

by them to adjacent marine ecosystems =~=- protection which is

currently unavailable or not asserted. Marine sanctuaries, there-

fore, caﬁ not only be employed to temper development pressures,

but can also serve to expand seaward the effective scope of pro- .
tection.of areas of exceptional natural and cultural value.

‘Marine sanctuaries can also be viewed as the logical ex-
tension 0f coastal zone planning efforts, as well as the pfeser-
vation of estuarine sanctuaries. In fact, state coastal zone
plans, through the identification of geographic marine areas of
particular concern in their coastai zones (i.e. within the 3 mile
limit), can help to identify potential marine sanctuary sites.

In this manner, the Marine Sanctuaries Program can effectively
compLemenf and enHance'sTate coastal zone planning and vice versa.
Moreover, since the Program is not burdened with the jurisdictional

Limitations which encumber the marine side of coastal z2one plan-
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4. The Three Frameworks In Brief
The differences among the three Conceptual Frameworks is their
focus or emphasis. Each Framework utilizes ;3 differént priority
ranking among the three phases of the Marine Sanctuaries Program.
Figure 3~1 portrays the three Conceptual Frameworks schematically.
Figure 3.1

Thg Three Conceptual Frameworks

Decreasing

Degree of

Emphasis
1 3
3 1——————3 L ——— 2
Framework I Framework II Framework II1I
1 = Pre-Nomination Phase
2 = Nomination/Designation Phase
3 = Post-Designation Phase

Figure 3-1 shows that Framework I places primary emphasis on
pre-nomination efforts as the method of achieving Program objectives.
Framework II places primary emphasis on nomination/designation as the
method of achieving Program objectives. Framework III places primary
emphasis on post-designation as the method of achieving Program

objectives. Thus, Framework I concentrates on gaining Program-wide
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support,AFramework Il on obtaining designations, and FrameHOfk II1
on sanctuary management. Figure 3-1 also indicates that each of the .
three Frameworks includes all three phases of the Program.
The remainder of this Chaper will descfibe each Framework in
detai(, discuss the rationale for choosing to use each particular
Framework, and discuss the ramifications and implications of choosing
each Framework. .However, before proceeding to this task, the schematic
representation bf the Conceptual Frameworks must be further examined.
Figure 3.1 compares the structure of the three Frameworks by
showing one phase with primary emphasis, and the other two phases
with less, but equal emphasis. The Conceptual Frameworks do not,
however, have to be structured this way. For instance, in a given
framework, one phase may have the greatest emphasis, another phase
secondary emphasis, and the final phase the least emphasis. This .
point is graphically illustrated and discussed in further detail in
section-E of this Chapter. Morgover, section € of this Chapter, dis~-
‘cusses the lLonger-term usefulness and flexibility of the Frameworks
in terms of their ability to selectively emphasize the three pnases
and their ability to adapt to changing conditions throughout the
Life of the Program. The recommended Framework in Chapter &

jllustrates how the frameworks can be designed to relatively weigh

the emphasis of the vaf{ous phases.




8. FRAMEWORK I: Stressing Program=Wide Support

1. Framework Description

The first Conceptual Framework seeks to accomplish Program
objectives by concentrating Program efforts towards enlisting the
active support of and full coordination with other private and
governmental entities in order to facilitate the successful accom-
plishment of necessary nomination/designatidn énd sanctuary
management functions. Thus, Framework I places highest priority
on demonstrating, to‘private interests and relevant federal, state
and local governmental agencies, the need for ?he Program and,
then, attempting to encourage and orchestrate their active involve-
ment in necessary Program functions.

Under Framework I, the other Program phases =-- the nomination/
designation process and sanctuary management =-- are, of course, still
essential to Program success (and will be operating simultanecusly
with the pre-nomination phase); however, the key to their successful
operation will rely to a large extent, on the amount and quality of
input from entities other than MSP staff. The Program's primary
function is, therefore, to stimulate and solicit participation from
outside interests and to direct that invotvément toward Program
functions that will designate and then protect valuable marine sites.
With a majority of the Program's funds and manpower devoted to

developing Program-wide support, the MSP's active efforts toward
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implementing the other two phases must be minimized. Ffor example,
the nomination/designation process might be divided up into those
functfons or tasks that could be performed by entities outside of the.
MSP, with MSP oversight, and those that most probably will have to

be performed directly by the MSP staff. Similarly, sanctuary
management requirements might be divided into MSP tasks and those
that coQLd be carried out by other entities. In this manner, the
MSP's emphasis could be focused on obtaining Program support and then
soliciting active partic%pation from the groups most able and wil=-
ling to perform the other necessary Program tasks. |

2. Rationale

The basis for selecting Framework I as the means to initiate
Program expansion is the underlying'presumption that the most.
effective means of establishing a system of marine sanctuaries that .
fulfills specific national Program objectives is by emphasizing the
;oordﬁnation of a broad array of public, private, and international
groups that will throw their support behind Program efforts and take
part in the necessary tasks leading to sanctuary designation and
operation.

This Framework also presumes that a workable nomination}
designation process can be established with relative ease. The key
to Framework I's successful and efficient operation Lies, however,
in its ability to draw upon the existing expertise possessed by other

public and 5?5vate entities and by enlisting their full support and
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cooperation. Stressing the need for Program-wide support will

therefore generate the enthusiasm from outside entities needed to

drive the nomination/designation process. A similar presumption

could be made for the sanctuary management phase of the Program,

as well. Here, the key to successful management lies in the coopera-=
tive efforts of entifies outside of MSP staff to assist with
management functions, or to carry out their own marine activies

in 2 manner that will not-impair established sanctuary preservation
or restoration purposes,

By way of illustration, the MSP administrator may conclude that
the development of a broad b?sed éupport for the MSP will have an
overriding positive affect on the nomination and designation of
sanctﬁaries. Thus, it may be concluded that the most effective
means of developing a sanctuary system that achieves Program objec~-
tives is for the majority of sanctuary nominations to originate from
entities other than the MSP. Similarly, the Program administrator
may conclude that the most efficient way to develop information on
nominations that will permit adequate evaluation is to deveLop‘ a
network of information sources housed in non-MSP private, government
or international organizations. Moreover, the Program administra-
tor may concltude that the most cost-effective and timely means of
enforcing, monitoring and generally managing designated marine
sanctuaries is to transfer much of this respon;jbitity from MSP

staff to other willing federal, state, or local agencies or even
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to some gualified private groups. If decisions such as the above

favor extensive involvement of outside entities and their active

invoLvemént is deemed to be a key element in the success of the

Program, this Framework could be determined to be the best approach.
Framework I might also be chosen if the Program administra-

taor, in drawing upon his éxpérience with the Program, concludes that

the reasons for the slow rate of past Program development include:

(15 the lack of public and governmental recogniticn of Program need,

(2) the lack of support and coordination from other marine related

governmental and private entities and (3) the lack of public sup-

port from coastéL communities and residents who will be among the

most affected by sanctuary efforts. 1In essence, a constituency

fér thé Program hasAnot been developed. Resolving these defijciencies

in Program support could be a central focus of this Framework. .
It should be noted that selection of Framework I to initiate

Program expansion need not represent a commitment to this Framework

for the Life of the Program. Although this eventuaLiFy is possible,

it may be determined that once a certain level of Program acceptance

and support is attained, MSP administrators may deem it appropriate

to shift emphasis to that more closely in Line with those priorities

represented in Frameworks !l or III. Thus, as the Program expands

under the guidance of Framework I,.emphasis may shift, at a later

date, to operation of a nomination/designation process or to sanctuary

management.
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Finally, although the above presumptions may indicate that this
‘Framework might prove the best approach for initiating Program
eipansion, it may also be concluded that emphasis on the pre-
nomination phase should be delayed until after the nominatign/designa-
tion proc¢cess or sanctuafy management functions have been precisely
refined. At that point in time the MSP administrator may determine
that the other two phases of the Program are working effectively and
do not require immediate increases in emphasis. Thus, the admini-
strator may conclude that emphasis on developing Program-wide support
should be a focus of efforts in order to increase the efficiency of
Program functions.
3. Discussion
. The choice of Framework I has certain implications in terms of
. which mechanisms (see also Appendix I) to emphasize for accomplishing
the national Marine Sanctuaries Program's objectives.' Accordingly,
the necessary staff expertise and job responsibilities will b? affected.
Mechanisms for directly achieving Program-wide support will be
drawn primarily from those mechanisms presented in Appendix I 8.
Appendix I B2 focuses on mechanisms for initiating public support
and coordination, Appendix 1 B3 discusses mechanisms for developing
international support and coardination, while Appendix I B4 describes
mechaaisms for achieving support and cootdination from domestic
governmental entities. Finally, Appendix I BS examines mechanisms for

developing or assisting in the development of data bases on and
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inventories of significaht marine areas. The actual mechanisms
selected by the MSP wifL likely depend on factors such as the types

of groups and entities from which support is sought, budget constraints,
the experiences of the MSP staff, or other factors. Mechanisms to
ensure fhat the nomination/designation process focus on attaining
Program support will be drawn from Appendix I C, while mechanisms which
ensure that sanctuary management aids in attaining Program support

will be drawn.from Appendix I D. Again, it should be stressed that
aLthOugh_the mechanisms for developing Program-wide support would

be emphasized, those mechanisms not directly related to this function,
which would focus more on nomination/designation and sanctuary manage-
ment, will remain vital parts of this Framework.

The composition of the MSP staff should probably include people
with knowledge of intergovernmental relations and public participa- .
tion. Additional staff may be necessary or the present staff efforts
may have to be refocused on obtaining govermmental coordination and
broad-based public and private suppport for the MSP.

If the Program administrator concludes that Program support is
necessary, Framework I can go into operation, staff hired or refocused,
and the appropriate mechanisms designed and utilized to solicit sup-
port from public and private entities (domestic and international),
familiar with the mariné‘énv{ronment, as well as from the general
public. Efforts to obtain outside assistance in the nomination of

sanctuaries and the effective management of designated sanctuaries
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should probably also be initiated by the MSP staff. To the degree
‘.wat these other necessary Program functions can be partially sup-
ported bx those outside of the MSP, more direct Program emphasis can
be focused on obtaining Program=-wide support. Additionally, if the
other two phases of the Program == nominatioﬁ/designation and sanctuary
management == are structured and operated in a manner that builds
further Program support, Framework I is Likely to be more effective.
It should be noted that in terms of demonstrating Program need’
and developing Program=-wide support, the Center has already made some
important contributions including the Phase I reﬁort assessing Program
need (2);_preparing some descriptive brochures for general distri-
but;on, and soli¢iting input from state CIM programs and other public

.' and private contacts recommended by state CIZIM program staff (gee

Appendix II11),
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c. FRAMEWORK II: Stressing the Nomination/Designation Process .

1. Framework Description

Framework I1I seeks to accomplish the national Marine Sanctuaries
Program's objective by emphasizing the nomination/designation phase.
Efforts towards directing nominations through the nomination/designa=-
tion phase will be maximized. |

Obviously, to designate sanctuaries, it is probable that the
Program .ill require a certaiﬁ level of public support, including
sugges-2d nominations. It is also obviously nécessary to manage those
sanct&aries already designated. Thus, recognition that a successful
Program wiLLvincLude sanctuaries at varying stages of sanctuary
nomination, designation and management, dictates that each of these.
phases will be essential parts of this Framework., Framework II,
however, focuses attention on those mechanisms which ensure that
nominations are carried through the nomination/designation process.
Correspondingly, a lesser emphasis is directed to generating
Program-wide support and conducting sanctuary management.

2. Rationale

The basis for choosing Framework II is the presumption that the
best way to achieve an effective national Marine Sanctuaries Program
is to use the nominStisﬁidesignation process as the primary vehicle

to move the Program. This presumption may be based upon any number

of conclusions. : '
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should probably also be initiated by the MSP staff. To the degree
-.hat these other necessary Program functions can be partially sup-
ported by those outside of the MSP, more direct Program emphasis can
be focused on obtaining Program-wide support. Additionally, if the
other two phases of the Program =-- nominatioﬁ/designation and sanctuary
management == are structured and operated in a manner that builds
further Program support, Framework I is Likely to be more effective.
It should bg noted that in terms of demonstrating Program need
and.deVeLoping Program-wide support, the Center has already made some
~important contributions including the Phase I report assessing Program
need (2), breparing some descriptive brochures for general distri-
bution, and soliciting input from state CIZIM programs and other public

- and private contacts recommended by state CIM program staff (see

Appendix III).
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C. FRAMEWORK II: Stressing the Nomination/Designation Process ‘

1. Framework Description

Framework II seeks to accomplish the national Marine Sanctuaries
Program's objective by emphasizing the nomination/designation phase.
Efforts towards directing nominations through the nomination/designa-
tion phase will be maximized.

Obviously, to designate sanctuaries, it is probable that the
Program will require a certain level of public support, including
suggested nominations. It is also obviously necessary to manage those
-sanctuaries already designated. Thus, recognition that a successful
Program will inmclude sanctuaries at varying stages of sanctuary "
nomination, designation and management, dictates that each of these
phases will be essential parts of this Framework. Framework II,
however, focuses attention on those mechanisms which ensure that
nominations are carriaed through the nomination/designation process.
Correspondingly, a lesser emphasis is directed to ggnerating
Program-wide support and conducting sanctuary management.

2. Rationale

The basis for choosing Framework II is the presumption that the
best way to achieve an effective national Marine Sanctuaries Program
is to use the nominatfoEVdesign;tion procéss as éhe primary vehifle

to move the Program. This presumption may be based upon any number

of conclusions.
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For example, the Program administrator's experience may indicate
that there is no immediate need to directly emphasize attaining
broad-based Program support. Instead, it may be determined that the
key to attaining long-term support for the Program lies in establish=
ing a nomination/designation process which is effective. In order
that the MSP's direct efforts can be focused on establishing this
effective nomination/designation process, the Program administrator
may also decide to rely upon other indirect meaﬁs of obtaining Program
support, such as assistance from willing entities outside of the MSP
to develop support and the momentum for the MSP initiated by President
Carter's environmental message. (3)

Additionally, the Program administrator may conclude that con-
centrating on the management of designated sanctuaries is premature
since so few have been designated. Therefore, the administrator may
choose to delegate certain functions of sanctuary management to other
federal agencies, to a proximate state or Local agency(s), or to a
private group(s) with experience in resource management.

These conctusioﬁs free the administrator to place primary
emphasis, including both funds and staff time, on establishing and
operating a well conceived, effective nomination/designation process.
Establishing this process and shepherding nominations through the
process by concentratiqg on the generation of lLocal support and
establishing locally oriented evaluation processes (See Appendix

I C 6) is Llikely to result in a maximum quality and number of
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designated sanctuaries throughout our marine and Great Lakes enviraon-

ments.

As more sanctuaries are designated, it is presumed that the
Program will receive more publicity and support. The natural pro=-
gression of this process may result in increased Long~term national
awareness and overall Program support.

Framework II is partially based on the premise that success
breeds success. The underlying presumption is that tﬁe success of
the Program can initially be defined in terms of getting as many
significant areas as possible designated and thus protected by the
Program. Thus, in the Program administrator's judgement, the most
pres.:'sing need at this juncture in the Program's development is to ‘
protecf or restore as many significant marine areas as possible, and
that this can most effectively be accomplished through thg,nomination/
designation process.

3. Discussion |

The choice of Framework II has certain implications to the MSP
administratar in terms of which mechanisms to emphasize (also see
Appendix I) for accomplishing the Program's objectives., The staff
expértise and jab resppnsibiLities required are also Likely to be
affected. -

Mechanisms for directly achieving an effective nomination/
designation process will be prima'riLy selected from Appendix I C. .

Mechanisms for obtaining nominatiaons are discussed in Appendix I C 2.



implementing the other two phases in a manner that positively ‘

benefits the nomination/designation phase. For instance, sanctuaries

could be designated that are Likely to increase support for the

Program, either from the Local, regional or national governmental

entities or from various private entities. Thus, as sanctuaries are

designated, a constituency for the MSP could be indirectly developed.
Further, sanctuaries could be designated which are relatively easy
;o manage. Thus, the MSP would not have to devote greatly increased
emphasis, at the present time, toward managing those sanctuarigs.
In'F}amework II, the Praogram administrator is likely to be
establishing the necessary mechanisms to confer (perhaps for
specific time periods), the functions of gaining program support and
managing sanctuaries to other governmental entities or to private o.,
ganizations. It should be pointed out, however, that while the
decision to use Framework II may have a sound basis in meeting the
Program's immediate needs, exclusive use of this framework over the
long run is partially Limited by the lack of emphasis on individual
sanctuary management. Although techniques to miniﬁize this
disadvantage through outside entities has been suggested above, at
some paint in the Program's development, emphasis may shift to manag-
ing the nat%onal network of designated sanctuaries. Because of this
potential shift, it méy—be desirable to Limit ?he duration of any

management agreements to a relatively short period of time == such

as one or two years. .
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D. FRAMEWORK III: Stressing Sanctuary Specific

and Programmatic Management

1. Framework Description

The third Conceptual Framework, like Frameworks I and 11,
is aimeq at achieving the successful accomplishment of the Marine
Sanctuaries Program's specific objectives (see Chapter 2 B).

The key to Framework III is deemed to lie with the Program's
ability to.convert the 'paper' recognition of a marine site's
value (i.e. designations of a marine sanctuary) into an effective
ménagement effort that accomplishes the perceived preservation
or restoration needs for which each sanctuary is established.

The management of marine sanctuaries includes not only the
management structure developed to run an individually designated
sanctuary, but also the management structure to oversee the entire
system of marine sanctuaries.

As with the first two Conceptual Frameworks, the other two
Program phases~Developing Program-wide support and the nomination/
designation process =- remain essential, albeit less demanding,
Framework elements., The focus of Program attention is, however,
centered on ensuring that management functions are, indeed, capable
of achieving their inteanded preservation or restoration mandates.,
Thus, most of the Program's capital and manpower are devoted toward

post-designation tasks which will facilitate the implementations of



sanctuary pr"otectv'on‘ measures (i.,e. monitoring, enforcement, and .
coordination between site specific and programmatic management
functions -- see Appendix I section D). Moreover, with this

focus of attention, the selection and operation of mechanisms

to attain Program-wide support and those to cperate the nomination/
designation process, would shift respectively from emphasizing
Program need and the designation of sénctuaries, to that of aiding
in the impLement;tion of effective, operational sanctuary protection
measures. Thus, Program-wide support mechanisms might focus

‘on describing existing sanctuaries and their accompanying
regultations, and distributing information which helps to ensure

that harine related decisions, made by other private and

nominated sanctuaries. Similarly, during the nomination/designation

governmental entities, do not adversely affect established or

process, particular attention might be given to the development
and use of evaluative criteria for assessing whether the sanctuary
can be feasibly protected and to what extent.
2. Rationale

The basis for selecting Framework III as an initial starting
point for Program expansion is a series of presumptions thét Lead
to the conclusion that this Framework provides the most effective
means of achieving theiSnecific national Marine Sanctuaries

Program objectives. One of the key presumptions is that once
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a Limi;ed number of marine sanctuaries are designated and managed

. successfully, subseguent efforts to develop Program-wide support
and to refine an optional nomination/designation process can be
completed with relative ease. Moreover, this Framework presumes
that a base of experience with sanctuary management
responsibilities and problems will permit the accomplishment of
Program-wide support and nomination/designation functions in a
manner that will be much more effective and efficient,

Thus, this Framework presumes that the best and most effective
wéy to deQeLop 3 broad base of Program support, capable of
sugtain{ng an expanded Program effort is to first demonstrate
the Program's potential by establishing a few well run sanctuaries

. that exemplify the Program's mission and capability. This approach
will require a relatively small scale effort towards enlisting
the support of public and private entities who could participate
in, or be affected by, the few exemplary sanctuaries; however,
the level of effort called for would be small in comparison to
that which would be needed to develop support for a fully expanded
Program. After these ''showcase' sanctuaries are established and
prove successful, they would then serve to illustrate the
importance and significance of the overall Marine Sanctuaries
Program to other entities who might then, more readily contribute
voluntarily to expanded Program efforts.

Therefore, this approach also assumes that the value of
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the marine sanctuary concept can be proven through demonstrated .

"showcase'" or exemplary sanctuaries. Moreover, the presumption is

made that the Program-wide support needed to sustain expanded

Program initiatives, will more assuredly be obtained by illustrating

what the Program can do or what management actually means rather

than what the Program's intent gs or what the designation process

might do. .
Finally, in terms of obtaining the necessary level of Program=-

wide support for an expanded ﬁarine Sanctuaries Program, the

gxperience gained during the small scale effort to implement

the "showcase” or exemplary sanctuaries will Llikely guide the

efforts to a.ttain Program support for an expanded sanctuary . ‘

initiative. In this way, efforts to solicit Program support and

cooperation can be more efficiently targeted to those key public

and private entities that will be of greatest assistance in

establishing neu,.successful sanctuaries. MSP staff will also be

in a betfer position to know precisely what form that support

and cooperation should take and who might be best able to provide it.
Selection of Framework III also assumes that the best way to

develop the nomination/designation process is to first establish

a base of sanctuary management and imptemeﬁtation experience.

Again, this could be.déQEloped through establishing a minimal

number of ""shsoucase'" or exemplary sanctuaries. As with developing

Program-wide support, this approach could require a relatively
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small scale effort, on the part of MSP staff, that would be designed
simply to create a workable nomination/designation process that
designated good exemplary sanctuaries. After a base of experience
héd been derived from these implemented sanctuaries, the MSP staff
would be better able to assess which factors are crucial to the
evaluation of a nominated site for future designations. This
experience could, in turn, be efficiently transformed into procedures
and criteria that will ensure the consideration of factors and
information necessary to produce designated sites that are both
deserving'and manageable,

Thus, Framework IIIl also presumes that crucial factors
essential to the success of marine sanctuaries in general can be
deduced from a relatively modest number of exemplary sites.
Morever, this framework presumes that whereas an acceptable
nomination/designation process can be devised prior to sanctuary
desﬁgnétion, a process that is of optimal efficiency and value
to anexpanding Marine Sanctuaries Program would best be delayed
until Program staff has a better grasp of the relative importance
of the various elements that contribute to the implementation
of successful sanctuaries. When this understanding is realized,
the interim nomination/designation process can be elaborated upon
or revised with reLativ;.easg. In thé absence of post-designation
management experience, it would be possible that the implementation

of expensive, detailed procedures for the evaluatiomn of nominations
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'might increése the risk of designating sanctuaries that are .
unmanageable. Since the selection of Framework III delays the

major work on developing a ncmination/designation process until

after sufficient post-designation management experience is
accumulated, poor or counterproductive nomination/désignation

decisions might be minimized.

As with Frameworks I and II, selection of this Framework to
initiate Program expansion need not represent a comm{tment
designed to last the life of the Program. For example, it may
be determined by the Program administrator that, after a.fe;
exemplary sanctuaries have been established, Program efforts should
shift emphasis to the nominati.on/designation process or to .
development of Program-wide support. Thus, selection of this
Framework may be only 3 temporary decision. Moreover, at some
point after a shift has been made from this Framework to either
of the other two, it may be decided that a second shift back
to Framework III might be desirable. |
Finally, it should be also be noted that as an alternative to
selecting Framework III as an initial point for Program expansion
efforts, focus on sanctuary and Program management mechanisms
might be delayed until after an jnitial emphasis has been placed
on either of the previdqg two Fﬁameuorks. For instance, after
Program-wide support has been established and/or an effective

nomination/designation process developed, it may be determined
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that emphasis should shift to enforcement, monitoring or some
other functioﬁ(s) of Framework III.
3. Discussion

Although the emphasis of Framework III is placed upon sanctuary
and programmatic management, the distribution of capital and
manpower effort remains quite flexible. Thus, even if it were
known that this Framework was the preferred choice; the
qgualification and number of personnel would remain uncertain.
For example, MSP administrators may seek to develop within their
own staff, sanctuary managers, rangers or general operations
personnel. In this way, a significant portion of the MSP staff
would, themselves, constitute the major sanctuary management
force, ALternativeLy,.HSP administrators may choose to allocate
funds to other groups or agencies such as the Coast Guard, state
or Local agencies anxious to‘assume management responsibilities,
private organizations,_or others. Through this path, MSP
responsibilities would focus on fundinmg and oversight
and would, in turn, require a staff that included more grant
administrators.

Selection cf this third Framework would tend to emphasize
those mechanisms described im section D of Appendix I. Thus
the principal functions that would be carried out would probably
include moHitoring desibﬁated sanctuaries (sectiom D 2), sanctuary

enforcement (section D 3), and coordination between specific -
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sanctuary management decisions and national Program management
decisions (section D 4). Again, as with the previous two
Frameworks, mechanisms designed to carry on the development of
Program-wide support and the nomination/designation process,
will not be eliminated but rather reduced in importance in terms

of funding allothent and staff time.
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E. FLEXIBILITY OF CONCEPTUAL FRAMEWORKS

1. Alternative Framework Structures
| Sections B, C and D of this Chapter present three Conceptual
Frameworks, each of which provides a structure for the further
development of the Marine Sanctuaries Program. Once the basis for
the Conceptual Frameworks is understood and the above descriptions
are reviewed, it becomes clear that many variations on the three
Conceptual Frameworks are possible.

Figure 3.2 illustrates four alternative ways of structuring
the Conceptual Frameworks. Example 1 places primary emphasis oni
the nomination/designation phase, secondary emphasis on the post-
designation phase, and tertiary emphasis on the pre-nomination step.
It should be noted that the relative degrees of decreasing emphasis
between phases 1 and 2 is approximately equal to that between
phases 2 and 3. Example 2 places equal and primary emphasis on the
pre-nomination and nomination/designation phase and secondary empha-
sis on the post-designation phase. Example 3 places equal emphasis on
all three phases. Example & is a variation on examﬁle 1, placing
primary emphasis on the nomination/designation phase, slightly ' less
emphasis on the post~-designation phase, and much less emphasis on
the.pre-nomination phagg.

0f course, within each of the examples the numbers can be

changed so that primary, secondary or tertiary ranking is switched.
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Figure 3.2

Alternative Ways of Structuring the Canceptual Frameuorks.

Decreasing

Degree
of
Emphasis
2 1 —2 ) P S 2
| _ l
3 3
I
1
1
Example 1 Example 2 Example 3 Example 4
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Figure 3.3

Alternatives Ways to Rank Example 1, From Figure 3.2
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2 = Nomination/Designation Phase
3 = Post-Designation Phase
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ror example, Figure 3.3 shows four of the possible combinations derived
from example 1 in 3.2. The four examples in figure 3.3 simply change

the relative ranking of the three phases.

The use of the Conceptual Framework approach allows the Progranm
administrator a wide range of flexibility in two areas. First, the
administrator may draw upon His experience in the development of the
MSP to determine the optimum overall relative ranking of the three
Program phases. Second, this flexible structure gives the Program
administrator the aﬁitity to adopt the direction and emphasis of the
Program to changing condition§. For example, in the early stages
of establishing the national MSP one set of priority rankings may be
best, but as the progranm grow; and the number of nominations and
designated sanctuaries increases 3 second set of priority rankings
may be more appropriate. Finally, as the Program matures a third
set of priority rankings may be necessary.

Z. Time-Phased Objectives

Before describing the time-phased objectives suggested by CNA,
(See Chapter 4) it is important to understand the distinction
between Program objectives and management objectives. Program objec~
tives are those general and specif{c objectives which the Marine
Sanctuaries Program has been established to fulfill. These objectives
are suggested and discussed in Chapter 2 of this report and will not

change over the Llife of the Program. Management objectives, on the

other hand, are the objectives set by the Marine Sanctuaries Program



administrator to gauge the success of the Program in ful filling its.
programmatic objectives. Because the Program :3ministrator needs to
xnow whether the Program is achieving its progr.immatic objectives in

an orderly and timely manner, management objec:ives often have projected
start and completion dates associated with them,

' It is, of course, possible to prioritize the specific pragram-
matic objectives of Chapter 2 and then establish mamagement objectives
~for the Program that work toward establishing, for example, some
number of sanctuaries correspondfng to each category of specific
pfogrammatic objectives, directly relating in terms of numbers pro-
grammatik objectives with management objectives. This approach,
however, has two distinct disadvantages. First, little is actually
known about the ecosystem and cultural landmarks in the marine .
environment. Therefore, it fs probably premature to establish a
quota system for sanctuary designation. The second disadvantage is
that quota systemé tend to turn the management Program into a self-
defeating numbers game. For‘exampLe, the Program may focus more on
just obtaining a certain number of sanctuaries than on the gquality of
the sanctuaries. Unless the assigned priorities and guotas correspond
to the actual parameters and needs of the marine environment, achijeve~

ment of this type of objective might yield very Little information

sbout the progress of the Progranm.
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The recommended time-phased objectives, described in Chapter &4 are
.esigned to providemanagement direction and feedback to enable the
Program administrator to evaluate the Program's progress toward
achieving the National Marine Sanctuaries Program's primary objectives.
The time-phased objectives are presented as a sequential list of
. accomplishable tasks. No schedule of completion, however, is included
with this Phase II report. The task of providing an estimate of
completion times for each objective will be accomplished during the
development of the complete management plan in Phase III.
3. Choosing Among the cOnceptusL Frameworks .
The choice among the Conceptual Frameworks depends upon the
administrator's judgement 3s to which Framework provides the most
.‘effective vehicle for accomplishing the programmatic objectives..
There are, however, many interrelated factors to be considered inlthis
decision. For instance, one Framework may be deemed more effective
because it may foster the objectives of the MSP quicker than the
others; another Framework may be easief to manage and require less MSP
staff and funding than the others, while the third Framework may
decrease the risk of Llosing significant areas in the marine environ-
ment. Thus, the Conceptual ‘Frameworks provide an inherent flexibility
to the administrator to choose a structure that appears to meet the
most pressing needs at a particular juncture in the Program's

development. The Conceptual Frameworks also provide the opportunity,
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if it is deemed necessary, to utilize a different Conceptual Fr‘amewo.
to suit distinct Program needs. For instance, it may be determined that
it is most effective to utilize one Conceptual Framework for the near-
shore, state controlled waters, and another further offshore faor
federally controlied areas.

Additionally, after the choice of a Conceptual Framework for use
at the present time is made, the administrator must then determine the
relative Heﬁghting; to be placed upon each of the three phases of
the Program. In Light of this décision, mechanisms for achieving the
purposes of the selected Framework must also be selected and
adapted to the present situation. Finally, as needs or reguirements
change, the administrator may decide to shift the Frogram's empha;is
either within the Framework or, alternatively, by selecting a different

Conceptual Framework.
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FOOTNOTES

1.

Webster's New Collegiate Dictionary, G & C Merriam Co, Springfield,
Mass. 1975 and Britannica World Language Edition of Funk &
Wagnall's Standard Dictionary, Encyclopedia Britannica, Inc.
Chicago, ILL. 1958.

Center for Natural Areas, "An Assessment of the Need for a

National Mafine Sanctuaries Program" April 1977,

President Carter's'EnvironmenfaL Message, May 23, 1977.
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CHAPTER 4
RECOMMENDED CONCEPTUAL

FRAMEWORK



A. INTRODUCTION

This Chapter discusses the Conceptual Framework recommended
by'the Center for Natural Areas (CNA or the Center), as well as
the rationale for selecting this Framework. It should be noted
that the final selection of the Conceptual Framework rests with
the Program administrator based on his assessment of the Program's
immediate and long-term priorities and needs. Time-phased management

objectives and their relevance to Phase III of this study are also

discussed.
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8. RECOMMENDED CONCEPTUAL FRAMEWORK ‘

CNA recommends that Conceptual Framework II be selected
ta inftiate Program expansion. Specifically, we recommend that
the Program's primary emphasis be placed on developing an effective
process for obtaining sanctuary nominations and ensuring that
feasible nominations are designated. CNA further recommends that
‘the Program focus secondary emphasis, at lLeast initially, upon
achieving a process that ensures.sanctuaries are well man;ge&
once designated. It is recommended that the Least Program emﬁhasis
be placed on obtaining Program-wide support that is not directly
related to inducing specific marine sanctuary nominations and .

designations.

The recommended Framework is represented schematically

in Figure 4.1 below.
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Figure 4.1

Recommended Conceptual Framework:
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C. RATIONALE 9

' Framework Il has been recommended by CNA because it appears
to provide the best vehicle for achieving the specific orogrammatic
objectives (see Chapter 2). Several key factors have led CNA to
this conclusion., First, by emphasizing mechanisms for obtaining
nonminations, for achieving support for and coordinmation with the
nomination/designation process, and for developing evaluative
techniques for evaluating nominated marine sanctuaries, the
infrastructure for managing the Program wiLL be established.
Within this infrastructure, problems and needs relative to the
national Program or a specific sanctuary can be effectively ‘
addressed.

Second, the Center contends that it will be easier to obtain
support for the Program by actually demonstrating its potential
and value throuéh the nomination and designation of significant
marine areas, rather than through technigues such as mass media
advertising that only describe the MSP's potential. Moreover, we
believe that the nomination/designation process itself, provides
the most effective forum to address the future management needs
regarding a proposed sanctuary. One of the key functions of the
nominafion/designatidn;brocess could be to determine whether 3
proposed sanctuary, which meets all other basic criteria, can

also be effectively managed and at what cost., Thus, one factor .
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in the designation decision could be to minimize the total cost

to the public of manmaging a sanctuary over the long-term. For
instance, proposed sanctuaries which can be managed effectively

with Little support from the MSP and other'pubLic and private.
entities could be given a relatively high priority, all other
factors being equal. Further, many of the preliminary functions

of the post-designation process could be integrated directlty

into the nomination/designation process. Then, once a sanctuary

is designated, the other managément functions would only have

to be fine-tuned with the major issues before actual implementation.

Af this time, we recommend that primary emphasis.not be placed
on the management of designated sanctuaries. This is due to the
fact that only two sanctuaries have presently been designated.‘
In the absence of additional sanctuaries to manage, the Center
believes that greater emphasis on this phase at this stage in the
Program's HeveLopment would be misplaced.

Sin¢e Framework II is, however, encouraging an incressed
number of nominations and designations as additional sanctuaries
are designated, the importance of the management phase will
necessarily increase. To maintain an effective nomination/
designation process and indirectly foster support for the MSP
from outside en}ities;ﬁit is necessary to ensure that the specifi;
objectives for which the sanctuaries were designated are attained

and maintained. This can only be accomplished through the effective
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management of de 3jnated sanctuaries. ‘

Therefore, .2 believe that the second and third phases of
the Program -- nomination/designation and sanctuary management ==
working together, can positively aid in obtaining the general
public's support. Interested entities outside of the MSP and
the general pubtfc are lLikely to become aware of the Program's
worth once a sanctuary is degiCﬂated and effedtiveLy managed.

It also appears that effective omination/designation and sanctuary
management will provide addit: 3l incentives for outside entities
fo nominate sanctuaries -- knowing that if the momination is
feasible, it will receive thorough consideration in the nomination/
designation process, and once desighated, its values will be . ‘.
effectively protected from degradation.

Finally, because it appears that Program support will be
increasing indirectly by primarily emphasizing the oth:r two phases
of the Program, we recommend that the MSP place the least emphasis
on gaining Program-wide support. Several reasons support this
recommendation. First, as noted above, it appears that Program
support will be generated by the nomination and designation of
marine sanctuaries, and by the effective management of designated
sanctuaries. Thus, it is Likely that the MSP's potential fof
protecting and restof{;g.marine areas of exceptional natural

or cultural value will be clearly demonstrated. Second, other

entities and the public may feel more strongly about participating
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in the Prcgfam once the Program's effectiveness has been
demonstrated. Their participation could take several forms,
including: 1informing other entities about the value of the MSP,
nominating marine sanctuaries, aiding in other aspects of the
nomination/designation process, or helping (directly or indirectly)
in the management of sanctuaries. For example, other entities
could participate in sanctuary management by discouraging or
preventing activities which would degrade the sanctuary or which
are not permitted in the sanctuary, or by taking an actual

management role in a particular sanctuary or sanctuaries.
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D. TIME-PHASED OBJECTIVES .

As discussed in Chapter 3 A, there is a distinction between
programmatic objectives, such as those presented in Chapter 2,
and management objectives, such as those discussed below (see
also Figure 4.2). Management objectives represent milestones
set by the Program administrator for marking the progress towards
establishing an effective Marine Sanctuaries Program and meeting the
programmatic objectives. The choice of Framework II provides:
(1) an initial ranking of how the phases of the Program shoudl b;
emphasized (see Figures 4.1 and 4.2) and (2) a preliminary structure
upon which to build the management plan which will be prepared in
the Center's Phase 111 report. .
Since_the final decision on a Conceptual Framework will be
made by the Program administrator based upon this study, specific
management objectives will not be selected until Phase III. This
selection will be based upon an identification éf Program priofiﬁies
by the administrator and the requirements of the selected Conceptual
Framework. After the management objectives are chosen, completion
schedules and priorities will be assigned to each management
ocbjective by the Progrém Management Plan in Phase III. They will
then become time=phased management objecti&eé.

It should be noted that while the nomination/designation

crocess has primary emphasis in Framework 11, it is possible that

one or more of the other management objecfives (in either phases
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Figure 4.2

. Framework Il

Programmatic

Objectives

A
Phase 2:
Decreasing Nomination/ Management
Degree Designation | Objectives
of
Emphasis*
: Phase 3: Management
. Post-Designation Objectives
Phase 1: Management

Pre-Nomination Objectives

*Note: As discussed in this Chapter, Phase II of this study does
not assign relative emphasis to the specific management objectives.
This assignment will be carried out in Phase III of the Center's

study. Thus, the location of the management objectives does not

necessarily impLy a priority ranking.
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1 or 3 of the Program) could have a higher priority. For instance,
it may be crucial that certain management objectives pertaining

to enforcement be initiated as soon as possible.



E. CONCLUSION

CNA has developed and recommended a complete Conceptual
Framework, Framework 1I, for establishing and administering the
national Marine Sanctuaries Program., In éddition, CNA has
developed, and analyzed in detail, a wide array of mechanisms which
can be used to accomplish the various management objectives
(see Appendix I). CNA has also outlined the level of detail
that will be necessary in selecting time-phased management
objectives as part of the development of a Program Management
Plan in Phase 11l of the Center's study. '

The basic decisions that must be made in developing the
Program Management Plan will affect both the cost of the Program
aﬁd the distribution of these costs. It is, therefore, essential
that the Program administrator carefully assess the present
Program's overall needs, examine the three Conceptual Fram;uorks
presented in Chapter 3, and analyze the various impLémentation

mechanisms desc¢ribed in Appendix I when selecting the Conceptual

Framework.
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APPENDIX I
ALTERNATIVE MECHANISMS
FOR ACHIEVING PROGRAM

OBJECTIVES™

*, . . .
lote: Unless otherwise gpecified, all cross~references

are to sections within thfs appendix.



\. INTRODUCTION

The following Appendix should be viewed as an essential part
of this report possessing a value no Lless impprtant than any of
the Chapters contained in the body of the text. Its importance
derives from the fact that it describes those Program functions
that the Center considers essential regardless of which Conceptual
Framework is selected. Moreover, the mechanisms described and

discussed in this Appendix were chosen as those which offer the

‘greatest variety in terms of cost and effectiveness and which will

be most critical for successful program implementation.

Thus, wherea§ the Objectives Chapter (Chapter 2) identifies
‘the ultimate destination of the MSP, and the Conceptual Frameworks
Chapter (Chapter 3) identifies the alternative routes to reach
that destination, this Appendix evaluates the "how to'" aspect
of moving the Program towards its objective.

+he basic structure of this Appendix corresponds to the three
essential Program phases discussed in the Conceptual Frameworks
Chapter (Lhapter 3) -- i.e. development of Program-wide support
(pre-nomination); nomination/designation; and specifi¢ sanctuary
and overall program management (post-designation). For each phase,
this Appendix identifies what the Center considers to be the necessary

m—

Program functions. For example, in-the Program-wide support section,

the essential functions include development of public awareness



@
and support; coordination with relevant international organizations,
institutions, treaties, and lLaws; coordination with relevant domestic
governmentaL entities; and identification of potential sanctuary
nomination sites. Each function is, in turn, subdivided into the
potential mechanisms available to complete that funmction. Finally,
after a description of each mechanism, there is a discussion of
the advantages and disadvantages among the various mechanisms
for achieving the identified function.

Once .a Conceptual Framework is identified by the Office of
Coastal Zone Management, the final step in Phase II of the Center's
ongoing study, the Center will focus its attention in Phase [II
on choosing the most cbst-effective mechanisms which will ensure .
that the Conceptual Framework chosen leads to the accomplishment
of the specific objectives of the nafionat Program. During Phase
III, these mechanisms will also be examined in more detail in terms
of specific funding andpersonnel requirements., At this time,
however, the Appendix allows the reader to become familiar with

the diverse array of mechanisms and the relative advantages and

disadvantages of each.




MECHANISMS FOR ESTABLISHING PROGRAM-WIDE MARINE SANCTUARY SUPPORT

B 1 INTRODUCTION =~ THE NEED FOR PROGRAM-WIDE SUPPORT

A critical element in making the Marine Sanctuary Program
a viable and successful undertaking is the developmgnt of a broad
base of acceptance and support for the program. Hjtho&t this
widespread acceptance and support, the day=-to~-day operation of the
MSP, nominating, designating, and managing marine sanctuaries,
will be made considerably more difficult. 1f popularly supported,
program funding will be more easily obtained (and possibly at an
iﬁcreased level) and non=MSP entities will more Likely cooperate

"ith MSP. officials and take an active role in the program.

The choice of persons or groups from which to solicit support
is, of course, a function of_time, money, and the typ; of support
desired. Optimally, houeQer, the support of all segments of society
would be sought == domestic and international, governmental and
private.

Support for the MSP would, in general, be fostered by demon-
strating the need for and importance of the program and how it
would operate. In some cases, solicitation of program support
might ena with either format or informal endorsement of the
program's overall concept. However, in a majority of the cases,

.more concrete support, in the form of active nomination, desig-



nation or management assistance, would be the ultimate ocbjective.
in this manner, MSP officials might wish to coordinate the operation
of their program with that of other marine related programs in order
to increase efficiency and better achieve MSP goals.

This section of the report explores those mechanisms which can
be used to demonstrate the need for the MSP, develop support for
it, and initiate coordination with other entities. Section B 2
concerns mechanisms for initiating public support. B 3 deals with
mechanisms for soliciting the cooperation and support of other
countries and international organizations, B 4 relates to mechanisms
for initiating governmental coordination at all levels, and B 5

deals with mechanisms for identifying potential sanctuary sites.




- 2 MECHANISMS TO ASSURE PUBLIC AWARENESS AND SUPPORT
@

The public must be generally informed about the nature of and
need for the Marime Sanctuary Program (MSP) for at least two critical
reasons: (1) informed citizens are more likely to s;pport the
Program, and (2) informed citizens will be better able to communicate
the public's needs and desires for the MSP to the policy and
budgetary decision-makers. This support and communication are
essential to the success of a national program. Also, it should
be recognized that citizen awareness efforts will be closely associ;ted
with participation mechanisms which assure the public an effect%ve
voice in the decision-making process of the MSP. One aspect should
"2t be gddressed without the other, This section, however, will

Qoncentrate on public awareness and support of the MSP. The enm-
phasis here will be upon awareness and support for the overall
program, although many of the mechanisms could also bhe used to
inform the public of specific pending nominations. Section C 3
discusses increased citizen input into the actuaL.operation of the MSP.

People who are made aware of the existence of and need for
the Marine Sanctuaries Program, and are afforded an opportunity
to participate in the formation of the Program, are more likely
to support the efforts toAaEﬁieve the Program's objectives than
the uninformed. It is particularly important that the public

know the nature and extent of potential restrictions that might



be imposed by sanctuary designation as well as the benefits they
may derive. These are critical points upon which public opinion
may turn, and every effort must be made to avoid confusion. Recent
studies of planning programs have demonstrated that these programs
will not be sucéessful uniless they have the support and understand-
ing of the people affected. (1) Thus, public educatioh and efforts
to increase public participation can be viewed as an integral part
¢f the process of developing a MSP constituency.

The purpoée of this section is to explore those mechanisms
which will increase public awareness of the Marine Sanctuaries
Program., The specific mechanisms discussed include: (1) mass
media publicity (including television, radio, newspapers, and .
speciality magazines); (2) descriptive literature (including bro-
chures, program‘summaries, and newsletters),; (3) public inforyation
sessions (including a speakers bureau and audio-visual presentations);
and, (4) travelling exhibits (including information site visits,

and model demonstration projects).

a. Types of Mechanisms

1. Mass Media

Effective use of the media is an important component of a

successful public awareness and education effort. Mass media

publicity is the process most commonly utilized to inform the

general public. A broad media campaign serves two important
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"'nctions: (1) the public will be informed about the program, and
‘2) those individuals wishing to participate and who have not been
identified through any other source will be given additiomal in-

formation,

- Newspapers: Newspapers are a primary soufce of in-depth news

and information for most Americans. Press releases represent one

means of using newspapers to inform the public of the progran.

Two types of press releases should be considered: (1) press releases

described in MSP guidelines which encourage NOAA to announce that

a nomination has been received, that a draft EIS is in preparation,

or that designation of a specific site has been recommended; and, .

(2) more general releases which would briefly inform persons of

Ye MSP and its nomination/designation process, and also include
.he nam.es, addresses and phone numbers of people to contact for

further information. In order to reach an even wider audience,

copies of these releases could be sent directly to identified

user groups in the potentially affected‘areas.

Another technique that may be used is a seriés of newspaper
articles explaining the MSP and describing an exemplary SanCtUGPY
designation effort. Thesg articles might contain an introduction
to the MSP and answer pertinent questions, such as: (1) how nomina-
tions take place; (2) what steps are followed for designation;

(3) why it is important to protect marine resources and ecosystems;
and (4) what opportunities exist for public input. Not only is

@
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this technique'informative, but it can serve to stimulate en-

thusiam for the project, ’
Open letters, which are announcements jntended for the general

public, are another way to use newspapers. These might be par-

ticularly effective to announce sanctuary nominations, appeal for

public respdnse to a site under evaluation, or‘announce a publice

workshop or meeting.

- Speciality Magazines: Speciality magazines such as environ-

mental organizatisn publications, fisherman's journals, boating

magazines, oil industry publications, and international pubLicafiéhs

should also be considered by the MSP as a means of increasing

public awareness. Readers of these speciality magazines will

include an audience Likely to be affected by the designation of "

sanctuaries. Their early exposure to the need for the Program

may generate support and avoid later controversy. Articles tailored

to the needs and concerns of these groups could be an important

ingredient in the MSP education efforts.

-- Television: Television has become the most boputar of all

mass media in this country. It commands the largest audience

of all communication media. Television can be used to reach national,

regional, or local audiences. Although Public Service Announce-

ments (PSAs) can be expensive, they could provide widespread

publicity for the Program. A 30 second PSA which could catch the

viewers' attention, arouse their interest, and provide general "ﬁ
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“SP information,_uoutd be a particularly effective mechanism to
‘enerate public awareness.

-- Radio: Radio provides the second largest of all audiences
in the mass media. PSAs are also available through this medium.
Here, the emphasis would switch from a visuaLlfocus to a catch-=
phrase focus. The effective programming of radio messages will
also increase awareness for the MSP,
2. Descriptive Literature

| In any public participation effort it is important to have
material available to the general public, not only to inform them
of the Program and its important components, but also to stimulate
further participation. Three types of descriptive literature =
“rochures, program summaries and newsletters = will be discussed.

.- Brochures:

information summaries which would be used to provide the reader

Brochures are brief (two to six page) general

with an overview of the Marine Sanctuaries Program. In addition,
they are useful in ocutlining the nomination process and Llisting
contacts for further information. Several MSP brochures have
already been prepared, including: (1) a general presentation of
the MSP, (2) a discussion of the nomination process, (3) a descrip-
tion of the Key Largo Sanctuary, (4) a description of the Monitor
Sanctuary, and (S) a presentation of the enabling statute and

regulations for the MSP.

- Program Summaries: Program Summaries would present a more

°



ailed program analysis thanm brochures. They would be designed ’
more fully inform - citizens of the legal and administrative

"anisms under which the MSP operates. The purpase of these

naries is to translate professional or bureaucratic jargon

» Language the layperson can easily understand.

Newsletters: Néwsletters are one of the most suitable forms
nforming and educating the public. Neuslettér$ can ba used
aform citizens of the Marine Sanctuaries Program, its mandate,
ificant public policy, recommended designations, and other
spriate information. Newsletters can also serve as a motiva-

il tool by informing citizens in an affected area at regular

‘'vals of progress toward sanctuary designation. Newsletters .

also provide up=-to-date information on any proposed guide=

for a designated sanctuary.

Mailing lists would be almost a necessity if newsletters are

used. The scope of the mailing list would depend upon several

s, including the segment of the population for which the

‘tter is intended and the sources used to compile the list,

is desirable for the general public to receive the newsletter,

ing List of all registered voters may be used. Alternatively,

is desirable for only certain key'groups to get the news=

s, a more snecializea‘;ailing List may be compited. For

>, if oceanographers are one of the preferred groups for

ng, the American Asscciation for Advancement of Science
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ay provide a3 listing of all their members whose specialty is

chanography. The usefulness of mailing Lists would not be Limited
to distribution of newsletters. Brochures, program summaries,
nemination forms, and announcements of meetings could also be
distributed through mailing lists.
3. Public Information Sessions

Public information sessions, usually speaking engagements,

would be designea to inform the public of the need for and operation
of the Program, and thereby generate public support. It should be
noted that this mechanism is not lLimited to formal speeches but
could aLso:incLude less formal sessions such as workshops and group
meetings. The sessions would be aimed particularly at coastal

‘ reas likely to be affected by sanctuary des%gnation.

Information sessions may be held at schools and colleges,

with ¢ivic, church or fraternal organizations, with special interest
groups or with others who might be interested in the Marine Sanctuary
Program., A result of this educatiomal effort would be expanded
contact with potential supporters of the MSP, PuﬁLic speaking
engagements also allow interchange between the public¢ and MSP
personnel, and thus provide an essential opportunity to exchange
information and ideas, clarify policies and plans, and rectify
misunderstandings. o= |

Audio=visual aids, such as films, slides, graphs, and charts,

/‘ouLd, of course, be helpful in these public information sessions.



Such aids maintain audience attention, help the audience retain ‘ ‘
the most pertinent information, and encocurage audience attendance. -
In addition, films and slides may be used effectively without a
speaker from the MSP staff.
4. Travelling Exhibits

Travelling exhibits are displays set up to visually or verbally
acquaint the general public with the scope, necessity, and issues
of the Marine Sanctuary Program. Travelling exhibits can be
effectively used in conjunction with planned public information
sessions to generate interest and increase attendance. These exhibits
could be set up in visible and convenient locations near proposed
or nominated Marine Sanctuary sites. Depending on the availability
of volunteers or other assistance, exhibits may be staffed with ‘ .
scmeone to answer questions., Written material, in the form of
brochures describing the MSP and the nomination/designation process
should be available. Timetables should also be provided, so the

public will know when meetings, workshops, speakers, or hearings

are scheduled in their area.

b. - Advantages and Disadvantages of Mechanisms
Discerning the relative advantages and disadvantages of the
various mechanisms to assure public awareness and support turns

on three related factors. These include the guantity of people

informed, the guality of people informed, and the gross cost, where '



seople informed" is defined as the people who are made aware of
Qhe issues. Initially, a distinction must be made between people
informed and peopfe reached; people reached are those who come
in contact with the mechanism but are not made aware of any issues.
For example, a brochure which was mailed to every address in a
locality would reach neariy every household, but if the brochures
were merely discarded without even a cursory review, it would not
inform those people. Therefore, the "gquantity of people -informed"”
is a function of not only the number of people who cohe in contact
with the awareness mechanism but ast the substantive effectiveness
cf the mechanism in making people aware of the issues, A meaningful
evaluation must also recognize that different mechanisms will affect
.'ifferent segments of the population. The "gquality of people in-
formed" takes into consideration yhich segments of the population
will be reached and which need to be informed. For example, 4if
supportifrbm the general public in coastal areas is most important
to the success of the Program, a newspaper ad in Topeka, Kansas
may not reach the people who need to be informed. The third relevant
factor in discerning the reLeyant advantages and disadvantages
of the various mechanisms is gross cost which is merely the total
cost of utilizing the mechanism.
An analysis of the cost-effectiveness of the various mechanisms
to assure public awareness and Suppbét invelves all three of the

‘actors described above. It should be .noted that an evaluation



of the effectiQenegs (i.e. using the gquantity and guality of people
informed) is particularly complex == it involves an analysis of .
not only how many people will be reached, but whether they are
within a segment of the population which needs to be reached and
to what degree they will be informed. Therefore, a key initial
decision for MSP directors will be which groups of the population
should be the targets of an awareness and support campaign.
Television reaches large audiences within most identifiable
segments of the population. It is uniquely effectivg in influencing
fhe so-called '"grass roots"” elements of the population as evidenced
by the emphasis given to television ads by political candidates.
Limitations of this method include the small amount of information
which can be conveyed in a short ad and the fact that there is no '
opportunity for feedback and further clarification. However, it
should be noted that there are many elements of the populace who
are not interested in detailed information or an opportunity for
feedback, and viewing a short engaging teLevision‘ad may be all
the effort these people would be willing to devote to the MSP.
| The total cost of television time and producing a quality film
restrict the use of this medium. The cost per person informed,
however, may make it the most cost-effective mechanism. Total
costs to thE MSP could be'm;himized by producing only one general

film clip which could be shown on selected local stations where

public support is particularly critical, (e.g. where sanctuary




minations are contemplated or pending). Television would probably
*oe most effective to merely inform the general public of the Progranm's
existence or to make a specific point in an effort to influence
public opinion: For example, if the nature and extent of restrictions
imposed by sanctuary designation became a confused issue, and there
was an outcry from the general public, a television ad which
clarified the situation could be beneficial.
Radio has many of the same attributes as television, including
a Llarge listening audience within moét segments of the population.
Thus, radio is another effective mechanism to reach the grass roots
element. Because of radio's Limited capacity to maintain audience
attention, radio ads, Like television clips, would probably be
" mited to short presentations. Radio talk shows, particularly
in areas known tolbe near several valuable marine areas, offer
3 unique opportunity to introduce and arouse interest in the concept
of marine sanctuaries. The cost of such talk shows would be Liﬁited
to the expenses of the representative visiting thg show. Radio
could thus be an excellent medijum for introducing the public to
the MSP, providing names and addresses for further information,
and even eliciting feedback to judge the public's receptivity to
the Progranm,
Radio ads have financial advantages over television because
costs of both ad production and air time are lower for radio.

/‘Hus, the cost per person reached may be less for radio than
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television. Television, however, is generally recognized as having '
an unparalleled capacity to inform and influence. (2) Consequently T
a comparative cost-effectiveness analysis of the two media or the
cost per person informed would probably turn dn the substance of
the ad to be presented. Radio could be best suited to announce
that public nominations for sanctuaries were being sought and ex-
plain where nomination forms were available. A television ad with
eye-catching film footage could be best to introduce the public
to the MSP in an attempt to generate a3 broad base of general and
ltonglasting support for the Program.

Neuspaper; can be most effectively utilized by issuing frequent
informative news releases. Generally, newspapers uiLL print these
with minimum changes. Newspapers should also be informed of meetings, "
workshops,.speakers, and travelling exhibits, in anticipation
that a8 reporter will attend and write an article or perhaps announce
the ev;nt in advance. The population influenced by newspapers can
be generally categorizea as the informed genefat public. Most
households receive newspapers, but those who read-the articles are
considerably fewer in number; (3) thus, newspaper articles may -
have a Limited influence on grass roots elements.

The. cost of newspaper coverage is limited to the salary of a press
secretary. However, the f;:ts and tone of newspaper articles

are subject to the interpretation and bias of the reporter or

editor, and some articles may not support the MSP. Some use of .



1€ newspapers u%LL, in any case, be essentiaL,.and they may be
particularly effective in informing the public of the existence
of the MSP, but it should be kept in mind that neuﬁpapers cannot
be deﬁended upon to influence the public to support the Program.
Further, depending upon the vested interests of the newspaper
(particularly in a locale facing sanctuary designation), a stren-
uous effort may be necessary just to get the paper to "play it
" straight." It should be noted, therefore, that a special effort
to secure the suppdrt of the editor may be worthwhile if more
coverage is sought.
As with television and radio, paid ads or announcements could
be placed in newspapers. The cost of such an ad would, of course,
.e dependent on its size and the newspaper in which it is placed.
As opposed to television and radic, a3 great deal of information
can be placed in the newspaper. However, the chances are not great
that the average reader would pay close attention to a lengthy
discussion of the MSP. Therefore, the most effective ads may again
be those which are short and general. As mentioned above, news-=
papers do not attract the same grass roots audience as do radio
and television, and this would apply egqually well to.paid newspaper
announcements as to reported stories.
A general brochure on the MSP is probably essential, but one
must also recognize this mechanism's limitations. The means used

‘c distribute brochures will depend upon which segments of the popula-
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tion are the preferred recipients. If brochures are provided to

only those people who solicit them, only a few people will be reached;’

however, recipients would likely read the brochure, and the
publication and distribution costs would be ;maLL. A Larger but
still specfaLized group would be reached by using mailing lists-
from environmental groups and other federal agencies. The general
public could be reached by a mass mailing to all addresses in a
locality or distribution on the street, but the cost would be
greatly increased.

Brochures are probably not the best way to reach the generag
public s{nce the cost per person reached (of a mass mailing, for'
example) would probably be more than television. Moreover, a»brcchure
would be lLargely ineffective to inform the general public, because,
cn balance, only a few people would read them. Ffor people who are .
well informed, seriously interested in the MSP, and willing to read
material, a newsletter may be more effective than a brochure because
it would provide much more information. Thus, the brochure would
appear best designed for the person who is casually interested in
or is just Learning of the Program. For thi§ person,ibrochures
have several advantages. A quality brochure with pictures and an
imaginative layout is interesting and readable, The format allows
considerable informationj4hore than ieLevision, for example) to be
presented in a small space. Brochures also have the advantage of
being relatively inexpe&give. Thus, while brochures may not be an

effective mechanism to approach the grass roots populace, when .~



,ed properly, brochures can play an effective role in a geperaL
Qubticity effort,

Newsletters are an excellent way to present detailed, up-
to-date and site-specific¢ information. Again, it is unrealistic
to expect the general public to read such material. However, news-
letters would have a special impact because they would help sustain
a high level of interest among concerned c¢itizens; they would
also provide the information essential to those individuals or
gfoups who may campaign in their Locality to generate support for
the MSP or a specific site. Morever, a newsletter may be effect-
ively complemented by individual consultation with these cooperative
gréups. Thus, a newsletter may be an efficient means of expanding

.'ue MSP's capacity to reéch the general population. It should
be noted, however, that newsletters are most effective when publish=
ed on a regular basis, and therefore could represent a substantial
commitment of time and money. A staff will be necessary to prepare
the letter, and there.uiLLrbe publishing costs as_weLL. If the
newsletter is circulated on a very Limited basis, publication
costs could be minimized.

Speaking engagements and other personal communication methods
appear to be another necessary element in a comprehensive publicity
campaign. Speakers would-$ﬂftuence only those groups interested
enough to request and listen to them, and, thus, will be of Llimited

"'aLue for directly influencing the general populace, particularly



if there is no pending nomination in the area. Like newsletters, ‘
however, speakers could provide the information and spark to

citizens who may, in turn, influence'others. Moreover, Like ex-
hibits, speakers provide the opportunity for Qn exchange of ideas
between MSP personnel and the public and allows feedback and clari-
fication of any misunderstandings. This two-way communication

would be even more common in the case of uorkshop# dr group meetings.
O0f all the mechanisms discussed, public information sessions are
uniquely capable of presenting the MSP case ta groups which may
oppose the MSP since specific information, feedback, and dialogue
are critical in an effort to influence opposing groups. The cost

of speakers is relatively small - only salary and expenses. One

caveat deserves mentioning: speakers must be informed and capable
(particularly when debating or speaking to opposing groups) ==
otherwise, they do more harm than good.

Finally , travelling exhibits could be used to directly inform
and influence the general public. An advantage of the travelling
exhibit is that it provides the opportunity for dialogue between
the public and MSP personnel, Such interchange allows for feedback
and clarification of misundérstandings. The cost of such an
exhibit may be Less than with some other methods of reaching the
general population (e.g. ,téLevision), and may also be more effect~

ive in influencing the general public than some other mechanisms

(e.g. brochures). " There are several disadvantages, however, which '
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'l;ust be noted. #irst, the initial cost of such exhibit(s) may be
substantial, e.g., a8 custom outfitted camping trailer which could
be moved from lLocation to location would represent a sizeabe invest-
ment. Moreover, the number of people visiting'such an exhibit may
be small. Further, the exhibit may attract only interested
individuals who would already support the MSP, Even if the-exhibit
was outstanding, attracted attention and people, and was located
in populous areas, the percentage of people reached may still be
small. Locating several exhibits in an area could help remedy
access problems to a single exhibit, but, Qf course, this would
proportionétely increase the cost.

In conclusion, it should be clear that no one mechanism u{LL_

‘l!e sufficient to inform the public of the MSP and elicit their
general support-for the overall program. Funding will certainly
be important in deciding'uhich mechanisms will (or can) be used
to formulate a comprehensive publicity effort. However, a compara-
tive evaluation of the cost-effectiveness of the various mechanisms
will often turn on which segments of the population need to be reached.
Many of the mechanisms have great potential to meet specific needs.
Limiting each mechanism to its most effective use and coordinating
it with other methods will result in the most cost-effective means

o

of informing the public of the MSP and gaining their support.

L
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~ 3 MECHANISMS TO COORDINATE THE MARINE SANCTUARIES PROGRAM WITH

@) RELEVANT INTERNATIONAL TREATIES, LAWS AND CONVENTIONS, AND

INTERNATIONAL ORGANIZATIONS

Mechanisms for initiating coordination of the overall MSP
with international laws, treaties, conventions, and international
organizations concerned with the marine environment are important
for several reasons. First, prior to sanctuary designation, the
Administrator is réquired by section 302(a) of the MPRSA to consult
with the Secretary of State. The State Department has the oppor-
tunity to review .and comment on the proposed designation, particular-
ly as it affects international relations and is affected by inter-
~ational Law. Section 302(¢c) requires that after a sanctuary has
been designated which includes ocean waters outside of the territorial
jurisdiction of the United States, the "Secretary of State shall
take such ;ctions as may be appropriate to enter into negotiations
with oéher governments for the purpose of arriving at necessary
agreements with those governments in order to protect such sanctuary
and to promote the purposes for which it was established."

Section 302(g) requires that any regulations promulgated for
a marine sanctuary must be developed in accordance with "recognized
principles of international law." Beyona the Llimits of the nation's

©

territorial jurisdiction, these regulations are in conformity with

such principles or are otherwise authorized by intergovernmental

agreements.



It is therefore essential that a solid foundation for inter-
national cooperation and coordination in the development of the ‘
MSP be established. Successful efforts in this area will allow
potential disagreements and confrontations with other governments
over a sanctuary nomination or designation to be minimized or avoided
altogether. The coordination process must start in the program
development stage and be continued in succeeding phases. Proper
coordination, either directly or indirectly through the State
Department, will require that MSP staff keep up-to-date with rele=
Qant treaties, laws, and conventions. Ongoing coordination with
the State Department in the program development stage and through=
out the nomination and designation process can help ensure that
the actual MSP is in compliance with sections 302 (a), (¢) and kg)
of the implementing legislation, and is able to function smoothly
in the international environment.

The coordinative meéhanisms described within this section will
be of particular importance in relations with Canada and Mexico
because of the possibility of sanctuary nominations and designafiqns
in areas adjacent to their waters. Moreover, the opportunity to
establish complementary designations in certain instances warrants
consideration.

Coordination between fhe MSP and international organizations
involved in marine affairs is also desirable. Significant potential

exists for 1) cooperative enforcement, joint surveillance and en-



"“nced protection of potential and designated sanctuaries, par-

,‘uLarLy in the 0CS; 2) expansion of the constituency of the

MSP to include interested citizens of many other countries, thus
increasing support for the program; 3) joint demonstration or
support projects; 4) transfer of data, enforcehent technigues,
nomination techniques and other mechanisms used to operate similar
programs; 5) feedback on the operation and management of similar
sanctuary=-type areas; and 6) joint forums to work out common problems,
concerns and issues affecting sanctuary=type marine areas.

Mechanisms to ensure coordination between the MSP and other
countries, and to ensure that sanctuaries are nominated and desig-

nated pursuant to principles of intermnational lLaw are presented

.’etou. International issues relating to the enforcement of sanctuary

regulations are discussed in D 3,

a. Types of Mechanisms
1. Coordination with the Department of State
As discussed in the introduction, ongoing coordination between

the MSP and the State Department is both essential and required

by sections 302 (a), (c), and (g) of the MPRSA. Mutually agreeable

procedures for coordinating the MSP with other nations can be arranged
before actual negotiations begin. This is not only desirable but
is, in fact, encouraged by the predesignation consultation reguire-

ment contained in 302(a).
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<. Development and maintenance of a checklist of treaties, laws, ‘v
and conventions of relevance to the MSP

This mechanism would serve as a means of identifying and
tracking international developments affécting the Program. This
mechanism will be of increasing importance as sanctuaries are
nominated in tﬁe OCA outside of the territorial jurisdiction of
the United States.. Compilation of the checklist should begin during
the program development stage. It can then be expanded and tailored
to meet the needs of sanctuary nomination and designation.

The following checklist is not intended to be anm all=inclusive
list, but rather a guidance document of the types of treaties, laws,
and conventions which should be considered. ‘
Conventions and Treaties
- 1958 éeneva Cenvention on the Territorial Sea and the Contiguous

Zone (in force 1964) 15 U.S.T. 1606, T.I.A.S. No. 5639

576 U.N.T.S. 205:

This Convention has a direct and important bearing on the
portion of section 302 (g) of the MPRSA dealing with application
of sanctuary regulations to foreign vessels and citizens. National
sovereignty and its use in oceanic waters are governed by principles
of intermational law. The.gonvention, subject to the constraints
of promulgating Laws by consensus, attempted to establish

principles applicable to national sovereignty in waters adjacent

to a nation's shores. Section D 3 of this study provides an evalua-

I-26



“ion of relevant articles. The effect of the Fisheries Conservation
.d Management Act on these articles, however, has not been determined.
-- 1958 Geneva Convention on the Continental Shelf (in force 1964)

15 U.s.T. 471, T.I.A.S. No. 5578:

This Convention provides that a coastal Hation has control

over the shelf (the seabed and subsoil of ocean waters) '"to a depth
of 200 meters, or beyond that Limit to where the depth of the
superadjacent waters admit the exploitation of the natural resources

of the area...."

Article 5 (1) of the Convention provides that the
exploitation of natural resources (defined by Article 2 (3) as
mineral and other nonliving resources of the seabed and subsoil’
together with Living organisms belonging to_sedenta}y species)
~ust not result in unjustifiable interference with navigation,

.ishiné, or the conservation of the living resources of the
sea. Thus the Convention, while not conferring enforcement
authority, nevertheless, imposes responsibilities upon those
who would exploit the continental shelf and, thus, can be taken
as a "recognized principle of internatiﬁnal law." - Section 302 (g)
reguires that reguLatioﬁs controlling activities uithin.sanctuaries
be in accordance with such principles.

- Geneva Convention on High Seas (in force, 1962) 13 U.S.T.
2312, T.I1.A.S. No. 5200, 450 U.N.T.S. 82:

High seas are defined as ocean areas not included in the terri-

torial sea or in the internal waters of a state. The Convention
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provides that all nations have freedom of navigation and fishing
and freedom to lay submarine cables and'pipeLines. This Convention
also imposes certain responsibilities. Articles 24" and 25 require
states to draw up regulations and take measures to prevent pollution
of the seas”by the discharge of oil, radiocactive wastes, and othér
harmful agents. The identity of such harmful agents has not been
defined with specificity; nevertheless, the burden of due care and
concern for conservation in high seas areas is clearly established.
- 1973 Convention on International Trade in-Enﬁangered Species
of Wild ?Lora and Fauna (United Nations Treaty 7/1/75) (adopted
by U.S. in 16 U.S.C. 1538 (c)): |
The goal of this treaty is to protect those species of flora
or fauna threatened by extinction or those species which require
careful regulation to prevent such a threat. 1In addition, a party
may unilaterally designate a species as being subject to regULation
within its jurisdiction for the purpose of preventing or restrict-
ing exploitation, and as needing the cooperation of other parties
in the control of trade (Articles II & III). The control provisions
of this Convention consist of trade restrictions in the form of
export and import permits. Specific reguirements are a function
of the category into which the species is placed by the Convention.
Effective enforcement mechanisms are 6°t provided against states
which do not comply. As of November 1976, only 33 countries had

ratified or acceded to the Convention.




1958 Convention on Fishing and Conservation of the Living
. Resources of the High Seas (in force, 1966) 559 U.N.T.S.

285, 17 U.S.T. 138, T.I1.A.S. No. 5969: ’

This Convention concerns the exploitation of the living resources
of the sea and measures to conserve these resources. Conservation
isbto be undertaken to achieve maximum sustainable yields. A
state, subject to specific requirements, may take unilateral action
in areas of the high sea adjacent to its territorial sea. "Article §
of the Convention provides a3 mechanism for the resolution of con-
flicts.
- ;United Nations Lau.of the Sea Conference:

The Law of the Sea Conference (1977) is presently under way.

.iwe purpose of the conference is to establish international guide-

lines for the exploration and exploitation of the oceans' natural

resources.
U.S. Laws Affecting International Coordination
- Fishery Conservétion and Management Act (FCMA) of 1976:
This federal law, effective March 1, 1977, established a
200 mile fishery conservation zone in our adjacent coastal waters.
This extension of U.S. control over its fishery resources required
extensive reevaluation and renegotiation of its prior treaties
and international fishéry‘agreements. Sections 202 (b) and (¢
of the FCMA direct the Secretary of State, in cooperation with

.the Secretary of Commerce, to initiate renmegotiation of any treaties
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or agreements pertaining to foreign fishing in waters within the '
z2one by May 1, 1977. Most treaties and agreements were renegotiated
before the deadline and are.in accord with the FCMA. Those agree-
ments not yet rencgotiated, but expected to be, are observed by

the U.S. in as much as they do not violate the provisions. of the

FCMA., (1)

The FCMA is not intended to interfere with of preemptrpending
negotiations at the third session of the United Nations Law of
the Sea Conference. It is the declared policy of the FCMA "to support
and encourage continued active United States efforts to obtain
an internationally acceptable treaty which provides for effective
conservation and management." (2) Section 401 of the FCMA provides
the Secretary of Commerce uith'the authority to conform regulations
issued pursuant to the FCMA to provisions of any international fishing
agreement resulting from a United Nations Law of the Sea Conference
once that agreement has been ratified by the U.S.

Commissions of Which the U.S5. is a Member (3)
-- Inter-American Tropical Tuna Commission (IATTC) (1949):

This Commission, representing the eastern Pacific Ocean, conducts
research on tuna and recommends joint action for their conservation.
This treaty has been renegotiated pursuant to the FCMA.

-— International Commission for the Conservation of Atlantic

Tunas (ICCAT):

This Commission was established in 1966. It covers the Atlantic
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~_tan and is invoelved in researcH and recommendations on tuna.
',has been renegotiated pursuant to the FCMA.
-- International Commission for the Northwest Atlantic Fisheries

(ICNAF):

This Commission was established in 1949 and covers the northwest
Atlantic excLudng territorial waters. The purpose of the Cohmission is
to carry out studies and research and to propose stock conservation me-
thods (e.g. the use of closed areas and seasons, size Llimits, gear con-
trols and quotas.) The U. S. has ujthdraun from the ICNAF, but
renegotiations are now in progress.

-- Internétional North Pacific Fisheries Cammission (INPFC):

This Commission was established in 1952 and ccvers.the North Pacific
’cl.ud'ing teritorial waters. The purpose of the Commission is to study
fish stocks and to recommend joint conservation actions. In accordance
.with Section 202 (b) of the FCMA, the U. S. has filed a notice of with=
drawal with the INPFC, but presently is renegotiating with the Commis=~
sion.
- International Pacific Halibut Commission (IPHC):

This Commission was established in 1953 to study halibut stock and
adopt conservation measures including regulation of catch, size control,
and use of seasons. The Commission covers the territorial sea and high
seas off the western ¢oast af Canada and the U, S. The U. S. has filed a
notice to withdraw from IPHC and is in the process of renegotiating;

‘.r- International Pacific Salmon Fisheries Commissicn.(IPSFc):

This Commission was established in 1930 to adopt conservation
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measures such a§ gear control, catch regulations, and quatas 3in the
Frazier River, its tributaries, and the territorial sea and high
seas off the estuary. The U.S. has given notice of withdrawal

and is presently renegotiating what will hopefuLLy be a more com~-
prehensive agreement.

- International Whaling Commission (IWC):

This Commission was established in 1946 to promote and carry
out studies and research, and adopt conservation measures =-- seasons,
areas, size Limits, duotas -=- for whales. All waters are covered
by the IWC.

- North Pacific Fur Séal Commission (NPFSC):

This Commission was established in 1957 and amended in 1975
to deVeLop research programs, and to recommend conservation measures
and methods of sealing., The area covered by the Commission is the
north Pacific Ocean.

Bilateral Agreements to Which the U.S5. is a Partner
- U.S./Canada == Agreement on RecipfocaL Fishing Privileges

in Certain Areas Off the Coasts of the United States and

Canada (in force, April, 1973; renegotiated in 1976):

This agreement allows fishermen of the two nations to take
fish from within each nation's territorial waters.

- U.s./Japan == Agreehe;f Concerning Certain Fisheries Off the

Coast of the United States (in force, 1974):

This agreement provides for salmon guotas and enforcement.

It has been renegotiated pursuant to the FCMA,




U.S./ Japan =-=- Agreement Concerning an International Observer
Scheme for Whaling Operations from Land Stations in the North
Pacific Ocean (in force, 1974):
- U.S./U.S.S.R. == Agreement on Certain Fishing Problems on
the High Seas in the Western Areas of the Middle Atlantic
Ocean (in force, 1973):
This agreement has been renegotiated pu}suant to the FCMA.
- U.S./U.S.S.R, == Aéreement Regarding Fisheries in the North=
EasternvPacific Ocean off the Coast of the U.S. (in force, 1975):
This agreement has been renegotiated pursuant to the FCMA.
Commissions-and Agreements Concerning the Great Lakes (U.S./Canada)
- U.S.=Canadian Boundary Waters Treaty (in force, 1909):

" This treaty resulted in the establishment of the International
Joint Commission (l.J.C.) in 1912. The IJC was originally established
as an advisory and arbitration board for resolving boundary disputes.
Its broader function is to facilitate cooperation between the two
nations and to resolve common problems. The IJC can investigate
and make recommendations on specific problems referred to it by
either nation. The IJC focuses on: pollution control, navigation,
Lake level, hydropower, flow regulation, and unique resource
preservations (Niagara Falls).

-- Great Lakes Fisheries €ommission (GLFC):
The GLFC was established in 1953 with the goal of reconstructing

‘.tme fisheries of the Great Lakes for economic and biological reasons.



The GLFC has the power to regulate seasons, gear, and catch quotas, .
and may establish stocking programs.
- Agreement on Great Lakes Water Gualﬁty with Annexes (in force,

1972) 23 U.S.T. 301; T.I.A.S. 7312:

This agreement provides for the ctollection, analysis, and
dissemination of data and information on the water quality of the
Great Lakes. Matters concerning this agreement are handled by the
IJC (see above). This agreement has effectively broadened the
IJC's field of operations and has helped to develop a more compre-
hensive manaéement plan for the Great Lakes. The agreement also
established the Grea; Lakgs Water Quality Board.

- Agreement Relating to the Establishment of Joint Pollution

Contigency Plans for Spills of Oils and Other Noxious Substan;es

(in force, 1973) T.I.A.S. 7861:

The goal of this agréement is to coordinate responses to
significant pollution threats. Agencies involved include the
Canadian Ministry of Transportation and the U.S. ;oast Guard.

Other Treaties:

Numerous other treaties dealing with navigation, fishing,
undersea cables and pipelines, migratory birds :and so on, should
be consulted. Successful coordination and cooperation with the
State Department may result in an automatic updating of information

relevant to the MSP.




. Establishment of contacts with key international organizations
‘ and programs, and with governments adjacent to proposed or
potential sanctuaries

The maintenance of a contact with foreign countries involved
in marine affaifs could provide the MSP staff with knowledge of
what is being done by these nations in terms of marine parks or
sanctuaries. This contact probably would be initiated by the
State Department, SimiLérLy,'a Liaison or formal contact with
international organizations could provide information to the MSP
on their marine sanctuary and related activities. Fér instance,
Liajsons could assess the cdordination, nomination, designation,
and management processes employed in other countries in an effort

.a apply them to the MSP. Also, a liaison could seek to stimulate
the joint development, by NOAA and selected international cocrganiza-
tions, of important data.

The international organizations mentioned below may also Se
able to aid the MSP in their coordinative efforts with other éovern-
ments involved in utilization of the marine environment. Although
they may have no authority, these organizations might aid the

MSP by providing publicity and generating support for the program.
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- International Organizations
* United Nations Economic, Scientific, and Cultural Organization
(UNESCQ)/Man and the Biosphere Program (MAB):

The purpose of the Man and Biosphere Program is to develop
an international network of "biosphere reserves'" which would stress
the conservation of genetic diversity, environmental monitoring,
and education,

% World Wildlife Fund:

The World Wildlife Fund (WWF) is an international conservation
organjzation based in Morges, Switzerland which has developed a
marine program, "The Seas Must Live." WWF pursues its programs
by awarding grants to other organizations to perform tasks which
;ontribﬁte_to the overall program goals set out by WWF. WWF ob-
tains its funds through donations from individual supporters and
foundations.

* International Union for Conservation of Nature and Natural
Resources (IUCN):

IUCN is jointly sponsored by the United Nations Environmental
" Program and the World Wildlife Fund. IUCN's charter encourages
nations to conserve species, including the widest range of genetic
varieties and biotic communities. IUCN began the International
Biosphere Preserves Program which surveys and inventories poten;iatly
endangered habitats and species throughout the world. IUCN is also

involved in a marine parks program similar to that of the MSP.




Ecosystems Conservation Group:

This is an international body composed of (1) IUCN, (2) United
Natioens Environmental Program (UNEP), (3) UNESCO, and (4) the
Food.ahd Agriculture Organization (FAQ).

4. International Conference or Symposium on Marine Parks and

Sanctuaries

This conference(s) would represent a means of focusing on the
national and international aspects of establishing and managing
marine parks., The conference or symposium could be sponsored,
in whole or in part, by NOAA and focus on the MSP, as well as o;heh
international marine sanctuary=type programs. The conference would
attract international attention to both the MSP and other existing

.' proposed marine sanctuary-type - programs. N

Speakers, panels, and papers presented at the conference could
focus on developing international support for these programs,
coordinating these programs on an international scale, and transferring
datas research and experience gained in one program to other similar
programs. Additionally, discussion or question and answer periods
could be conducted to provide participants with the opportunity
to discuss various issues and concerns or ask guestions about material
presentea.

Participants could inctude representatives frém the MSP and

other federal agencies involved in marine affairs, as well as other
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countries and international organizations concerned with marine parks.‘
Published proceedings of the conference could serve as another

means of publicizing not only the conferenceland what was discussed,

but also the MSP, itself. Moreover, information on the MSP, as

well as other programs and participating organizations, could be

distributed at the conference.

b) Advantages and Disadvantages

Close contact with the State Department during the Program's,_
deveLopmen} can aid MSP officials in determining potential conéerns
or conflicts which other countries might have with the Program. Also,
early coordination with Mexico, Canada, and other countries affected :
by marine sanctuary designations could be initiated through the .
State Department. A disadvantage is that working through the
State Department can be a slow process.

The checklist of treaties, laws, and conventions provides a
means of assessing how they may affect the MSP or, in turn, how the
MSP can affect these treaties, laws, and conventions. The checklist
can be updated as international laws are modified.

A disadvantage of the checklist is that it will require con-
siderable effort to bring it up=-to-date and then to maintain it,
but it can be a valuable tool if used effectively. Another dis-~

advantage is that MSP staff should recognize the Limitations of

international treaties, laws, and conventions. The Fishery Conser=
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‘tion and Managément Act and the resulting 200 mile fisheries
conservation zone is, in part, one response to the ineffectiveness
of fishery treaties. If the checklist is used, careful attention
must be paid to fishery treaties negotiated in response to the re-
quirements of the FCMA. Also, if the Law of the Ses Conference

is successful, changes to any relevant treaties should be closely
monitored. One viable option would be for the MSP to rely on the
State Department to monitor changes in treaties which affect or may
be affected by the MSP.

Contact with international organizations may be most advantageous
for publicizing the MSP., The international organizations may also
provide an entrance into other countries having sanctuary-type pro-

..-ams. In addition, to the degree that a contact with other inter-
national organizations canm aid inm the transfer of information on
nomination and management technigues, and the establishment of
joint enforcement of sanctuaries, it can prove very worthwhile.
However, having a formal MSP contact inm each organization may prove
costly and require additional staff. A viable opfion would be to
maintain close contact with the staff of international organizations
in a less formal, but regular manner.

Contact with other countriese particularly those which may
be most affected B} the dés?gnation of marine sanctuaries, such as
Canada and Mexico, can be valuable in coordinating the sanctuary

'—»omination and designation process with the affected countries



during the prog}am development stage. ‘.
One of the advantages of a conference or symposium is the

potential for gathering a rather Large group of representatives

of various countries and organizations, as well as individuals

from throughout the world, who are concerned uith-marine parks and

sanctuaries. Through the conference, international recogniti-n

of and support for the MSP is Likely to increase. The confe ce

also provides a forum for the discussion of problems or conc .3

that occur in setting up or managiﬁg these programs. One dis uvan-

tage of such a conference is Likely to be the cost of sponsoring _

the conference and of transporting the participants to and from

the conference. Another disadvantage is that the conference is

likely to be one of a kind in nature with Little follow=up by the .

participants. A further disadvantage is that probably only a select

number of people from throughout the world will be able to p;rticipate.

Publishing the conference proceedings is one means of partially

rectifying this disadvantage.




JOTNOTES

Conversation with Ms. Katherine Clarke-Bourne, O0ffice of
Fishery Affairs, Department of State, 6/28/77.

Fishery Conservation and Management Act of 1976 (FCMA)
s. 2 (e) (5],

Information relating to renegotiation of treaties and commissions

was obtained from Ms., Katherine Clarke=Bourne, supra note 1,



3 4 MECHANISMS TO COORDINATE THE MARINE SANCTUARIES PROGRAM WITH

RELEVANT DOMESTIC GOVERNMENTAL ENTITIES

The near and offshore marine environment that falls within
the scope of the Marine Sanctuaries Program (MSP) is presently
subject to &8 fragmented matrix of regulation and protection efforts
from a variety of federal, state and lLocal agencies. Coordination
of the Marine Sanctuaries Program with these domestic programs, as
well as gaining their support for the Marine Sanctuaries Program,
is necessary to ensure that the various programs do not work against
each other, but rather complement each other to the maximum extent
possibie. (See B 3 for a discussion of coordination on the inter-
nationa( Llevel.) As these various governmental entities begin to
recognize and understand the Marine Sanctuaries Program's unique
role in protecting marine areas, overall support for the prograd will
increase,

This section will examine potentiaL.mechanisms available to
the Marine Sanctuaries Program staff for use in making initial
contact with other governmental entities at the federal, state and
Local levels. The purpose of this contact is to explain the Marine
Sanctuaries Program's mission and to initiate discussion pertaining to
the potential reLationship§ :ach might have with the Marine Sanc-
tuaries Program. It should be emphasized, however, that obtaining

governmental coordination and support is not a one-=shot process.




stead it must be 3 continuocus and evolving concern that will be
QLected throughout the subsequent nomination and evaluation phases
(see also sections € 5 & €C é). Thus, although these subsequent
coordination measures will be important to the continued growth of
overall program support in future years, the foceus of attention in
this section concerns the generation of that cructal initial base
of program support.

The design and selection of mechanisms for attaining govern-
mental coordination must be tailored to suit the varying needs and
résponsibiLities of individual agencies at each of the federal,
state and local levels. Since meaningful cooperation and support
from these groups will be essential, it will be necessary to identify

'éas of con]mon concern, particularly those areas where close Eoopera-
tion would be of mutual benefit. In this regard, an important
element of initial coordination efforts will be presenting the Marine
Sanctuéries Program in terms that will provide a compelling reason
for these agencies to participate. This aspect is also discussed
in the succeeding section with respect to assistance in the identi-
fication of potential sanctuary nominations.

Federal agencies with marine~related programs have primary
jurisdictional responsibilities beyond the state's three-mile ocean
boundary. Each of these agancies will be concerned with the ways
the Marine Sanctuaries Program might.benefit or impair their own

.missions. Concerning the former, mutually beneficial work efforts

'ght include the development of joint data bases and research

e
L}
~
ud



projects, technical and management training or assistance, joinmt ‘
monitoring and surveillance programs, cost/labor saving;, and a
maximization of the overall potential of the individual programs.
Moreover, on a site-specific level, federal agéncies might find the
protection provided by marine sanctuary designation to be of mutual
benefit (see B 5). Concerning possible conflicts between the Marine
Sanctuaries Program and other agency missions, it should be stressed

that the sole purpose of the Marine Sanctuaries Program is protection

or resforat*ion of selected marine sites due to their own merits;

the program is not intended to be a roadblock to potentially unpopular
activities such as oil and gas development or offshore power plants.
Additionally, the flexibility in sanctuary regulations should ayLou

the concerned agencies to reach mutually agreeable solutions and to .
reduce the chance of conflict.

As discussed more fully in B 5, and outlined in Appendix II,
important federal agencies with marine=-related programs include the
following: BLM's 0CS lLeasing program, F&W's fishery management
responsibilities, EPA's ocean dumping program, the NPS's national
seashore system, F&W's coastal wildlife refuges, the NRC's offshore
power plant licensing responsibilities, the DOT's deepwater ports
licensing duties, Sea Grant Program's funding of various research,
EDS's marine data storage and retrieval system, BOR's wild and scenic

river system, and OCZM's estuarinme sanmctuary and coastal zone manage-

ment programs. The marine mammal programs associated with the ‘



"Endangered Species Act and Marine Mammal Act, which are administered

by the Department of Commerce and the Department of Interior, are
also important.

Section 302 of the MPRSA provides several opportunities
for federal and state agencies to review and comment on a
particular sanctuary nomination while it is being evaluated for
designation. Similar opportunities for review and comment should
be provided as the program evolves as a means of obtaining overall
support and of monitoring any conflicts between other federal
and state agencies and the Marine Sanctuaries Program,

* In summary, federal coordination at an early stage could
provide an opportunity to minimize potential conflicts and
duplication in marine research during the impLemenéation of the
various programs. In addition, early coordination will promote the
possibility of jeintly monitoring areas that require enforcement
or impact assessment. Since agencies will also have the opportunity
to participate in and.support the further development of the
program, their comments and recommendations on such topics as
ocean dumping sites, ocean outfalls, or the location of potential
deepwater ports can be utilized in making the Marine Sanctuaries
Program an effective mechanism for protection of significant marine
areas. The Marine SanctJ;ries Program staff can provide s'imilar
information and technical assistance to other federal programs.

Within the three-mile ocean Limit and in all U.S. areas of



the Great Lakes, states have the primary jurisdiction, Thus, théy "
will be interested in the relationship between the developing Marine
Sanctuaries Program and the various state marine-related programs,
particularly the state coastal zone management programs. Moreover,
since the Governor of any involved state can effectively veto a
sanctuary designation within his state's jurisdiction, coordinatian
with all doastaL states is necessary early in program development.
As noted previously, coordination with governmental entities cannot
be a one=shot procedure, but rather, it must be a continuous, evolving
process. State coordination in the initial development of the
Marine Sanctuaries Program will foster more efficient coordination
throughout the program's Life, particularly when sanctuaries within
aAparticQLar state's jurisdiction are nominated and later evaluated "
(see section C 5 & section C 6). Of particular interest to states
will bévthe added influence they could exert, through the Marine
Sanctuaries Program over the fate of particularly valuable marine
areas (ying within their three-mile jurisdictional Llimit., This
influence, coupled with their ability to check off'on the consistency
of federal actions affecting their coastal zone, gives the states
substantial power to protect near-shore marine areas.

The.support and participation of Local agencies in coastal
commun{ties has been critical to the success of other Federal programs,

such as the Coastal Zone Management Program. This support and participa-

tion will also be crucial to the overall success of the MSP. Local ‘



:ncies, representing in part those citizens most directly affected
L.sanctuar'y designation, have influence not only with state agencies
(particularly the Governor), but also with federal agencies.

LocaL opposition or support for the program or .a particular sanctuary
nomination will be critical in determining the ultimate fate of the
program or nomination,

Local agencies might be interested in supporting the Marine
Sanctuaries Program for several reasons. Specifically, local agencies
may be concerned about the protection of marine recreation or fishing
resourcés. For example, the nomination of the Palau Islands as a
marine sanctuary is motivated by a concern for local fishery resources.
The Municipality of Ngardmau,along with the Save Palou Organization, is

‘..-king ‘with several national and inter'nat-ionaL environmental protection
groups to preserve the marine ecosystem encompassed by the Palauy
nomination. Thus viewing the Marine Sanctuaries Program as a positive
mechanism for accomplishing the desired goals of protectien, these
local agencies might strongly support the program and bring pressure
on the State to exert similar support. Another reason for program
support could be that the lLocal agencies have found other governmental
programs ineffective in dealing with their partiéular marine problems.
In this instance, the Marine Sanctuaries Program could serve their
purposes more efficiently by bringing about.the desired protection
that might otherwise be beyond their sphere of influence.

. These examples of the varying needs and responsibilities of
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different levels of governments should be recc- ized by the Marine
Sanctuaries Program staff during the developme : and implementation .
of mechanisms for obtaining program=-wide support. Among the differ-

ent types of coordinative mechanisms, some will be more effective

than others in eliciting program participation and support at dif%grent
governmental levels. Specific mechanisms for achieving governmental
coordination and support are suggested in section B 4 a. The ad-
vantages and disadvantages of the mechanisms for use at the federal,
state and lLocal lLevels are analyzed in section B 4 b. The Marine
Sanctuaries Program staff will be directly in charge of designing these
mechanisms to suit the specific requirements of individual agencies

at each of the different levels of government. It is essential to point
out that one of the overriding factors in the program's successful '
development (as well as in the eventual nomination/designation process)
will be the establishment of close Links between the Marine Sanctuaries
Program and the existing 0CIM/state CZIM agencies., Here, the existing
channels of formal and informal communication and coordination should

be utilized to the greatest extent practicable. The support of

the state CIM agencies for the Marine Sanctuaries Program could

be a pivotal factor in its continuing success. The state CIM agencies
may also provide an essential channel to coastal state governors

through which the purposes of the overall Marine Sanctuaries Program

can be described and any potential conflicts over nominated sanctuaries
can be resolved. In return for these benefits the Marine Sanctuaries

Program can offer a cost~effective marine area protection mechanism




t should provide a high degree of visibility and a favorable

:’Lic image for state CIM efforts.

a. Types of Coordinative Mechanisms
1. Informal Technigues

Informal techniques include phone calls and meetings with contacts
in other federal, state and.LocaL government agencies. The mechahism
provid;s a means of explaining and publicizing the.Marine Sanctuaries
Program, answering questions about it, and working out particular
problems quickly and efficiently. It is particularly advantageous
for ihitiating pEeLiminary coordination efforts between the Marine
Sanctuaries Program and similar or complimentary programs. )

‘.' Memorandums of Understanding and Interagency Agreements

Memorandums of understanding and interagency agreements are
entered into by governmental entities whose jurisdictional responsi=
bilities or control over a particular geographic area and subject
matter overlap. The bemorandums and agreements seek to minimize
duplication of effort and maximize the efficiency of the signatory
agencies. This mechanism may be utilized to gain support for the Marine
Sanctuaries Program, as well as to aid the nomination, designation,
and enforcement processes (see C 5 and C 4).

Memorandums of understanding or interagency agreements would
be beneficial where more than one agency is required to issue Llicenses

== for a psrticuLar project or to engage in planning for a particular

~ea. Through cocoperative study, evaluation, and processing of the



application (or planning activity), both time and money would be "
saved and a unified governmental stance presented.

Interagency agreements have been'used in the past by OCZIM
(for example, with HUD in conjunction with HUD 70l and CZM planning
programs) and could potentially be used by OCZM again in connection
with the Marine Sanctuaries Program, The memorandums could be
generic or site-specified in scope.

Generic memorandums would pertain to subject matters that are
not ng?essariLy tied to a single sanctuary site. Potential topics
might address assistance in identifying potentiai sites, mutual
cooperation in the transfer of information, or participation during
nomination and evaluation processes. As an example, OCZIM might seek .
a generic agreement with the Bureau of Land Management (BLM) concerning
0CS Lleasing. Another option would be for the Department of Commerce
to seek an agreement with the Department of Interior to achieve the
same purpose. These agreements uouLdAseek to Limit OCS Lleasing in
sensitive and unigque areas (potential marine sanctuary sites) so
as not to preclude the designation of valuable sites as marine sanc-
tuaries. An understanding might also be sought by OCZIM with EPA
concerning potentially conflicting ocean dumping practices and the
siting of ocean outfalls for discharging water pollutants. Another
possibility is a memorandum of understanding with each federal, state

or local governmental agency, which conducts activities in near or

offshore marine areas to ensure that each governmental entity identifies
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potential marine sanctuary sites and either nominates them or suggests
.heijr nominatioﬁ (see € 2). Through this increased recognition of
‘!%tentiaL sanctuary sites, public support for the Marine Sanctuaries

Program should correspondingly increase. Memorandums with ocean
and Great Lakes coastal states, enlisting their support for the
Marine Sanctuaries Program, would also be valuable.
3. Interagency Advisory Committee

Interagency advisory committees are, as the name implies,
bodies whose membership is formed from existing agencies. These
committees are generally formed around a3 subject matter of interest
to all members. An advisory committee's functions most often entail -
gathering information, coordinating agency activities, advising,
and providing general leadership to member agencies. Interagency

’.dvisory committees rarely, by themselves, take positive definiti\)e

action to achieve stated goals but they can, through study, data
dissemination, and‘publicity, encourage and facilitate desired
agency action.

Two noteworthy examples of interagency advisory committees
are the U.S. Water Resources Council and the Federal Committee on
Ecological Reserves, Both are independent, federal executive agencies
composed of representatives of varijous federal agencies and depa;t-
ments. The Water Resources Council is composed of the Secretaries

’

of Interior; Agriculture; Army; Health, Education and Welfare;
Transportation; and the Chairman of the Federal Power Commission;
.. and the Associate Members are the Secretaries of Commerce, and

{ousing and Urban Development, and the Administrator of the Environ-

I
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mental Protection Agency. The function of the Council is to encourage .
the conservation, development and ut1L1zatvon of water and related land
resources on a comprehensive and coordinated basis by federal, state
and lLocal governments and by private enterprise.

The Federal Committee on Ecological Reserves, formerly the
Federal Committee on Research Natural Areas has as members repre=-
sentatives of the Agricultural Research Service, Bureau of Indian
Affairs, Bureau of Land Management, Bureau of Outdoor Recreation,
Cooperative State Research Service, Council on Environmental Quality,
Department of Defense, Department of Transportation, Energy Research
and Development Administration, Environmental Protection Agency,
Fish and Wildlife iervice, Forest Service, General Services Administra-
tion, Geological Survey, National Oceanic and Atmospheric Administrétion,.
National Park Service, National Science Foundation, Smithsonian
Institution, Soil Conservation Service and Tennessee Valley Authority,
The Federal Committee is to provide the Leadership for a coherent
national program on ecological reserves., The goal of the program
is the creation of a system of field research sites encompassing the
entire array of terrestrial, freshwater, and marine ecosystems.
Over 400 Research Natural Areas, as well as a number of experimental
areas, have so far, been established on federal lands by the various
member agencies. -~ '

The Office of Coastal Zome Management (0CIZIM) could take ad-

vantage of either of these committees to gain support for the Marine



.nctuaries Program. Both committees are concerned with the conserva-

.'ion and protection of water-related resources, a goal of the Marine

Sanctuaries Program. The Federal Committee on Ecological Reserves, °
in particular, is a ready and suitable vehicle for the MSP since

0CZM is already represented on the Committee and shares with the
Federal Committee the goal of preserving ocean and coastal waters of
exceptional ecological value. Thus, active participation by QCZIM

on the Committee would lead to a familiarizing and sensitizing of other
federal agencies to the MSP. Also, the data gathered and advice given
by the Feder;t Committee could be used by MSP staff to assist thenm

in the nomination and designation of sanctuaries (see C 5 a 3).

A further possibility is creating a federal interagency advisory

. smmittee which would specifically represent marine sanctuary interests

and foster support for the program., Such a committee could alse
assist in the nomination and designation process. A new committee
uOuLd'§eem to offer few advantages over utilization of the Federal
Committee on Ecological Reserves since the Federal Committee is already
equipped to serve the needs of the Marine Sanctuaries Progranm. To
date, however, the Federal Committee has been primarily concerned with
terrestrial activities and has given only minor attention to marine
areas. A new committee may, thus, be helpful if the Federal Committee
on Ecological Reserves does not expand its focus to meet the needs

of the Marine Sanctuaries Progcam.

4. Executive Orders

An executive order is a written document issued by the President
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specifying direétions or action. When founded on the authority
of the President derived from the U.S. Constitution or a Federal .
Statute, executive orders essentially have the force and effect of law.

Executive orders potentially cover the entire spectrum of
governmental administration and have been widely used. Interestingly,
executive orders were '"at first employed mainly for the disposition
of the public domains, for the withdrawal of Lands for Indian,
miLitaEy, naval, and Lighthouse reservations.” (1) Presently,
Executive orders are generally directly to and govern actions by
federaL government offices and agencies. Usually their effects on
private citizens are only indirect.

In terms of.the Marine Sanctuaries Prograﬁ, an executive order
could be an effective mechanism for greatly increasing the program's ‘.
visibility and building a strong base of program support. For
instance, the order could instruct other federal agencies to work
toward achieving the purposes of the Marine Sanctuaries Program
by aiding in the inventorying, nomination, and revfeuing of potential
sanctuaries.

5. Regional Workshops

Regional workshops provide an informal opportunity for federal,
state and Local officials, or their representatives to lLearn about
the Marine Sanctuaries Pfoa?am. The regions themselves might in-
borporate several neighboring state;, a single state, or even

a segment of one state. Through this mechqpism, program staff
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"m explain the program's purposes, discuss why program support
and coordination from all levels of government is necessary, and
describe the process for ﬁominating, designating, and managing
sanctuaries. Any guestions, problems, and concerns which the
officials have can be raised at the workshops and discussed.
Information, including brochures, nomination forms, or other hand-
outs describing the Marine Sanctuaries Program can be provided for
distribution by the participants thoughout the region.

The state CIM program's contacts within the coastal areas could
be very valuable in setting up and operating these workshops. ﬁLose

cooperation, as mentioned previously, should be maintained between

workshops held in a region, including the lLevel of government partici-

“e Marine Sanctuaries Program and the state CIM programs.

SevéraL variables will influence the location and number of

pation desired, federal, state, or lLocal as well as the funds and staff
time available. ?or instance, if one workshop is to be h;Ld in a

region comprising several coastal states, agency officials in the

more distant locations may not be .able to particiﬁate. This could occur
particularly where agency officials do not have adequate travel

budgets for such purposes. Thus, their input into the program's
development would not be agfitabte , and the officials may, in turn,
feel slighted or passed over. If the Marine Sanctuaries Program

staff felt that more involvement was necessary to ensure that all

"'W@as of the region are involved in the workshops -=- and funds and
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staff time are available == then additional workshops could be held

within the region Qr travel expenses could be provided to participants. '
Regions where marine-related problems and concerns are similar may

only require one or two workshops, but in more diverse regions,
particularly those faced with increasing marine development pressures,
numerous workshops may be required.

One of the key premises behind the concept of regional work-
shops is that if key government officials within the region == whether
at federal, state, or local levels -- are intimately involved in the
program's development and their involvement is continually sought in
the nomination and designation process, the Marine Sanctuaries
Program's chances for success are greater., These key officials
should be able to summon vital support for the Marine Sanctuaries ’
Program throughout the governmental heirarchy.

Although the workshops are discussed in the context of obtain-
ing support for and coordination with the overall Marine Sanctu;ries
Program, they are also useful in obtaining governmental (and, indi-
rectly, public) support and coordination for the nomination and desig-
nation of marine sanctuaries., The regional workshops could be
designed to serve all of these purposes or subsequent workshops could
be planned. Again, it is worthy of mention that government coordina-
tion must.be a continous; evdlving process and that the results of

the workshop should be followed up.




6. Conference or Symposium on Marine Sanctuaries and Related Issues

A conference or symposium on marine sanctuaries and related
.sues could serve a purpose similar to that of workshops. One
conference or symposium could be held at the national level or
a series of regionaL conferences coud be scheduled. The MSP staff
can structure the presentations, speakers, and panels for the con-
ference or symposium in a8 manner that best suits its needs.

The format for the conference or symposium would include speakers
and panels describing the MSP, including the nomination, designation,
and management processes. Techniques for initiating coordination of
the MSP with other governmental entities at all levels of govern-
ment, as well as with the general public¢c, can also be discussed.
either by a speaker(s) or on a panel(s). Additionalgy, the program's

‘ le in-the marine environment and its relationships to and affect
on aother marine-related programs (federal, state, and local) could
be examined. Topics such as 0CS Lleasing and energy development.could
also be emphasized.

The MSP staff could invite specific participants or the conference
could be open to all federal, state, and local officials who are in-=
volved in marine affairs, as well as interested citizens. ‘State
CZn agencies,'othef federal, state, and local agencies, and any
existing MSP advisory committees could assist the MSP in selecting
participants if the first option were selected. In either case, the
MSP staff, dependent upcn budget and program priorities (see chapter 3),

could decide whether to fund the participants or to charge a fee to
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cover costs.,

7. Consistency

The consistency provision in section 302 (f) of the MPRSA is
explained in detail in section C S and ampLif{ed in section D 4. .
Although it does not come directly into play until after a sanctuary
has been designated, it is mentioned here because the broad authority
contained in the consistency provision will be an important focal
point that other government agencies at each of the federal, state and
local Llevels will need in order to grasp the mission of the overaLL
program. As noted in more detail in C 5, the consistency proviéioni
can be of particular importance in matters concerning oil and gas
development. This is particularly true if the Marine Sanctuar{esfs
consistency provision is interpreted to encompass activities not .
only within, but "affecting' the sanctuary. Thus, even actijvities
outside of the designated sanmctuary, but still affecting it} could be
subject to the Secretary of Commerce's certification and made to

conform to the regulations established for the designated sanctuary.

b. Advantages and Disadvantages of the Mechanisms
As discussed in the introduction to this section, support for
and coordination with the Marine ‘Sanctuaries Program must be gained

at all levels of government -- federal, state and local. Not only

must the advantages and disadvantages of the mechanisms described above

be discussed in general, but their advantages and disadvantages in .
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neeting the spec%fic needs of the various levels of government must
'so be discussed. Each of the mechanisms provides a tool which
can be utilized by the Marine Sanctuaries Program staff in obtaining
program=wide support and coordination.
The informal techniques are a particularly quick and often efficient
means of obtaining a prelimimary understanding of how other govern-
ment agencies perceive the Marine Sanctuaries Program. Similarly,
problems these entities may have with the program, or any other
issues which they féel must be addressed by the Marine Sanctuaries
Program, can quickly be jdentified. 1In many'instances, these con-
cerns can be_ rapidly resolved by the Marine Sanctuaries Program
staff. In addition, informal technigques serve the function of
.;tify'ing other governmental entities, especially federal and state
agencies, of what the purposes of the program are and how it might relate
to their missions. Moreover, the U.S. Congress and the legislators of
the coastal and Great Lakes states should also be kept informed of the
direction the MSP is taking. In return, the Marine Sanctuaries
Program staff is provided with early feedback on any problems-
and opportunities that might exist concerning the relationship
between the two agencies. One of the disadvantages is that the comments
do not represent a formal record, and thus, there is less assurance that
the requests or coordinat{o;:objectives will be achieved than with a
more formalized mechanism.
‘ Memorandums of understanding represent a more formalized approach.

emorandums of understanding would help gain long-term support for
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the Marine Sanctuaries Program by fostering cooperation among
governmental entities and encouraging operation efficiency. .
Also, since this mechanism is flexible, agencies would be able to
structure the agreements as they uisﬁed. However, OCIZIM may find
it difficult to reach agreement with other agencies, particularly
where the bargaining power of the agencies is not equal. Ffor
instance, federally approved coastal zone management programs are
statutorily required to be in conformance with the Federal Water
Pollution Control Act and the Clean Air Act (2) but EPA is not
similarly restricted by the Coastal Zone Management Act. Another
disadvantage is that enforcement of the memorandums is Llikely to be
difficult; since the agreements do not carry the force of law, an
agency may choose to neglect it. Further, an agreement between the
Marine Sanctuaries Program and federal or state administrators may ‘
prove largely imeffective at the field level or may simply be forgotten
once negotiated. Another disadvantage is that if the agreement
tries to encompass too broad a range of future developments, it may
be ambiguous or ineffective in certain situations.:

While memor#ndums of understanding between the Marine Sanctuaries
Program and the federal and state agencies (particularly state
CZM programs) could be an important coordinative mechanism, the use
cf memorandums would not appear to be a very effective tool for
gaining local government support for the Marine Egnctuaries Program,

since too many memorandums would have to be formulated. This may




..en be the case-for memorandums with state agencies. Thus, other
ﬂham’sms would have to be initiated to gain local agency support.
One potential solution would be to encourage the state CIM agency to
provide local agencies with the opportunity to participate in the
development of the Marine Sanctuaries Program and keep them continu=
ously informed of events occurring with respect to the program.
Interagency advisory committees are another formalized technigue

for ensuring that program support is obtained from other governmen;at
entities. Among the advantages of interagency committees are their
ability to coordinate the activities of a number of agencies which
have an interest in a particular subject or area, and to provide
baseline data to these agencies. The committees, however, generally
.ve no authority themséLves to set aside and protect areas which
they deem deserving of such attention; rather, they are dependent

upon the discretion of member agencies. A further disadvantage is

the possibility that committee work may never pass from the individual
participant to the agencies they represent, thus negating the
committee's potential as a data gathering, coordinating, and publicizing
vehicle,

-One advantage of interagency advisory committees-is that they
can be structured to include representatives from all Levels of
government. For exampLe,'srﬁce it is desirable to attain federal,
state and lLo¢al support for the Marine Sanctuaries Program, an

‘Iidvisory committee can be established with representatives from

I-61



federal agencies and the state and local governmental entities. ‘
Additionally, ad ho¢ members representing various regions of the U.S.,
states, or cother interests, such as state governors or their repre-
sentatives, or representatives from Local governments, can be drawn

om as necessary by the advisory committee.

Executive orders are another formalized mechanism for obtaining
program support and coordination. A principal advantage is that
executive or.ders can be promulgated more readily'than Congressional
legislation., They are particuLarl} advantageous as a vehicle to
demonstrate executive interest/concern in a particular area -- such
as the rece;wt executive order on \getLands. (3) If a similar con;\cern

is expressed for the need to establish and protect marine sanctuaries,

the Marine Sanctuaries Progrém's visibility would be substantially .
elevated. .This is a very significant advantage, particularly {or
obtaining the support of and achieving coordination with other federal
agencies, including the O0ffice of Managgment and Budget.

However, executive orders possess several limitations. Most
obviously, they are directly applicable only tg the federal level,
although they may provide an incentive for state and local officials
to follow its philosophy. There is no legal compulsion for state
and local agency compliance with the order. 1In addition, just as

they can easily be created, executive orders can alsc be easily

repealed, modified, or rendered meaningless. This can be done by

the President issuing the executive order or succeeding Presidents, .
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well as by an act of Congress or by a decision of the Judiciary.
"other potential disadvantage is that if executive orders are not
created as a part of a carefully implemented program, their issuance
may give the appearance (and reality) of ﬁd hoc resolution of problems
deserving or requiring a more considered response., If, however,
the'executive order is issued as an integral component of the Marine
Sanmctuaries Program, this potential di§advantage would be a&oided.
Finally, executive orders, Like other legal pronouncements, are
squecﬁ to administrative dilution by the implementing agencies.
Regional workshops are particularly advantageous for gaining
the input and’cooperation of federal, state and local officials
or their representatives at the regional level., The source and
.aLity of this input and cooperation will, however, be dependent
upon the location and number of workshops conducted. This, in turn,
is dependent upon the funds and staff time available and the level
of partjcipation desired, If local participation is desired, work-
shops will have to be held in locations accessible to local officials
or the participation of these officials must otherwise be ensured.
Workshops can provide MSP staff an informal opportunity to
address government officials concerning the MSP. How marine sanctuaries
are nominated, evaluated and designated can be explained. Informa-
tion on the MSP ¢an be provided to the participants who can then

distribute it within the region. Questions or issues concerning

-arhe MSP can be raised and subseguently addressed by the MSP staff.



The overall redet of these efforts is governmental Support.for
the MSP, ' .
The workshop provides a means of getting the officials jnvolved
in the MSP and, through possible follow=up workshops, keeping them
involved throughout the sanctuary nomination/designation process.
The mechanism is equally applicable to all levels of government and
the public. Once participants understand the MSP and begin to support
jt, a broader base of local citizen support should be forthcoming.
The use of a conference or symposium focusing on the Marine
Sanctuaries Program and related issues would serve, first of all,
as a means oflpromoting the program. Moreover, the conference/sym=
posium could serve as a forum for discussion with a‘wide audience
of federal, state and local officials concerned with marine affairs, .
the purposes of the MSP, the need for a broad base of program support,
and the nomination, designation, and management processes. A further
advantage is that the panels could be used to openly discuss interesting
issues or potential conflicts, and a question and answer period
could provide the particjpants uith'the opportunity to comment on
or {earn of specific aspects of the MSP. Information concerning
the program, such as pamphlets or brochures,‘could be provided at
.ne conference for the various agencies to distribute to the public.
A disadvantage would be.that possibly a lLarge percentage of
the federal, state and local quiciaté connected with marine affairs

would not be able to participate, even if the convention was guite




large or if several were sponsored. A potential means of partially
resolving this problem is to publish a set of proceediﬁgs of the
conference. The proceedings would not only be useful to the MSP staff,
but also to the officials participating in tHe convention, other
interested federal, state, and local officials and the general public.

The consistency provision is briefly discussed as an indirect
mechanism for obtaining program-wide support and governmental coordina-
tion (see section C 5 a for a more detailed description of the
consistency provision). The ﬁrimary advantages and disadvantages of
the consistency provision are discussed in L 5 b. One advantage that
shoJLd be noted i§ that the mechanism would apply equally to all per-
-mitting authgrities == whether federal, state or local.

' In summary, the introduction to this section emph?sized that the
MSP staff must choose and modify these coordinative mechanisms to suit
the varying needs of each level of government. Certain of the
mechanisms described will work more effectively at one level of govern-
ment than another.

For instance, informal techniques can be used by the MSP staff at
all levels of government, but would be most efficient with federal
agencies and state agencies (especia(ty the state CZM agencies or the
Governor's officel. Programmatic memorandums of understanding betyeen
the MSP and local agenices (and to a certain degree, state, agencies)

would not be practicable because of the time consuming aspects of their



&

preparation. Moreover, site-specific memorandums between the MSP and
certain local or state agencies for a specific proposed sanctuary

can be valuabte, as will be discussed in C 5 & D 4. Advisory
committees can be structured to suit the needs of all levels of
government by using representatives of federal, state and local govern-
ments as well as ad hoc members from various regions of the country.
Executive orders would primarily affect the activities of federal
agehcies even though the President's concern for the program and
resultant elevation of the program's visibility would indirectly affect
other state and local government agencies as well. The consistency
prov;sion provided in section 302(f) of the MPRSA, although only an-
indirect mechanism, appLiesrequaLLy well to all levels of government. ‘
Finally, regional workshops and conferences can be structured to fit

the needs of all government levels. The former is particularly useful

on the tocal level, while the Latter would be more national in scope.
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3. Executive Order 11990, "Protection of Wetlands",
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B 5 MECHANISMS TO IDENTIFY POTENTIAL SITES FOR WOMINATION
@

Prior to major expansion in the number of marine sanctuaries, it i:
essential that Marine Sanctuary Program (MSP) administrators clearly
define the role that the program will perform in assisting outside
interests with the identification of candidate nomination sites.
To date, theprogram.has operated on a laissez-faire basis. It has
.relied on outside interests to evaluate the program's regulations and,
based on that appraisal, to select candidate sites and nominate
them. ¢1) Although MSP staff has offered encouragement and advice to
nominaqors after a3 site has been selected (2), budget constraints
have precluded their assuming an active role in identifying potential
candidate sites. Thus far, this approach has resulted in two sanctua.
designations in the program's first four years. Although budget Limi-
tations have contributed to this significantly slow rate of progress,
it would appear necessary that MSP administrators reassess their
past efforts and take a more active part in the encouragement of
identifying sites for possible nominations.

This section will examine mechanisms that could be used by the
MSP to take a more assertive role in encouraging and guiding
interested agencies and groups (Cincluding the MSP staff itself) in
jdentifying sites with potential for sanctuary nomination. This. .
active role will be an important element in obtaining program-wide‘

support by demonstrating a clear sense of program direction. This

approach will also contribute to the assurance that the best possible

sites will be nominated. For these reasons, and because this effort
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must precede actual site nomination, the mechanisms to identify poten-
: tial sites aré discussed in the program-wide support section of this
.report.

The mechanisms in this sectioq are closely related to those of the
previous section, on domestic agency coordination (B 4), and the
section concerning the means of obtaining nominations (C 2). The
relationship to the previous section lies in the fact that one of the
best ways to foster coordination is to demonstrate areas of mutual
interest. Thus, where the protection of specific marine sites can be
shownto be a common interest, the likelihood of close cooperation will
be greatly increased. Although the agencies that would be interested
in identifying and nominating sites will not represent all groups
with whom the MSP will wish to coordinate, they will comprise a

‘. Large and important percentage and should be considered among those
groups that will make up the core of early program support. This
section is also closely related to the mechanisms to obtain nomina-
tions because identifying possible sites is an obvious prérequisite
for nomination. It has, however, been separated from that section
in order to stress the importance of not just receiving nominations
but receiving good nominations.

The need for the MSP to take a more active role in site
identification was most recently stressed in the President's
environmental message."7hat message instructed the Secretary of
Commerce "...to identify possible sanctuaries in areas where develop-
ment appears imminent and to begin collecting the data necessary

to designate them as such under the lLaw." To avoid being a purely
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reactive program, the identification of possible sanctuary sites
should not be restricted to '"areas where development appears immi-
nent', but should instead include "all'" possible ocean and Great
Lakes areas. This would ensure that valuable areas threatened by
over use or mulple use, as well as valuable areas not presently
threatened at all (but nonetheless significant), will also be recog-
nized. .

By whatever mechanisms selected, efforts to elaborate upon those
types of sites considered to have nomination potential will serve
several functions. ?irst, as mentioned abové, a clear statement of

the types of sites that will be considered for inclusion in the pro-

gram will provide a common focal point around which other entities .
will be able to assess how the MSP might provide a mechanism to fur-
ther their own respective missions. Second, it would provide needed
guidance to agencies, groups, individuals, and other non-MSP entities
wishing to participate in the nomination of marine sites. Third,
increased awareness and consideration on the part of MSP staff of

the range of sites available for, and in need of, sanctuary designa-
tion will permit them to develop a prioritization system for sanctu-
ary designation efforts. For the program to expand in the most
efficient manner, designation efforts must, at least initially,

focus on those sites with the most pressing as well as most deserv-

ing need for sanctuary protection. To determine which sites ‘

throughout the nation's vast marine waters are most deserving, and
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then to determine which among those deserving sites are facing the
greatest threat to their continued value, requires a precise know-
Ledge of the full range of sites that might eventually be designated
.The four mechanisms that have been seLec.ted for approaching the pro-
blem of~identifying-pctentiaL sites for nomination incude 1) reliance
on the regulations and detailed site identification c¢riteria, 2) an
inventory of potential nomination sites, 3) site identificatioﬁ by
regional councils, and 4) a List of potential sites recommended by
other agencies and groups. None of thesemechanisms are mutually
exclusive. Following a brief discussion of each mechanism in a),
there is a part b), a review of advantages and disadvantages among

the mechanisms and a discussion.

a. Mechanisms
1. Reliance on Regulations and a Detailed Set of Site Identification’

Criteria

As part of a general nomination information packet, further dis-
cussed in sections C 2 and € 3, this mechanism would provide all
nominators with the necessary information to identify potential
nomination sites by themselves. Most simply, fhe nominators would
apply the criteria described in the nomination packet to those
marine areas which are to them of interest or concern. The nominator
would .then make his own assessment as to whether or not the site(s)
should be considered for sanctuary nomination.

- -Included in the guidance material might be a list of

specific program objectives, clearly written site identification

guidelines elaborating on those portions of the program regulations
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that describe purposes for which sanctuaries can be established,

a description of criteria that will be used during the evaluation ob
submitted nominations, and a list of possible sites and designated
sites. L

2. An Inventory of Potential Nomination Sites

This mechanism provides for a formal inventory or series of
inventories to be conducted for the purﬁose of identifying and
briefly describing marine areas holding potential for sanctuary
designation. This inventory could be conducted either }n-house, by
other NOAA personnel, by some other Federal agency (such as BLM), or
by a private contractor or group of contractors. 1Its focus'coJLd
include all relevant portioﬁs of the nation's oceans and Great Lakes,
including both nearshore and offshore areas; or alternatively, it
could include some subset of areas such as those facing imminent .
development (e.g. deepwater ports, offshore power plants, or oil and
gas development).

For each site included on the list, the following information
might be presented to portray a brief site profile: Loéation,
oresent use, natural characteristics, outstanding values which might
permit its consideration for sanctuary status, the existence or
probability of development pressure threatening its outstanding
values, the existence of available or developing information on
the site, or other salient information topics.

This Llist, which should be periodically updated, would not

necessarily require that sites identified in the inventory be '

nominated, but it could be used by MSP staff or others to select



sites for nomination. The Llist could also be used by MSP staff to
develop general criteria for prioritizing sanctuary designation
efforts or for developing a more specific sanctuary "want Llist."
3. Site Identification by Regional Councils

Under this approach, a series of regiénal councils would be
established to locate potential sanctuary nominations. Each council
would focus its attention on sites within its geographic boundaries
and would be cqmposed of individuals representing different interests
familiar with the marine enviornment in that general area. The fields
of interest represented might iﬁcLude recreation, archeology, sport
and commercial fishing, scientific disciplines, local and state govern=
ments, environmental groups, industry, MSP staff, the appropriate OCZIM
regional coordinator, and others. Although these councils could aiso
be requested to submit nominations, participate in subsequent feasi-
bility studies and evaluations, and enlist local support for nomina-
tions, .an important portion of their responsibility should be the
ideﬁtification of potential sites. Those sites that a council
identifies could be submitted to MSP staff where it could be compiled
into a master List with sites selected by other regional councils.
The developed List would then constitute an inventory similar to that
described in 2 above and could be used to accomplish the same pur-
poses (e.g. selecting nominations, providing guidance to others

wishing to nominate sites, and prioritizing sanctuary designation

efforts).



4, A List of Potential Sites Recommended by Other Agencies and Gr..:s

Under this mechanism, entities representing all levels of the
government and the private sector would be individually encouraged by
different means to identify possible sites for marine sanctuary
nomination. This request for recommended sites would encourage both
public and private entities to view marine resources and resource
areas as having special values that would benefit from the recognition
and protection offered through marine sanctuary sta;us.

When soliciting sites, the MSP staff should focus upon groups
whose interests are most intimately concerned with the marine environ-
ment. They might include fishing interests (such as Regional Fisheries
Management Councils, State Fish and Game Departments, or private fish=-
ing associations), local coastal community officials, ocean deveLop-"
ment c§ncerns (such as those related to offshore power plants, deep-
water ports, or oil and gas development), coastal marine lsboratories
and universities, conservation and environmental groups, coastal
citizen groups, state governmental agencies dealing with the marine
environment (including state coastal zone management agencies, state
departments of natural resources, and others) governmental marine
wildlife agencies (including the Marine Mammals Commission, National
Marine Fisheries Service and the U. S. Fish and Wildlife Service).

As with mechanisms.z and 3 above, all recommended site;,

regardless of whether or not they are eventually designated, could

be compiled into a comprehensive List of valuable marine sites. .
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Again, the suggestion of sites would not necessarily require that

'nomination efforts be initiated. It should be noted that requests

for potential sanctuary sites may be made independently or as part
of a larger request seeking nominations, assistance with the collec-
tion of information concerning a nominated site, assistance with
evaluation, or even participation in the management of designated

sanctuaries.

b. Advantaggs and Disadvantages of the Mechanisms

The first mechanism mentioned above, reliance on the regulations
and a detailed set of site identification <criteria is, essentially,
a basic step of each of the other three mechanisms described in this

section. The preparation of this information will provide easily

' distributed instructions and criteria for site identifications to

O

anyone who may express interest in participating in the nomination
process. This infprmafion also affords MSP staff the opportunity

to ensure that nominators are considering those types of sites best
suited for designation. In this way, sincere bqt misdirected efforts
will be minimized. The principal disadvantage of this mechanism is
the difficulty in preparing criteria that are general encugh to be
applicable to all parts of the nation's marine environment yet
specific enough to Se ot assistance in defining the value of a

particular site.

The second mechanism, conducting an inventory of potential
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sites, provides MSP staff the opportunity to apply criteria simiLa.v
to that which would be developed in the previous mechanism for the
nation's marine areas. This, in turn, will give MSP staff a firm
base of information from which to direct sanctuary designation
efforts. The principal disadvantage of this mechanism is cost.
Although the inventory could be based on existing information,
(particularly BLM's marine Literature and baseline surveys that are
part of the 0CS leasing process) and could draw heavily upon the
Environmental Data Service's computerized information systems
(availabLe free to NOAA personnel), the effort involved in analyzing
information will still be difficult and time consuming, as the infor=
mation will not be in a form readily suited to potential site .
identifications. In addition, available information on marine area;
is typically incomplete, and geogrphically spotty, making a com=-
prehensive review of sites impossible. Despite these severe limita~
tions it should be possible to identify a List of sites that would
be among the most eligible candidates for nomination and designation.
The third mechanism, establihsing regionai councils whose
responsibilities could include site identification and nomination,
would serve to pull together interdisciplinary groups of individuals
with firsthand familiarity of potentially valuable sites in each
of their respective reé{:hs. Although each council would follow a
basic set of criteria similar to those mentioned in the first

mechanism, their intimate knowledge of a region's marine environ-



ment should enable the group to rapidly narrow down a Llist of poten=
’.tiat sites to those which are important. A major disadvantage of
this mechanism is, again, cost. The combined operating expenses
o% each council could be substantial particularly if each council
requires separate funds for surveying potential sites. It is also
possible that council site Llists might represent a3 Listing of
favorite sites preferred by individual members rather than an objec-
tiye analysis of potential sites. Another possible disadvantage
lies with the interests that might or might not be represented by
individual council members. If certain interests are not represented,
a resulting List may be biased against certain deserving sites which
could have been included had there been a supporter on the council
to bring the area's value to the attention of other members. This
last disadvantage also points out the fact that a key to the success
of regional councils is achieving a proper mix of represented
interests.

The fourth mechanism Listed relies on the existing expertise of
other agencies and groups familiar with the ma}ine enviornment to
identify and nominate sanctuary sites. Like the previous two
mechanisms, each possible site identifier would base his decisions
on a common set of criteria similar to those developed in the first
mechanism. As with thé’?egionaf council technigue, these groups
and agencies will have firsthand- knowledge of certain marine areas

which, if tapped, will greatly facilitate the identification of



worthy sanctuary sties. A disadvantage of this mechanism is the '.'
large amount of time and effort necessary to first, contact each of
the many agencies and groups that could provide assistance, and
second, to establish the necessary procedural changes. Individual
attention on the part of the MSP to the needs and interests of each
participating group will be a key element in maximizing their poten-
tial contributions. However, the expense in terms of staff time and
dollar cost will establish a limit to the number of entities that can
be contacted. It should be noted, however, that this contact,

aimed at soliciting the identification of potential sites, might be
part o; a larger effort aimed at overall coordination with a

particular entity. Costs would, in this way, be shared. There is

also a danger of trying to contact too many groups and then not being
able to adequately respond to their questions and concerns about the
MSP. Thus, by spreading themselves too thin, MSP staff may fail to
elicit the desired quality of participation.

Another possible disadvantage of the fourth mechanism is the
possibility of offending some groups by not deéignating sanctuaries
of immediate concern to them. The hope of having a sanctuary
designated to protect a site of particular interest to 3 group will
be 3 major incentive enqouraging their participation in the program.
However, the MSP will EéhabLe to designate only a Limited number of
sanctuaries. Therefore, some groups may feel misled if their nomi- .

nations are rejected. Although one of the major functions of
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guidelines for evaluating nominations (see C 6) is to introduce an
objectivity that will minimize potential conflicts of this nature,
any set of guidelines are’ open to a degree of interpretation and
discretion, and therefore, the possibility of upsetting some
nominators who disagree with the MSP's evaluation will always
exist. (3) Conversely, if the MSP designates several sanctuaries
that are proposed by a single entity, the Program could lLeave the
door open to the criticism of favoritism. 1In short, extensive
involvement of 0u£side interests could politicize the program to
such anm extent that the legislative mandate centering on inherent
values of the protection of certain marine sites could be obscured.
As mentioned in the introduction to this sectﬁon, at least
three dimportant functions can be accomplished or assisted by
mechanisms to identify potential sites for nomination. First,
the process of potential site identification will provide a focal
point towards which non-MSP entities will lLook to assess how the
MSP could affect iheir own efforts. Where site protection can bg
demonstrated to be of mutual interest and benefit, Likely support

and participation from that particular group should be heightened.

Second, these mechanisms will provide guidance to entities interested

in participating in the program and will assure MSP staff that the
best possible sites will be nominated. Third, a detailed analysis
of potential mominations will assist MSP staff in the development

of a prioritization system for designation efforts. The remainder



of this section will present a discussion of the four identified .

mechanisms in light of these functions.

The first function concerns the close relationship betwen
site identification and the development of program-wide support,
Many public agencies and private groups share missions and interests
that are closely aligned with those of the MSP. These organizations
can not only provide valuable information for use in identifying
potential nominations, but can also provide a core of program
support. To the extent that the MSP can demonstrate to these "core
drganizations" the.comptementary nature of the marine sanctuary
concept to their own marine-related interests, program-wide

support will be enhanced. -

Obviously, one of the best ways to demonstrate mutual interest
and concern over m;rine resource areas is to direct attention to-
ward sites where protection of certain values is a common goal.

Thus, the mere idéntification of potential nominations, irrespective
of the mechanisms, groups or persons used to identify them, should
provide an initial focus for efforts to coordiﬁate activities between
the MSP and these core organizations. B8y providing information and
assistance in the identification of potential sanctuary ;ites of
mutual interest, the MSP can offer these organizations an avenue

through which they could expand their respective spheres of influence

over the fate of certain marine resource areas. That avenue, of

course, Lies through participation in the MSP. As discussed .
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throughout this report, their participation might include varying
’.degrees of influence in thé actual saﬁctuary nomination, evaluation,
designation and management responsibilities (see sections B &, C &,
c S5, ¢C6, and D 3). Thus, even though the principal incentive
for coordination with the MSP will Llie in the influence these
organizations would gain in the designation and sanctuary manage-
ment processes, the opportunity to direct site selection attention
to areas of immediate concern will remain a crucial component in
developing a firm base of program support.

Alghough each of the four mechanisms described in this section
would seek information from these organizations, the greater the
organization;s participation and interest in the program, the

‘ greater will be their support. Therefore, individually tailored
agreements and contacts with these agencies encouraging them to
identify and submit potential sites to MSP staff (mechanism & above)
might be the most desirable. By shifting some of the burden of site
identification toother entities, the dollar cost of this mechanism
can be reduced. The money saved could be appL%ed toward the cost
of coordinative mechanisms that would also benefit the nomination/
designation process and sanctuary management.

As mentioned above, the site identification is but one aspect
of the coordination and participation objectivés. The cooperation
developed should be an ongoing process that would be carried on

through subsequent stages of program development including both



designation ana operation processes. In years hence, as new infor- "
mation is developed and priorities shift, cooperating organizations
should continue to submit potential nominations to the national

master Llist maintained by MSP staff. The following presents a brief
review of some key organizations that would present important MSP con-
tacts for identifying marine sanctuary nominations.

Under the Fishery Conservation and Management Act of 1976, eight
fishery management councils have been established. Each regional
council is charged with the preparation of fishery management plans for
each major commercial species of fish within its geographic bo@ndafies.

In the process of collecting fishery resource data for the preparation

of these plans, the councils will compile information useful in identi-
fying vital breeding and habitat areas which could qualify for .
sanctuary designation. In return for making this iﬁformation available
to the MSP and participating in the nomination/designation and
sanctuary management processes, the MSP could offer an important and
convenient cost-effective mechanism through which fishgry management
councils could extend site protection efforts to include regulation
other than those applying to the harvesting of fishery resources.
Because the mandate to these councils is to protect fishery resources,
which includes in its definition fish habitat, the merging of the MSP
with fisheries management'e?}orts should be essential. '
Fishery interests comprise one of the most important and influen=

tial marine user groups. Therefore, their support will not only be
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ssential but-the knowledge and information they possess concerhing
"‘rticuLar marine areas of value should be exceedingly important in
terms of identifying sanctuary sites. It should be noted, however,
that the Fisheries Act and its councils do not apply tc the Great
Lakes and that a different approach will be necessary to ensure
representation in this area. Moreover, although the cooperation

of fisheries management councils will be important, it should not
be considered as the only fisheries contact that need be pursued,
Coordination with other fishery interests should also bé sought.

State céastal zone management agencies could also provide valuable
information useful in the identification of potential sanctuary sites.
The plans required of each state CZM agency must include an element
;hat identifies geographic areas of particular concern in their coastal
.zone. (4) That definition includes, among others, marine area§
extending from the shoreline out to the seaward edge of the state's
jurisdjctionaL limits. In addition, the Coastal Zone Management Act
stipulates that pargicﬁpating state CIM agencies identify "...procedures
whereby specific areas may be designated for the purpose of preserving
or restoring them for their conservation, recreational, ecological or
esthetic values...." (5) These requiréments essentijally mandate a
mini marine sanctuary program in the state waters of each state parti-
cipating in the federal CZM program. With the already established ties
between OCZM and the state programs, each should be encouraged, if not

required, to work closely with MSP staff by providing information
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describing these sites and by considering the possibility of their .
designation as marine sanctuaries. In return, the MSP could provide

aﬁ added initiative and mechanism for protecéion, as well as the funds

to ensure management implementation.

Another group of sources for potential site information and program
support are public agencies and private groups administering coastal
parks, refuges, reserves, and preserves. These organizations will be
able to provide information concerning marine areas adjacent to their
existing coastal holdings. Inasmuch as the value of these coastal
parks is dependent on the condition and use of adjacent marine waters,
strong justification may be made for designating some of these areas

as marine sanctuaries. In addition, contact with these agencies may ‘

encourége_neu initiatives to develop <coastal preserves or reserves
that recognize the natural continuity and interrelations between the
Land and sea environments by incorporating components of each; This
ecosystem approach would be particularly valuable where the Marine and
Estuarine Sanctuary Programs focus on the same geographic area. Among
the important ‘agencies that could be included here are the U. S.
National Park Servicé (especially for their National Seashores),

the U., S. Fish and Wildlife Service (for coastal wildlife refuges?,
the U. §. Bureau of Outdoor Recreation (for their wild and scenic

rivers), and state and Llocal coastal park systems.

Ocean and Great Lakes development interests and regulatory agencies

offer a fourth group from which'site specific information and program
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support might be enlisted., As mentioned earlier in this section, the
,resident in his environmental message has tied marinevdevelopmen.t
decisions closely with the Marine éanctuary Progrém. Perhaps fore=-
most therefore, groups associated with oil ahd gas development in
the continental shelf, should be c¢onsulted. In this instance, the
environmen%al information compiled by both industry and the Bureau
of Land Management (the Federal agency responsible for Leasing ocean
bottoms to industry for mineral development) would provide excellent
source material for the identification of potential sanctuary sites.
An agreement between the MSP and the BLM could ensure that this infor-
mation would be analyzed with the intent of Locating valuable mérine
3reas prior to any commitment to development. In this manner, prime
.anctuary sites could be spared intrusion by development that would
otherwise destroy or reduce that value. Similar arrangements should
be explored in relation to the Nuclear Regqulatory Commission's regu=
latory authority for offshore nuclear power plants and the Department
of Transportation's responsibilities for deepwater ports.

Other ocean and Great Lakes regulatory agencies should also be
considered. For example, the U. S. Coast Guard (U.S.C.G.), which is
within the Depart@ent of Transportation, is responsible for the
establishment and reLocation of commercial shipping lanes. Although,
for the most part shipping lLanes into and out of coastal ports are
aL;eady establihsed and not lLikely to thange, as new deepwater ports

‘are constructed, new lanes will doubtlessly develop. As the orienta-
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tion of these routes are mapped, the U.S3.C.G. should consider the .
possibility of preempting or otherwise éffecting potential sanctuary
sites. From the information that is analyzed during deliberations
on possible shipping corridors, the U.5.C.G. may wish to nominate, or
perhaps merely bring to the attention of MSP staff, some particularly
valuable ocean sites. Other important regulatdory authorities include
the Environmental Protection Agency's permit responsibilities for ocean
dumping and sewage outfalls, and the Army Corps of Engineers' dredging
and dredge spoil disposal activities.

A fifth grouplof nom%nation sources$ are agencies charged with the

protection of species of marine wildlife. The principal.faderal

agencies of concern are the National Marine Fisheries Service, the

Marine Mammal Commission, and the U. S. Fish and Wildlife Service.
Under the authority of the Marine Mammal Protection Act of 1969 and
the Endangered Species Act of 1973, these agencies protect marine
mammals , several species of sea turtles, and several species of fish,-
Where a localized but vital habitat for one or more of these species
can be identified, sanctuary designation could péovide an important,
new means for these agencies to expand their species protection
efforts. Therefore, these agencies may wish to use data and informa-
tion théy have on file pertaining to marine animals to identify poten-
tijal sanctuary sites and develop ngminations. Protection of these

marine animals is clearly within the scope of the MPRSA's mandate to

\.

conserve marine resources. Thus, each of these agencies should be



.ontacted and encouraged to consider the applicability of sanctuary
"fjssignation to protection of marine animals.
The scientific community, composed of marine scientists working
at ?oéstat universities and laboratories, represents a tremendously
valuable storehouse of information and source of knowledgeable people
who could be of assistance in identifying potential sanctuary nomina-
tions. Attsough their familiarity with the marine environment along
our coast is perhaps greater than any other single group, their ability
to directly influence its fate is limited. In return for their partici-
pation in the MSP, the marine scientists would gain an important voice
in marine protection objectives of intimate concern to both groups.
Their pérticipation could also foster a multidisciplined scientific
‘r’ocus-on the interrelationships of natural processes as they affect
resource values located within a particular marine geographic location.
Coastal communities are a seventh group whose support for.the
program and participation in site identification should be considered
essential. As the people most directly $ffected by marine conditions,-
their fam;Liarity with valuable ocean and Great Lake resource areas,
particularly those close to shore, will be substantial. For those
sanctuary nominations close to shore, coastal communities could have
a pivotal influence on selected regulations and the ultimate designa-
tion decision. Therefore,~active involvement of these entities in the

site identification process will greatly reduce the likelihood of

'position during later designation and operation efforts.,
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Last to be. *intioned among the potential sources of nominmations &V
are NOAA's Env imental Data Service and the O0ffice of Sea Grant.
Although the fcrmer is primarily a data storage and retrieval agency
and the latter is principally a funding agency for marine research,
both, on occasion, become actively involved in marine research and
both deal intensively with marine data and information. As a result,
both groups may wish to prepare or sponsor a sanctuary nomination by
drawing upon this knowledge, available information, and familiarity
with the nation's coastal uaters; Alternatively, they may wish to
simply bring a particular site to the attention of MSP staff or some
other gréup for their consideration as a potential sanctuary candidate.

In addition to their potential as a source for sanctuary nominations,

the vast storehouse of various related information maintained by.these"
two agencies could provide other nominators considering a particular
site with pertinent information that would assist in the preparation
of a nomination form. Thus, as both a source of nominations and
of informétion, the MSP should contact each agency to discuss their
possible participation in the nomination process;

Consideration of the second function, providing guidance to entities
interested in participating in the MSR, requires recognition of the
‘MSP's role in site identification. Before selecting or implementing
any mechanism, MSP staff must decide whether or not (or to what extent)

they intend to rely on nominations submitted by outside groups and
D

interests. I1f reliance on outside nominations is expected to be gre



MSP staff mighf prefer to emphasize development of a detailed set of
Qte identification criteria and.to encourage other agencies and
groups to submit recomméndations for potential sites. If, on the
other hand, MSP administrators anti;ipate a more active role for them=-
selves where they would be pushing or even nominating certain sites,
they may wish to emphasize the establishment of regional councils
or the completion of a "potential site'" inventory. By these Llatter
methéds MSP staff would be assured of the identification of sites and
would not be as.dependent on the interest and concern of outside
parties. Of course, all methods identified could be combined to
ach{eve varying degrees of MSP direction to the site identification
process. For example, a Llist of identified sites could be included with
‘devel.oped guidelines for site identification in an effort to encourage

nomination of particular sites by groups other than MSP staff.

Regardless of which mechanism is selected, a basic set of guide=-
lines and criteria will be necessary to provide direction gduring the
selection of sanctuary nominations. At this point, it would be worth-'
while to digress briefly to consider what guideL%nes are, what they
might include, and why they are important.

Based on specific program objectives, the site identification
guidelines and criteria, along with the nomination evaluation criteria
mentioned in € 6, will shﬁvide a detailed picture of what the program

hopes to achieve. Briefly, they will describe what will, and what

’iLL not, constitute a marine sanctuary. Thus, as an extension of the
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identification guidelines and the nomination evaluation criteria can be

legislative mandate and the specific program objectives, the site

conceptually viewed as the basic components of the program skeleton.
The coordination and implementation mechanisms, on the other hand,
would make up the muscle to move the program forward.

Functionally, the site identification guidelines and criteria
represent the first of several filters that servé to narrow the focus
of sanctuary designation from the total U. S. coastal marine environ-
ment down to a relatively select group of vaLuabLé but localized areas.
(The remaining filters would include the critéria empLOyed'in each of

the major decision=making steps in the nomination/designation process =

see section € 1). The criteria itself, cannot be.deveLoped'untiL the‘
general categories of program objectives (see Chapter 2 B) are refined-
into specific program objectives.

Because the MSP contains a broad mandate that permits the establish-
ment of marine sanctuaries for several purposes, the criteria must be
capable of addressing the needs of each category of purpose. For each
defined purpose (e.g. recreation areas, species éreas, habitat areas,
etc.) the most important griteria for site identification will be
those that assist in translating an area's intrinsic value into terms
that permit analysis of the site's potential for satisfying specific
program objectiJes. Once an area's value has been defined, the

nominator can then apply additional criteria that would also be k

considered during the formal MSP nomination evaluation. The Latter



- iteria would enable the nominator to better estimate the Likelihood
<of designation and uoulé also ensure that necessary information for -
MSP staff evaluation was submitted. These criteria would be the same
as (or some condensed Version of) the criteria used during the actual
MSP evaluation process (see section C 6). .
An important consideration that will have a direct bearing on
both the site identification and evaluation guidelines will be the
degree of attention (if any) the MSP wishes to give certain distribu-
tional or representational objectives. If, for .example, the MSP staff
believes a longer~term goal for the Program might be the incorporation
of certain representative examples of marine enviornments, it will be
necessary to establish some form of classification system for the
‘nat‘ion's coastal marine waters. Such a system might be established
prior to major program expansion or might be delayed several years for
fear of distracting efforts to protect the most threatened sites in
danger of Losing their value to some ocean or Great Lakes development
pressure.
If a classification system is deemed desiraSLe, the MSP staff
might adopt a simple system to be applied to all purposes for which
a sanctuary coutd be designated. Alternatively, they may select two
or more systems and apply each to only that (those) purpose(s) for
which it was most appropriate. From an environmental point of view,
a biogeographic classification system similar to that employed for the

’stuarine Sanctuary Program might be most desirable. However, other



cLassificatio.h systems could also be devised to suit other needs. . ‘:
For example, regions could be established according to existing
political or administrative boundaries such as state borders or
boundaries coinciding with those of the Regional Fishery Councils
established under the Fisheries Management Act of 1976. Ocean and
Great Lakes regions could also be defined according to coastal
population density. This might be particularly attracti;e if an
objective was to ehsure a reasonable distribution of marine recrea-
tional cpportunities for the nation's population. Yet another typé

of classification system is.one based on a somewhat arbitrar? Listing
of ecosystem types with categories such as coral reefs, grass or algae
beds, topogréphic highs, submerged rocky outcrops, or shellfish beds..
As for applying a classification system to the mechanisms described )
in this section, it should be possible to introduce classification
factors into each with equal ease.

The third function mentioned, to which the site identification
mechanisms could be expected to contribute, is the dgngopment of
program sanctuary designation priorities. The ﬁechanisms of probably
the greatest value in the achievement of tpis function would be either
the formal inventory of potential sites or identification by Regional

Councils. These two mechanisms will produce the most complete lists

—

of potential sites and will permit comparison of actual sites with

one another. In this manner, MSP staff will have an early opportun't

to assess the full range of values and pressures they are Likely to



‘6ce during ev%Luatﬁon of sanctuary nominations, and thus the staff will
be better-abLe to decide which types of sites should be the focus of
early program efforts. Whereas the List developed through contributions
from various federal, state and local agencies and private groups,
could be used for the same purpocse, it will take longer to develop
and is not lLikely to be as thorough or complete. The experience gained
through developing a detailed set of site identification guidelines
and criteria wiLi, of course, be valuable, butsince each of the
mechanisms described would require this as a basic element, those other
mechanisms which provide a more detailed picture of the marine
environment (i.e. a3 Llist of possible sites), will be of greater value

Ain determining priorities.

. The MSP may also wish to consider someform of site protection or
recognition other than actual sanctuary designation. The basis for
several possibilities could be a '"National Listing-of Significant
Marine S%tes" derived from the mechanisms discussed in this section.
Consisting of rejected or pending nominations as well as other
identified sites of value, this list could be applied in the form of
a restricted inhouse file used for the purpose of commenting on
Federal licenses or permits conterning ocean or Great Lakes activities.
Alternatively, the Llist could be formalized to require administrative

review of Federal actions that could affect the identified value of

included sites.

‘ The major disadvantage of a3 publicized Listing of valuable marine

1
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sites is that“uithout some form of site surveillance and protection,
the list could, in certain instances, attract divers or others to the
site and thereby subject it to increased use pressure. A significant
advantage of such a list is its potential to encourage non-MSP entities
to participate in site identification efforts. Designation efforts
will, by economic necessity, be restricted to a relatively small num=~
ber of valuable marine sites. By offering a means of extending some
form of Limited recognition and protection to sites that cannot be
fully designated as a3 sanctuary, outside interests will perceive a

greater Likelihood of making a significant and influential contribu-~

tion to the MSP.
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‘OOTNOTES

1. Garrett, James J.; Barry E. Carter, Morrison and Foerster.
Nominations by Several PaLUaﬁ, U. S., and Japanese Groups to
Designate Certain Coastal Waters of the Palau Islands a
Marinme Sanctuary, June 1977. Law Offices of Morrison and
Foerster, San Francisco, California.

2. For example, MSP staff awarded several thousand dollars to the
Florida Keys Citizens Coalition to enable this group to develop
a2 nomination for the Looe Key located on the wést Coast of Florida.

3. It is also possible that, by finding a valuable use for rejected
nominations, hurt feelings can be somewhat blunted. Such a use

" could be inclusion of nominated sites on a master list of sites
that could, in turn, provide a basis from which to direct some
form of protection_initiative short of sanctuary nomination.

b. 16 U.S.C. s. 1454(b)(3).

5. Id., s. 1455(c)(9).
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C MECHANISMS FOR ESTABLISHING AN EFFECTIVE NOMINATION/

DESIGNATION PROCESS .
C 1 INTRODUCTION - THE NOMINATION/DESIGNATION PROCESS

The sections included in this segment of the Appendix focus
on mechanisms designed to stimulate the preparation of sanctuary
nominaéions, funnel them to the MSP staff, and carry those deserving
sites through designation. As imbortant functions of the nomina-
tion/designation process, coordinative mechanisms for obtaining
input froh the public, international entities, and domestic govern-
mental agencies, have also been included in this section.

Although these mechanisms have been grouped to represent
an important phase or segment of the overall Marine Sanctuaries .
Program effort, there is a necessary feedback between this phase
and that of the Program—-wide support and sanctuary and Progranm
management phases (see sections B and D). This inter-
action makes the grouping of mechanisms under the nomination/desig-
nation heading a somewhat artificial decision with no distinct |
beginning or ending points. For example, cémmunication with other
groups for the purpose of developing Program-wide support may gradually
blend into communicatﬁon for the purpose qf comment on nomination/
designation decisiongd. vggmiLarLy; decisions made during the nomina-
tion/designation process greatly affect the implementation of t

sanctuary management efforts. Conversely, the experience gained



- during the manégement of designated sanctuaries will affect the
' outcome of certain future némination/designation decisions.

The procedure currently followed by the Marine Sanctuaries
Proéram is presented in Figure C 1.1. ALthéugh this is not
necessarily the format that will be recommended during the Center's
Phase III study, it does provide a convenient point of departure
from which to consider other optional formats and will assist the
reviewer in understanding the role and nature of the various mecha-
nisms discussed in this section. It should be noted that the only
step: n this decision-making process which must, of necessity,

/4E;ain fixed are the first and the last; the process will start

- .uith the receipt of a nomination form, and end with a decision

.on whether or not to recommend designation. In between, any number
of formal or informal decision points could be imposed invelving
a decision whethér to proceed with consideration of the nomination,
request further information from the nominator, or recommend against
designation, These decision points mfght come after consideration
of the nomination form only, after preliminary data gathering,
after a detailed feasibility study, after preparation of an EIS,or
after circulation of the nomination form and any other information
possessed by the MSP staff to relevant federal, state, or local

© —

authorities.
The order in which the decision-making tasks should be performed

_.LL not, at this time, be suggested; this recommendation will
~—w
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‘company the Center's Phase IIl report. At least one varijation of
the present MSE nomination/designatidn process that will be consider-
ed is to conduct some of the identified decision points simulta-
neously with one another. Another possibility that will be consider=
ed is use of the master file containing active, inactive, and
rejected nominations for purposes of commenting on marine permits

being considered by other federal agéncies.



C 2 MECHANISMS TO OBTAIN MOMINATIONS .

The general objectivg of this section is to portray the mechanisms
through which specific marine sanctuaries can be formally encouraged
and nominated. Specifically, this section identifies those who might
make a sanctuary nomination and how those nominations might be encour~-
aged. Accordingty, the structure of this section is such that part (a)
briefly reviews the broad segments of society tﬁat might be involved in
submitting nominations (i.e. MSP staff, domestic governmental agencies,
the private sector, .and international interests) and lists, for each
segment, the mechanisms through which those nominations might be encour-

aged. It should be noted that these mechanisms include a subset of

mechanisms that have been identified and described in the coordinati%i'
sections of this appendix. Part (b) of this section then evaluates the
utility of the Listed mechanisms for encouraging potential nominators
to prepare nominations. 1In essence, part (b) examines the potential
of the mechanisms'for pushing possible nominators past the threshold
dividing passive program interest and active involvement in the
preparation of nomination.

The statute and its legislative history do not prescribe explicit
requirements or procedures for nomination although the'statute does
set forth certain procedural and substantive requirements for formal
designation. Houever; OCZM has existing guidelines which presently

provide the mechanism for obtaining nominations. The existing pr‘o%

may or may not provide the best means to achieve a caliber of nomin Oy
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ions which best serve a "“national" Marine Sanctuary Program. Moreover,
;l! President's recent Environmental Meésage explicitly addresses the
nomination process. In part, the President has directed the Department
of Commerce to inventory and designate marine sanctuaries in ocean and
Great Lakes areas facing future "development." It should be noted that
sanctuary nominations may entail a unique process of nomination/
designation, particularly regarding 0CS development.

To date, only a Limited number of marine sanctuary nominations have

been formally submitted. Nevertheless, the sources of nominations
have been widely varied. Included among the nominators have been U. S.
Senators, a State Governor, a citizens coalition, a private environmental
organization and members of the academic community.

. ALthough the source of nominations has varied, each has had a
single common element == a nomination document, of some type, that
provides MSP staff with sufficient information to make an informed
judgement as to the desirability of proceeding with subseguent site
designation consideration. For the sake of convenience, this submitted
nomination documentation will be referred to here as a "nomination
form" even though this form may be of either a rigid or loose structure
and may be of either a single or variable format. Nomination forms are
discussed briefly in the introduction to this section because of theié
universal application to atl nominators. In short, a nomination form of
some type or types will provide the common vehicle through which all

’rine sanctuary nominations will be brought to the formal attention of
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As mentioned above, nomination forms might take on various struc-

e,

MSP staff.

tures. At one extreme, the form may be exceedinéLy unstructured,
requiring dnLy that certain minimal information topics be addressed.

On the other hand, the forms may be highly structured and require in-
depth knowledge of various fields; so much so that their preparation is
similar to completing a tax form.

In addition to variations in the degree of structure, nomination
forms might also vary from a singLe'standaEd form for all potential
nominations, through a series of specific forms, each of which would
be tailored to informational needs of the various purposes for which
sanctyaries may be designated. Intermediate to these extremes would .
be a general form for all nominations with requirements for certain \
supplemental information the nature of which would depend on the type
of sanctuary to be nominated.

The nomination form should be part of a larger packet of additional
jnformation which would provide nomination instructions and guidelines.
The instructions should clearly express all types of information which
will be required for MSP staff analysis, as well as an accurate descrip-
tion of the degree of detail necessary for each informational category.
To the extent practicablg,,sources of information, assistance and advice

should also be suggested. At a minimum, there should be provided a

List of contacts to whom gquestions concerning form preparation could k

he addressed. Other useful assistance material might include a
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listing of staté agencies, federal agency field offices, universities
and other groups with an interest in and information on marine areas.
The nomination packet might also contain materjals to encourage
nominators to submit a petition of signatureé or letters from
supporting groups contacted during nomination preparation. A list of
potential sites developed through an inventory or compiled from
some other source (see B 5) could also serve to assist nominators
by providing exaﬁpLes of possible sites. Also in the nomination
packet, should be the criteria to be used during the MSP staff's
subsequent nomination evaluation process (see  6) and a List of
program objectives.(see Chapter 2 B)

) The form itself should be designed to permit the layperson to
.compLete it with a minimum of time, effort, and expense. However, the
form must also provide MSP decision-makers sufficient information to

permit an initial decision on the site's value and potential as a
designated sanctuary. Therefore, in the case of a layperson nominator,
there is 3 need to achieve a degree of both simplicity and informa-
tiveness in the nomination. To ensure that nominations submitted by
citizens or individuals are not discriminated against in favor of
larger groups or agenciespossessing a higher degree.of marine

related expertise, MSP staff should either provide private ciéizens
with less demanding formé-zr else be more tolerant of information
deficiencies. To the exent practicable, where less demanding forms

are not provided, MSP staff should offer a greater degree of assistance
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to the citizenm nominator during his nomination preparation efforts. "
In Light of the above discussion on nomination forms, part (a)

will consider who, among the broad categories of MSP staff, domestic

governmental entities, private citizens and organizations, and inter=

national interests might wish to submit nominations. Part (b) will

then examine how these interests can be encouraged to develop and

submit completed nomination forms, and the advantages and disadvantages

of those methods.

a. Types of Mechanisms
1. Internally Initiated Nominations

MSP staff and administrators, in addition to being most familiar
with t_he general and specific objectives of the Marine Sanctuary .
Program,. are the only group specifically charged with sanctuary
nomination responsibilities. Moreover, this responsibility has recently
been reinforced by the President in his Environmental Message. In that
message, he directed the Secretary of Commerce to identify potential
sanctuaries in marine areas. Thus, MSP staff must be considered as
one group who will supply sanctuary nominations.

The'extent of the role MSP staff will play in actual site
nomination will depend, in part, on their interpretation of the
Enviroﬁmental Message. By _narrowly interpreting the President's use

of the term "imminent development', MSP administrators could limit

their nominating role to areas threatened by major developments ‘;

including 0CS oil and gas related development deepwater ports, and

offshore power plants. However, in a broader context, "imminent
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,‘ development” might be interpreted to include those uses which might
impair the recognized values of certain sites. Among these uses
might be ocean dumping, use as a major shipping lane, fishing, some
forms of recreation, marine mining, a discharge from sewage outfalls.
Cost will be another important faﬁt determining the extent of the
MSP staff's nomination role. Because of the previous Llack of funding
and administrative staff, the MSP does not presently possess a
sufficient base of information and expertise with respect to the marine
environment to assume all nomination responsibilities. The cost of
acquiring such a data base and staff can be high depending upon the
sources and comprehensiveness of the data base desired. However,
-costs can be kept down by drawing upon outside knowledge.and expertise.
'Thus, to a significant degree, the cost of the MSP staff's nomina-
tion role will depend upon their ability to identify and obtain
existing information and expertise from other governmental agencies
and academic or research organizations.
2. Nomination or Nomination Assistance from Governmental Entities
Involved in Nearshore or Offshore Marine Activit%es
A wide variety of governmental programs at each of the Federal,
state and local levels, conduct activities within the nearshore and
offshore marine enviranment. 1In the process of conducting activities,
substantial amounts of information on the marine environment have
been developed which could be particularly useful in identifying

'sigm’f"lcant marine areas.
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The most direct form of input would be for the relevant govern-—
mental agencies to use their expertise and information, as the need .
or opportunity arises, to develop sanctuary nominations using
nomination packets (discussed above) provided by the MSP. Alternatively.
these agencies might take on a less active role by simply passing along
relevant information and a recommendation that a particular site be
studied for possibLe.nomination as a marfne sanctuary. These govern-
mental agencies might also provide technical assistance to_the MSP
on joint studies or research efforts, or they might make available
applicable information to other groups interested in preparing a
nomination;

Among the gévernmentaL agencies whose support would be most

valuable in nominating or assisting others with nominations are those

mentioned in section B 5. Briefly, that list of agencies included
the following:
Federal AGENCY. JURISDICTION/EXPERTISE
Bureau of Land Management - for 0CS leasing and marine
mining; environmental
baseline data
U.S. Fish and Wildlife Service - for coastal wildlife re-
fuges and endangered species
National Park Service . - for National Seashores
Bureau of Outdoor Rez}eation ’ - for recreation in the

— marine environment

National Marine Fisheries - for fisheries management ‘

Service (and 8 Regional Councils) and endangered species
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Federal AGENCY

. Departmen¥ of Transportation

. Nuclear Regulatory Commission
Environmental Protection Agency
U.S. Coast Guard
Environmental Data Service
0ffice of Sea Grant
Office of Coastal Zone

Management

Marine Mammal Commission

U.S. Army Corps of Engineers

‘ Staté

Coastal Zone Management Agencies
(see Appendix III)

State Departmental Agencies

Local
Coastal Community Officials
Whereas the governmental agencies

major groups from whom MSP staff might

JURISDICTION/EXPERTISE

for deepwater ports

for offshore power plants
for ocean dumping

for shipping lanes

for marine data & research
for marine research

for estuarine sanctuary
program

for marine mammal

habitat

for navigation; dredge

and fill disposal

for geographic areas of
particular concern
responsible for material,
resources and environ=-

mental protection

listed above include examples of

obtain valuable nominations or

nomination assistance, the actual methods of soliciting-their
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assistance include the following:

informal techniques (See 83 4 a 1)
memorandum of understanding (See B & a 2)
regional workshops (See B 4 a 5)
regional councils (See B 5 a 3)

interagency advisory commit=
tees (See B 4 a 3)
executive orders (See B &4 a3 4)
These mechanisms are discussed in detail in the sections in
parentheses. The advantages and disadvantages of these mechanisms
for assisting in the nomiﬁation process are discussed in part (b)

of this section.

3. Private Nominations

The importance of involving private citizens and private groups
in MSP nomination efforts lies with the need to develop a broad base
of public acceptance and support. Moreover, by offering phivate
citizens throughout the nation an opportunity to voice their concerns
over marine sites which they believe to be of ex;eptionaL value, MSP
staff will receive a more accurate indication of the general public's
sense.of what needs to be protected in the marine environment. This,
in turn, should assist HSﬁ_in the establishment of its priorities
during subsequent designation steps. '

A variety of private sources exist from which nominations can be

sought, and numerous methods can be used to obtain this participation'_,‘
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Conservation and environmental organizations, whether international,
".nationaL or local, make up a prime potential source for the nomina-
tion of marine sanctuaries. Many of these groups share, along with the
MSP, the general objective of “presefving or'restoring” marine areas
"for their conservational, recreational, ecological, or aesthetic
values" and should be quite willing to participate in both the
. nomination and designation processes. Through their membership lists,
these conservation groups would have access to many concerned and in-
formed individuals, and they often have the organizational framework
to disseminate information, nomination forms, etc.
Marine sanctuary nominators might also be expected to originate
Afrom members of the industrial sector, although this motivation may
include other factors. For example, by offering industry a means of
.expressing their concern for certain valuable marine sites, the
nomination of marine sanctuaries would offer industry an avenue through
which they could improve their public image. Many corporations;
particularly those whose activities are perceived to adversely affect
the marine environment, may find it advantageouslto spend a modest
amount of money towards developing nomimations. Thus, a major oil
company, whose offshore drilling activities are severely criticized,
could publicize their interest and concern for the marine environment
by nominating a marine sanctuary and fully supporting its designation.
Universities and laboratories working in marine related fields

of study are another group from whom nominations or assistance with



information cén be sought. Among the most knowledgeable members of .
the public concerning the marine environment, these groups and indivi-
duals have the interest, expertise; and information to complete and
submit sanctuary nominations.

In addition to industry and other private interest groups, members
of the geheraL public might also be anxious to nominate, or organize a
group whbse purpose is to nominate a marine site which they feel is
deserving of sanctuary designation. Depending upon the complexity and
requirements of the nomination form, ﬁrivate citizens may be at a
serious disadvantage in trying to complete a nomination which would
entail significant interdisciplinary research. However, the general
public is one of the best sources for nominations because of the vast
storehouse of practical knowledge they possess. The difficulties a La’
person may have in understanding the documentation supporting a marine
sanctuary nomination must be recognized by the MSP staff, and to the
extent practicable, MSP staff should aid or assist concerned citizens
with their efforts and be sympathetic to their more Limited capabili-
ties. In return for their lenience, MSP staff sﬁouLd ;eceive responses
covering perhaps the broadest range of interests, geographic areas,

and marine values of any generic group of nominators.

The mechanisms by which nominations can be solicited from the

private sector involve dissemination of nomination packets, dissemi-

nation of the knowledge that packets are available from a particular

place or address, and most importantly stimulation of these groups 'l}
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or individuaLsnfo use this form. Thus, the mechanisms themselves

are the same as those mentioned in the public participation sections of
this repért (see B 2 and € 3) and include: workshops, meetings,
hearings, mass media, travelling exhibits, bfochures, speaking
engagements, and the nomination packets themselves.

Section (b) will discuss the advantage and disadvantages among
these mechanisms in regards to their use in soliciting nominations.
4. International Nomination

Two broad categories are possible as potent%aL sources for
internationally initiated nomination == international organizations

and neighboring nations. First, there are several international
.organizations that might be willing to nominate marine sanctugrigs
'.fr otherwise become involved in assisting in the nomimation process.
Their participation could bring to the MSP an international perspective
that permits special marine sites and resource areas within the
jﬁrisdiction of MSP efforts to be evaluated in the context of their
world=-wide importance and significance. Among the many existing
international organizations, those that deal uifh protection and
preservation of wildlife and natural habitats would likely be most
responsive since their respective objectives would be most closely in
Lline with those of the MSP. Three of the better known groups that

should be considered as'pgfentiaL sources are: the World Wildlife

- Fund; the United Nations Economic, Scientific, and Cultural

Organization's (UNESCO) Man in the Biosphere Program (MAB); and, the
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.a' ows MSP regresentatives to discuss tne zotentizi for marine sanczusry
ncmirations and desigrsticrs in Llighz of rzgionzal concern and conaiti
This zzprcech can, in tTurn, generate e~tausiasm for the progran znd
~2lp s+imulate interest in develcsgisz nominations. The majer disad-

vantages oT =nis mechanism are its potsntial cos<s and tne difficulty

of scheduiling mutuaily ascceptabie workshop timas end locztions.
A sixtn pessible mecharisn Tor invoilving sivernmantal agancies

in th2 nomination osrocesses is through aavisory

«

smmittees. This

mechanisn may 2e the least effactive of tncse dis sed becausa the

n

oo
-

[

srimary rols of advisory comnmittees is p2licy guidance ardnot direcs

perticipation irm routirs program functions. Advisory ccmmi“tees can pe

designed tc provide cverall grogram cuidanc

w

with responsitcilities to assist and gversze the operztion of an indi-=-

vyidueal sanctusry. Thus, a prcgram=sica comnizts2 would not ks a like

soponsar feor new sanctuary nominations. The2y migh:, howesver, provide

Or they may be estaslished

Ly
-/

guidance o MSP staff or th2 sSroczcures Tol.owed during the nomination

- - e,
sracesss. Sul

o

her, a sanctuary specific cemmities may reccamang

w
I

expansicn or change in the boundaria2s c¢? 3 desigrnated sanciuary to
improve its protectiza cazacity.

In zddition t¢ the abovs techaiquss,. cther mechanisms wnich ia-

fsrm zad distripu*s: informaticon abcuf tThe sanctuary goasgran willi 2eay
3 role 1in 2nccuraging zgenciss to precars zad subnif nominstions.
Thesa infcrmziion tecraizues, which incl.zse S3s:risution o7 2rcchures

d



newsletters ancd 9ther descriprive (ite 1ty

A=95 clazrinzhouse revizw, are diszussed i
Private i‘nt2rests r=:res2nt the =Trsir
sotential nominaticns. Many cf Ine mechszn

soliciting governmzatal participation (for
regional councils, infaormzi techniques anc
be usad to invalve private groucs and have

cisadvantages. Additionat techniques incl

sc2aking sncagements, mass =nedia, travelli
districution of the nomination packet (s
advantages z2nd cisadvantzgss of theses mech

nominaiions are ciscusssd below.

Pupolic meetings znd speaking engagane
Sest mezans of enccouraging the generz. putl
to davelcg ncninsticn. The reasons for th
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concarning nomination pregarztion e
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Srs., Th
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32 events might te
held either prior t¢e or during the davelooment of rominations.

Altnouch the cost ¢ these meetirgs could be held dcwn to

-

or
et
w

salary and travelling expenses of a few spokespersons (prcbansly
7 to 3) rezresanting tnhne MSP, the cost of ¢rese machanisms is difficurt
togauge as other factors, including oreparation for and publicity 6f
the meeting, would substantially increase the costs. Mecresover, i°

the spokzspersons do not have a firnm greéo of the programs and

cannot smootnly handle potentially opposing intgrests, the mechanism
may b2 insffective and even harmiul.

Théremaining_mechaniSms mentioned for gesnarating pubtiic interest
in the program and in‘deveLoping nominaticns include various technigues
that publicize general zsrogram information. As part of their infor-
mation content, these mecnanisms (e.g. mass mediz, brochures, travel=-
Ling exhibits, and nominaticn sackets), could each inc.ude encourace-

ment to grivate citizens or groups to sutmit nominatiens. The

advantagas and disadvantages cf these mechanisms in regard to tha

-
i

(6N
1)

au nce they reach have oeen discussed 2arlier (see 8 2).
Mechanisms available for e.iciting nox'naticns from internaticnel
groues include informal communications, MSP staff membership on

(W -

existing ‘nternationalorganizaticns or conmittees, arnd “srmal MSP

tontTact With the State Decartment, Because iateornai ta2chnigues have
deen ravi2s4ad 23rlisr in tnis section 3and weouid cgerate aguaily wall
in Tn2 intsrnaticnzl sector, the fcollowing ciscussion wili 2xa3aninsz



cnly international commitras memiersnig by MSP® staff and S+tara

memsarshis on existing interrational orjzaizatiors or
cemmittees s gotentially the best mechanisa faor enlisting inter-
naticnal support in the ncminaticn process. By having staff members
on these cemmittees, the MSP will be asla to maintain an awareness of
tne activities of internaticnal crograms zs they develop. 1In addizi-
tion, mamscershnip will provide a mechanism for ensuring that these
varicus organizaticns are kept zbreast of 1MSP sctivities. The -
rasulting close ties could encoursge the develsopment of nominzticrs oy
these orgznizations which would establish sanctuaries in U. S. waters

the U. S. government's interzst in marine site presarvation, mamcar-

that have a worldwide significanca. Ccnversely, by reprasenting

4

shiip on an international organization could provide the MSP an
ccoortunity to put forward nominat}cﬁs ar site protecticr initiatcivas
in marine ar2zas outside U. S. jurisdiction. nus, the MSP could nlay
an active role in fostaring a worldwile marin2 site protectection

effort.

1s the cost tnatz
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Perhans tne majcr drawback of
might be incurred in tne form of dues or cxpected financial contri-

Butions to the international organizaticn. Anotner ocssible

disadvantage of this mechaaizs is the ailloczticn of significant
amcunts ¢f stztT time to internaticnal commitize businass, mducn
of wunich may Aact have a cirect bearing ca ('SP ccncerns. .



- As discussed in sa2c¢ction B 3, all officially recognizad
.communﬁcations between the M3P and other countriss must be inmiftiated
through tne State Departmant. Accordingly, a2 nominaticn submittad by
anothar country or an agreement between the MSP anrd ancther ccountry
on 2 nominationnecessitates involvement ¢7¥ the State Degartment.

The advantages of this mechanism include the availability of

existing lLines c¢f formal contact with other countries and access

to personnel who have had experience in déating with other countries.
The major disadvantage of tnis mechanism is the potential for
complicating the issues through the involvement ¢f a third parzy
unfamitiar with the MSP. A discussicn of tne advantagss and
disaévantages of this mechanism beyond this general observation would
only be conjecture as no such coordinaticn has yét heen attempted Dy
“he MSP. It can however, pe stated that the ease of the effort

may vary immensaly fronm country‘to ccuntry dacending on thne irdividusl
competeﬁce of the officials with whom the MSP must deal., It must also
be remembered that regardless of the acvantages or disadvantages of
this nmechanism, it must be used if an oftTicial government s3tand

is to be established.
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of their cegzortunity to make nominations, of the availaosilizy cf
nominatien fYorms, and of their chance tc participaze in the

evaiuation c¢f sanctuary nominaztions. It should be notacd thst, whenr
used in this way, trhese mechanisTs can sarve only to imnfoarm and
orepcare the public for the mechanisms discussed in the ramaincer of
this section (mechanisms tc 2ncourage participation in the nomina-
tion and designation processes). They d2 not actually sclicizs
ouclic input.

However, some of the education methods, e.g. speakers and
trzvelling exhibits, could be designed to allcw dialogue and
feedback between MSP . personnel and citizens. OQften a slight <change
in approach or a small addition to an educational mechanism may pro=
vide an opportunity for meaningful input by the citizens; for
exanple, travelling exhibits could provide questionnaires tc elicit
ouplic fcmments or the last pag?2 of a brochure cculd be & cetachable
nominaﬁion form.

2." Mcmination of Arezs for Designation

An obvious means of assuring that members of the genmeral sublic

will have the oppo~tunity to participate in the Marine Sanctuary

Program is to place no restrictions cn wino may nominate sanctuaries

and to make the nomination process as simple as possible. As to the
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estion, the Marine Protection Research anc Sznctuary Act
L]

cLaces nc 2xplicit Limizat on on *tnhn2 source of nominations, snd the

current regulztions {15 C.F.R. s. @9
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Tay result from gavernmenztal studies cr “from any othar interasted .

. . . : . . -
sersons. 'ne conclusion is thus drawn that, assuming CCIM hzs the

autnority to placs limitations sn the sgurces of nominaticrs, th2y have
not chesen to ZJo0 so,.

The Tirst step in assuring that members of the public will take
acdvantage of their opportunity to nominate sanctuaries involves
educating the public about the Marine Sanctuaries Progrzm and
pubLicizing the rominations grocess. C[See B 2 and € 3 g 13 Seccncly,
a nomination process snhould be established wnich facilitates ouslic
participation. This can Ha accomplished by (i) davaeloping a nomina-
tion Torm which can be easily completed, and (2) disseminzting the
ncnination forms in a manner which would sermit easy access by member;r
of the public. ' ‘ .

fhe ncmination form should te a document simple gnough ¢o oe
comaletad by any member of the pubiic at Little or no expense, btut
comaorehensive enough to permit OCIZM to make an initial decision as
to the feasibility df the nominafion. Included with the nomination
form should be aﬁ jnstruction oocklet, a Listing of scurces of infor-=
mation which would aid th2 nominator in comglating the form, and
a set of guidelines outlining the basic sanctuary critaria. The
nom{nation forms could be availacle frcm tne Cffice of Coastal Zone
Managenanz, state and iGEaL coastal zone2 nanagehent agerncies, loczal

-

marinas, ccurthouses, town maetings, subl: ~nesrings, WOrKksnogs 3nd

(9]

Marine Sarctuary Program brogchures. ‘ .



3. Evaluation of Nominations

Public hearings have served as the trzaitional vehicle for
generating public particioation. However, thair use Has beern criti-
ciz22d because hearings have been relied ugon as the sole tmethod of
soliciting public input. (3) To ensure max{mum citizan participation,
hearings reed to be coupled with other mechanisms, such as public
meetings and worikshops. Hevartheless, hearings co serve 2 valuable
function in the nomination/cdesignation prccess by generating comments
at various stages and alsoc maintaining a formal record to use in
potential appeals proceedings.

The MSP needs to fully review the hearinmg structure and impfgve
the public hearing process for affectec areas. An increase in pre-
hearing psublicity will be essential to ensure that the public is
adequately represented. Summary information packets distributed to
the affected public, the madia through news raleases, anc established
community groups should provide background to those interested in
particimating. Feedback mechanisms need to be ceveloped in order to
inform the public of the prcgress made Juring the nomimaticn/desig-
nation stages and of final recommendations and conmments made at the
hearing.

As mentioned, public meetings may alsc be used to involve
citizems in the evaluation of nomirztions. They ars gotential.y
gffective in oktaining ;;neraL puosliz input early in the evaluation

srocess. Such meezings should ba organized cn the local Llavel in



order to allow residents to voicz thair cpinions on sarticular sanc-‘
tuary nominzticns which mzy affect thzm. Corvanience for local
r2sidents 2nd widespread amnouncement in advance oFf <=he m2eting
should help assure meximum citizen ;articipation. In contrass ta
public hearings which are usually structured, these meetings s-- .2
emghasize informality and dialogue between 1MSP perscnnel and re. TS
in order to encourage citizen inpuct.

Workshops are excellent formats for informally providing infcr-
mation and receiving feadoack from the public. Of all the technigues
for maintaining two-way communication with the pubdlic, <he éppraoch
identified 2y citizens and community officials as the ore prefarred
is that of cohmunity waorkshops. (&)

Sevaral alternative workshop desiazns exist. They are: (1) open..
cublic workshop, where any interested citizen is invited to partici-
sate; (2) invitational, where invitations are issued tTo persons
spe:ifi;aLLy wanted at the meeting; and (3) iavitaticnal/open where
certain persons are invited, and the public at large is ancouragad
to particizet2. Trose individuals invited to parti&ipate in the
workshop may tSa representatives of special interest groups affected
by trhe MS nomination, local Lteaders, or infiuential citizens who
may have a particular interest in the designation.

~
I

Canerally, workshaps nhave organized orograms and are much more

structurad than town m2etings. They will te most effactive whan

[

organized early in the evaluation process. 7Tne input glaaned irom .



worcshops (3s well as town meetings) is, additionally, helsful in
oreparing tor the formalized public hearing.
As with other citizen involvement techniques, it

is essential
that advance preparation be as comprehensive as possible. Preparation
for worksheps might include distribution of'brochures, media releases
and direct contact with interested parties.

It is desirable that attendants to workshops be relatively
well informed prior to the meeting(s).

Public hearings, workshops and town meetings would all hzve an
important function in airing and resolving sotential conflicts
between citizenary use patterns in a nominate@ sanctuary and pro-
posed sanctuary restrictions. This conflict often proves to be both
the focal point of any opposition to a proposad site and a common
SOu}ce 0f misunderstanding. Misunderstandings hopefully could be
clarified in these meetings before emotions overwhelm reason.
More serious con“licts raised in these meetings may convince MSF
clanners ang decision-makers to modify the restrictions ratner than
risk wicespread and influential oppdsiticn to the nomination or a
veto by the governor,

Citizen advisory commitctees are another potentially valuable
public participation method whic¢n could be encouraged by MSP person-

-

nel. These committees would generally pe formed upon the initiative

07 individual ¢itizens, but the MSP staff could encourace formazion

(]
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oy expressing willinsgness (througn the 2cucztion mechanisms) TQo work ‘.
WiTh such zroups. Mes:t of these cecmmitrteas would ~ikaly form in ressonss:
To 3 oarticular nomination, hHut others may be organized regionally and
cculd be azsociatad with more than one nomination. Beacause such
committees wculd probadly ba small groups with a relatively stable
memoership of interested and informed citizens, tnese groups might he
particularly suited for regular participation in decision-making and
olanning pfocesses. They might also be instruzental in setting up

town meetings and wcrkshops in their Lodatities, and they could take

an active role in education effcrts as wall. Thus, the scope cf an
advisory ccmmittee could easily transcend participation merely in the
evaluation process. They could participate at any stage from nominat=
ing sanctuary areas themselves to helping m3anage or ogversee a san.ctuat,.

cnce Jdesignation is complete.

23) Advantages/D%sadvantages

This analysis of the aivantages, disacvantages, and limitaticns of
the machanisms to encourag?2 public participaticn will begin by
estaolishing several criteria for evaluation. Ffirst, because these
are mechanisms to encourage public participarion, they will pe
evaLuaEed in terms of how much participation they would likely elicit
and how puc.ic this parfi;}pation would o=2. Seco&d, b2cause some input

will be more valuable than other (e.g. a formal nominaticn may bde

more valuable than an off-the~-cuff remark T2 MSP zersonnel at .



travelling exhipit), the mechanisms will be evaluated with regard

‘to the kind of participation they might enccurage. Finally, these

metnods to assure public particivation witl be evaiuated on the basis
of their cost == goth in monetary terms and in terns of the demand for
time ang effort they will place on MSP personnel.

The effectiveness of the public education mechanisms as methods
to encourage public participaticn in the nomination/designation
process is wholly dependent on whether the pecple reached actually
decide to participate. By itself, however, public education ¢annot
guarantee public input. Therefore, these mechanisms should te designed
to oersuasively encourage sublic participation at Later stages.and also
to solicit ' public input within the mechanisms themselves.

The advantages of encouraging public input during the education

.efforts include the fact that cost could often be Llcw bHecause the

personnel and the presantation framework woutd already be estadlisned.
An example mentioned above would be distriduting questionnaires through
travelling exhibits. A second advantage is that these education
mecnanisms would be used early in the designation process, and thus
would provide some public input for the designing of later education
effecrts, town meetings, 3nd workshops. There is no real disadvantage
to soliciting public participation through the ecducation efforts, but
these mechanisms would be Limited in their scope and ability to assure

nuslic particination. For example, allcwing public comments afzer a

speakirg engagement could never supplant 2 workshor where various Llocal

I-133



T0 exchange

leaders were invited tao participace in an crzanizad progranm

PN

2235 and suggestions. Morecver, the numbar and tyses of seople
reached oy tnis "pizgydback” mathod wculd be only as large and diverse
as tnhnose reachac Hy the education mechanisms.

The nemination process provides an excellent opportunity for
public participation. One advantage to a broad base of public input
into the nomination process is the Llikelihood that this particigation
would generate support for the Program. There are two reasons why
thjs input would gererate support. First, nominations which reflact
the public's intearests and desires for the Program are likely to be
more acceptaole to the general public. Second, allowing public input
in the nomination process will help counter the fear that the MSP .'
regcresents tederal control and further encroachment upon individual
freedoms. A second advantage to a broad base of public participation
in the nomination process is the valuasl2 :cre of information the
publiz nhas at its Command{ The marine environment nas not been
extensively cstalogued or inventoried, and many valuable areas may
nct be uncovered tihrough traditional channels such as oceanocgraohic
institutes or the U.S.-GeoLogicaL Survey; for example, Taw of the
spawning areas of marine fish are known to tne gcientific comaunity.
Tae general public couLd'undoubtedLy bring to the attenticn of

—-—

MS parscrnel significant marine areas whics would otherwise e gvar=

looxed.

One potential Jisadvantage to widessread puolic participation .



's the possibility of excessive nominations which would tax the MSP's
.resom‘ces for evaluation. It may be difficule to quickly screen

out nominations which would not warrant serious consideraticn. If so,

and some organizaticn mounts a campaign to nomination avery sguare inch
of the Atlantic continental shelf, public iant may become a Tinancial
and logistical burden resulting in an abbreviated screenming and evalua-
tion process. A limitation to cublic participation in the nomination
procasss is the possibility that nominations from individuals would
not represent the needs and desires of the population as a whole, or the
intentions of the Program. This result could come abdout if the base
of nominations is narrow and represent only fhe views of a narrowly
defined special interest group, while Other segmants of the citizenry,
.either the general public or other special interest groups, refuse or
are nct given as-great an opportunity to participate.

Encouraging pusiic participation in the evaluation process has
several potential advantages, but tnose machanisms which facilitate
the aost pudblic participation also impose the greatest financial and
logistical Bburdens, Like participation in the nomination process,
narticipaticn in evaluation of potential sanctuaries has the acdvantage
of encouraging public support for the Program. Participation in
evaluation may be more important than nominatiaon input because citi-
z21s would be particularly concerned witn a designaticn that wculd

——

significantly affect them. Incdeed, the MPRSA endorses such 2 policy
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Guiring puolic hearings. Town meefings and workshops would gro= .
vide the greatest opportunity for general puoblic input; puslic hearings
are not 2s lixely to attract residants and are more likely to be
dominated oy special in:ere;t grouos. Town meetings and workshops
also have the advantage of receiving input early in the decision-
makiqg process. Thus, many misunderstandings may be resolved befaore
seceming detrimental controversies, and some nominations may be
rejected before much time and money is expended on their evaluation.
Public hearings may occur lLater in the decision-making process,
but even i{ scheduled early, hearings may nct 5Se the best foer for
interaction and negotiation.

The disadvantages to public participation in the evaluation pro;

@

cess are primarily related to the cost in time, Labor, and money.
Effective pucli¢ participation using a combination of town meetings,
workshops, and formal hearings would demand 2 major effort for eacn
nomination which passes initial screening evaluations. Unfortunately,
the possibility exists that any efforts to cut costs and Labor uiLL
reduca public input; thus, decisions concerning how mﬁch citizen_

ingut is cesireable {or feasible) must always be made.
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C & MECHANISMS TO COCRDINATE SPECIFIC MARINE SANCTUARY NOMINATICNS .

3>

N3 DESIGNATIONS WITH FOREIGN COUNTRIES AND INTZRNATIONAL
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As discussed in B 3, section 302 (a) of the MPRSA recuires
the Administrator of MOAA to consult with the State Lecartment
before a specific sanctuary is designated. Ths State Dezcartment
chLd identify potential issues or other cancerns that it or foreign
countries may nave if a sanctuary is designated in ocean waters
Llying beyond the territorial jurisdiction of the U.S. HMcreover,
section 302 (¢) of the MPRSA requires the State Departmert to nego-

tiate with fora2aign countries after a sanctuary which lies in ocean

. waters outside of the territorial jurisdiction of the U.S. has ‘
been cesignated. The negotiations are to ensure that the area 1is
grotacted and that the purposes for which the sanctuary was desig-

nated are fostered. Building on the international cocordination
established in the devétopment of the MSP, mechanisms for initiating
ccardination on specific nominations with other countries and
international organizations can be designed. while general mechanisas
are discussed below, each mechanism should be tailored to meet the
specific neecds of the particular nomination. This aspect of the
nomina:ibn/designation pro#gfs will 9e develcoped in more ca2tail :in

Prase III.




Types of Coordinative Mechanisms
.. Coordinration with the Department of State

As discussed, the State Department's Q0ffice of Eavironmental
Affairs 1s toc be contacted before the designation of any sanctuary
(see B 3). Whether a sanctuary designation will affect or restrict
the activities or interests of other nations and any contemplated nego-
tiations could be discussed. Section 302 (&) of the MPRSA specifies
that if a sanctuary is designated in ocean waters outside of U.S.
territorial jurisdiction, the State Department is to negotiate
agreements with tr:z affected na;ions to ensure the protection of
fhe designatad area and the purposes for which it was estabiished..'
Although the State Department is involved in reviewing
ind commenting on proposed designations, contact with the State

'Department early in the nomination/designation phase for specific

nominations outside of U.S. jurisdiction is acvisable, particularly
if designation of the area poses potential international problems,
Such early contact can Lead to either solving the problems or
ravising the ncecmination before final designation.

Examples of countries where contact through the State Department
could be initiated early in the nomination/designation process
include Canada, Mexico, Japan, and possibly the U.S.S.R. By contacting

the potentially affected nations, through tha State Department,

——

early in tre nomination /designation process, it is more probable

that they will assist in accomplishing the purposes for which the



sanctuary was designated.

v
2}

2. Checklist of Treaties, Laws, and Conventions Ralevant to the
Marine Sanctuaries Progran.
As discussed in B8 3, the purposae of the-:heckList is to ensure
that the establishment of sanctuaries takes place in accordance
with the principles of international treaties, laws, and conventions.
(See 3 3 for a more detailed discussion amd sample checklist.)
3. Establishment af a Contact with Key International Organizations
and Programs
As outlined in B 3, a contact or Liason with other internatiofat
organizaticns involved in marine affairs can be important in the
nomination/designation process. For instance, through contacts,
international organizations can be provided with the opportunity '
to comment on proposed sanctuaries, as well 3as on proposed regulations.
Their influence in the international community and with other
governments can also be an important tool for the MSP (see B 3

for a list of organizationsl.

g. Advantages and Disadvantages
As discussed in B 3, close contact with the State Department
can aid MSP staff in determining potential issues or concerns

which other countries may Fave with the MSP or with a specific

'sanctuary nomination. Moreover, contact with countries potentially

aifectad by a proposaed designation could be initiated through the: .

1-140C



State Department. Working through the State Department ¢can, however,
.e a sla« ~r~2z2ss3.,

Tne checklist of treaties, laws, and conventions can provide
information useful in evaluating specific sanctuaries for designation.
The checklist will, however, require a substantial amount of effort
by MSP staff to maintain and keep up-to-date. However, an appraisal
of developments in international lLaw or how a potential sanctuary
designation could affect or be affected by treaties, laws, and
conventions could be compiled and updated by the State Department
for the MSP.

Contact with internaticonal organizat{ons could be very helpful
in soliciting the comments of other interested parties on the MSP.
These organizations may also be helpful in ensuring that the comments

.f a foreign country are given‘consideration in the nomination/

designation process.
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AND PARTICIRPATION OF
FEZDERAL, STATE, AND LOCAL GOVEIRNMENTAL ENTITIES IMN THE

SANCTUARY NOMINATION/DESIGNATION PROCESS

As discussed in section D 4, the coordination of the MSP with
other governmental entities at all levels, should be a continuing,
evolving process. Once overall program support and coordination is
attained, the coordinative mechanisms can te utilized to pursue the
goals of tne various governmental entities involved in the sanctu-
ary nomiration and designationr process.

The crucial importance of coordination is recognized in the
"IPRSA. 'Before any sanctuary can be des{gnated, section 322(3) of the
et raguires the Acministrator of NOAA to consult with the Secretaries
of State, Defenmse, Interior, and Transportation, the Administrator .
of the Environmental Protection Agency, and the heads of other intar=
ested federal agencies. This consultation process must include an
sopcrtunity to review and comment upon nroposed sanctuaries.

Further, if a proposed marine sanctuary would inclucde ocean waters
yithin the three-mile juridictional Limit of any coastal state (1), or
in any U. S. areas of the Great Lakes, section 302(t) stipulates

chat the Administrator of NOAA must "consult with, and given due
consideration to" the views of state officials pbefore designation.
iioreover, the governor o% the "involved' state may, in effact, veto
dasignaticns =itinin that stata's jurisdiction D2y notifying_the

Adninistrator within 60 days of the notice of designation (2) that

the designation is unacceptable to his state.
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In addition, when sanctuaries incluce areas:of gcean waters
outside the ”tgrritoriaL jurisdiction” (3) of the United States,
section 302(c) requires the Secretary of State to take '"approdriate"
actions to negotiate international agreements to protect the sance
tuary and promote the purposes for which it was established (ses
section 8 3 & € 4). Pursuant to section 302(e), before a marine
sanctuary can be designed, the Administrator is to hold public
hearings in the coastal areas 'most directly affected."” Local govern-
ment entitias will have a particularly important rote in the final
decision on a sanctuary's regulations and restrictions since the local
citizens will usually be the most directly affected by the designa-
tion. Thus, as pointéd out in 8 &4, it is crucial to the successful
designat%on and lLater manacement of a marine sanctuary to obtain the
coorcdination of all Llevels of government =-- including state and local
agencies. as well as federal agencies.

After a marine sanctuary has been designated, section 302(f)
recquires that the Administrator consult with other interested federal
agencies before promulgating regulations regarding permissible uses
within the sanctuary. As mentioned previously, the SP staff should
take steps to ensure that the state and local agencies are also

closely invdLved in the preparation of the regulations.

Thus, the critical importance of governmental coordination in
the nomination and designaticn of sanctuaries has been recognizec
by the craftars of the lLegislation. One of the primary reasons

governmental coordination must occur in the nomination and designa-
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t10n grocess is illutratec by tha2 sonsistency provision containad .

-

in section 322(¥) of the MPRSA. This srovision provides tnat afrer
3 san:iuary n1as been designated:

«..nN0 germit, license, or other authorization

Jursuant to any othsr authority shatl pe valid

unless the Secretary shall certify that the

permitted activity is consistent with the our-

Poses of this chaoter and can be carried out

within the regulations promulgated under this

section.

This reguirement is similar in many respects to the fgderaL
consistency requirements of section 307 of the Coastal Zone Manage-
ment Act. Since section 302(f) of the MPRSA applies to any per- '
mitting authority, it is essential that all relevant government
agencies are given the opportunity to coordinate with the MSP,
not anly in the development of the program (see s=2ction 3 4), hut
also in the orccess of nominating and designating sanctuaries.
Potential mechanisms for achieving governmental coordination, at
sll Levels, in the nomination and designation of sanctuaries are

discussed in C 5 (a). The advantages ané disadvantages of these

mechanisms are discussed in € 5 (b).
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a. Tyce of Mechanisnms
1. Informal Techniques

As outlined in B 4 (a) (1), information technigques would include
phone calls or meetings between MSP staff and other federal, state,
ard local agency officials. In this case, fhe mechanism would- be
used to notify agencies of a sanctuary nomination and to solicit
input on the specifitc nomination. This technigue would partially
aid in fulfiiling the coordination requirements.cf section 302Ca)=(¢)
of the MPRSA.

2.. Memorandumé of Understanding/Interagency Agreements

Section B 4 (3) (2), while describing memorandum of understand;
ing and interagency agreements, discussed the possibility of using
these mechanisms to assure the coordination and participatidn qf
governmental entities in the process of nominating and designating
marine sanctuaries. (See B & (3) (2) for a description of this
mechanism.) The memorancums and agreements would relate to thne
interaction between QCIM and other federal, state and local agencies
concerning sanctuary nominations during the period before sanctuary
designation.

The Marine Protection, Research and Sanctuaries Act of 1971,
allows the Secretary of Commerce to designate marine sanctuyaries
"zfter consultation with the Secretaries of State, Defense, the
Interior, and Transpart:tion, the Administrator ¢f EPA, and thne
neads of other interested Feceral agencies...." (s. 1432(al].

Memos of uncerstanding and interagency agre=ments could serve

to formalize the consultation process by designating when consulta-
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$10n 's To take olace, what material will 9e availabla te the consuyl -

Ting agency, the form and content of the advice given by the agencies,
and the weight, if any, tc be given 2y OCIM to this advica. Also,
similar agresments could be sought with fedaral agencies, not spsci-
fically mentioned in the statute, who are considered "imterested
federal agancies.”

Memos of understanding could also %e sought with "responsible
officials" of states within whose territorial limits a sanctuary
designation is being considered. Consultation with and considera-
tion of the views of these officials is required by the MPRSA
€s.+ 1432 (b)]., These agreements would be similar to the federal
interagency agreements discussed above. .

Memorandums of understanding might also be sought Wwith the
covernors of coastal and Great Lakes states since the MPRSA allows
the jovernors to veto any sanctuary designation within the state's
jurisdiction "unacceptadle to his state'" IMPRSA s. 1432 (b)]. The
statute does not elaborate on the terms and conditions precedent
T0 gubernatorial veto of a sanctuary designation. Meﬁorandums of
understanding could serve to clarify the bouncaries of this power.
Agreements could be sought in those states in which marine sanc-
ruaries are contemplated; the agreements would specify those
ascects of the nominaéidn;of can;ern to the state and the conditicns
under shich the governor may 2axercise his powar to ceclare a ‘

@
sanctuary designation unacceptable.
3. Interagency Acdvisory Committees
lnteragency acviscry committees‘have sreviously been descrized
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(see 3 & (a) (3)). The use of tnis mechanism to assure the cocrcdinatian
and participation of governmental entities in the marine sanctuary
nomination and designation process is discussed here.

An intaragency advisory committee would act on a nomination-by-~
nomination basis, reviewing marine sanctuary nominations as they
come in and then passﬁng their comments on to QOCZM, The member
agencies would, thus, become familiar with the nomination process
and. could alert OCZM of any potential conflicts or suggested modi-
£ications to the nomination. As discussed in € 8, 0CZM would make
the final decision on whether the nomination should be approved.

The makeup of the advisory committee could take many forms.
Only federal agencies or only state and lLocal agencies or a combi=-
nation of the two could be represented on the committee. The
member agencies should have an interest and expertise in matters
related %o marine sanctuary designation such as natural areas;
resource use, and commerical and recreational use of the water.
State and Local governments might be represented on the committee
by'setécted members of various state and local government associ=
ations such as the National Governors' (Conference, National
Conference of State Legislatures or National Mayors' Conference.

Another possibility is that the committee include a number of
standing members representing federal interests with ad hoc
members being added to the committee for each nomination consiéered.
The tempc}ary memoers would represent state and local interests

and would be chosen from the regional, state, areawide, county,

and municipal governments affected by the nomination. The
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committes might also include reoresentatives of the non=scvarament

sector (sae € 3 Ca) (&y). It sh925ul3 be notad thnat an.

~C
()
(9]
3
3
..
ot
[a
W
wm
3
O
o F

conpased wholly of full=-time officers or emplovees of the federal

[19]

cvernnent i3 subject tc the procedural rajuirements of *he Faderal
Adviscry Caommittee Act. L3 U.S.C. App. I s. 31
4. Circular A=95

Circular A-G5 [41 Fed. Reg. (Jan 13, 197801 is designesd :0
promote maximum coordination of federal and federally assiste
programs and projects with 2ach other, as well as with stats. arsa-
wide, and local olans and nolicies. Because the A=%3 process doas
not carry the force of (aw, it canmnot ensure coordination, Dut it
is designed to c¢reate a climate for intergovernmentaL coogeration
in'which coordination is likely to develoon.

Although Circular A=95 includes four major parts, only Part I, '
the "Proja2ct Notification and Review System"” (PNRS), will be con-
sidered sinca2 it is the most relevant mechanism for coordinating
the nomination/designation process with applicable g0vernm§ntaL
entities.

The PiIRS could %e used as a mechanism for disseminating
iniormation on a proposed sanctuary nomination. The first sten of
the PHNRS's two-step process could begin when state and areawide
A;9S clearinghouses (usually comprehensive planning agencies) re<
cei?e notification that_a sanctuary has bean nominated in an
adjacent area. The clzaringhouses would forward information 9n the
sroposed nomination to apoplicable stazte, areawide, and local gove%ii

ment ageaciss. Interested mempers of the public or citizen grouss



could also be notified of the nomination py theAcLearinghouses.
These agencies, as well as the public, would 1in this way be prov{ded
with an opportunity to review and comment on the nomination. The
intent of notification is to identify potential issués, cenflicts,
or proolems early enough in the process so that the acplicant, as
well as O0CZM, will be saved the trouble and expense of proposing a
sroject having serious problems.

The sacond state of the PNRS involves a clearinghouse review
to determine if the earlier identified issues and poroblems nave been
resolved.
5. 'Executive Qrders

As noted in 8 4, executive orders are written documents Tssuéd
by the President specifying directions or actions. If, for example,
an executive order concerning marine sanctuaries instructed federal
agencies to coordinate their activities with the purposes of the
MSP, particularly in the nomination/designaticon of sanctuaries,
the mechanism would serve an extremely important function. As also
noted in 8 4, an executive order on marine sanctuaries would
tend to elevate the program's visibility as an important activity.
This would further demonstrate the need for cooperating with
the MSP in the nomination/designation process.
6. Consistency

Section 302(f) of the Marine Protection, Research andg

———

Sanctuaries Act of 1972, requires that once a marine sanctuary has
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been designates:

no permit, license, or other authorization
issued pursuant to any other authority shall
ce valid unless the secretary shall certify
that the permitted activity is consistant
with the purposes of this chapter and can be
carried out within the regulations oromulgated
under this section.
This restriction ugon action by governmental entities, commonly re-
ferred to as a consistency reguirement, will help assure harmony
hetwean these entities and the Marine Sanctuary Program. This 
nrovision discourages domestic governmental entities from ehgaging
in permitting, lLicensing, or other authorizing activities without
first giving careful regard to the activity's effect on designated ‘
marine sanctuaries.
This consistency réquirement is similar to those contained in
section 377 of the Coastal Zone iManagement Act [CZMA (16 U.S.C.
s. 1651)]. In one sense, the Marine Sanctuary Program's consist-
ency provisions are even broader that those in the CIZIMA since the
marine sanctuary requirement applies to "any" permitting authoriza-=
tion and not merely to those on the federal Llevel (i.e., federal,
state and local governmental entities are subject to the consist=
ancy reguirement). o

However, it is not apparent fronm either section 302(f) cf the

MPRSA or =ne interpreting regutations whether consistency is. .

to at=tach to all activities, wherever their location, which could



affect a designated sanctuary =~ or only to those orginiatin

[{e]

within the sanctuary. The former interpretation would permit the
orotection of entire ecoystems, an accomplishment within the spirit
of the MPRSA. To protect less than the whole wou.d Limit the
effectiveness of the entire Marine Sanctuary Program. As %the

only existing federal program capable of cémprehensively managing
marine areas as units, it would be anomalous to pretend that this can
be accomplished while ignoring the potential impacts of activities
requiring authorizations up=-stream from sanctuaries. Resoclution

of this uncertainty in interpretation could bé resolved either
legistlatively, judicially, or administratively.

The requirement of cansistency clearly benefits the Marine
Sanctuary Program by assuring ;hat other governmental authori-~
zations will not infringe upon designated sanctuaries anc that
they will not destroy the values for which the sanctuary was
establishec. A potentially important use of the consistency
provision would be to block the issuance of leases to exploit
the resources of the seabeds of designated sanctuaries. This
action could be *taken by virtue ;f'the Secretary of Commerce's
statutory power to veto '"other authorization(s)'" not consistent
with the purpose of the Marine Sanctuary Program. These
purposes include the preservation or restoration of coastal or
Great Lakes areas for their conservation, recreation, ecological,
or es<thnetic vaLues; I¥ should b; noted that the regulations which

ara intended to control the "activities permitted with the desig-

natad marine sanctuary' could be used to ban resource explcitation
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Within the sanctuary. This would 2liminate the need to apply

the consisténcy requirements to orohibited activities withina the .
sanctuary. Cansistency would still be crucial, however, to control
activities outside, but affacting tha designated sanctuary, if
the consistency gsrovision were intarpreted to atlow such applica~
tion,.

3ecause of the consistency provision, it is imperative that
the activities of governmental entities at all lLevels are coordi=-
nated to the greatest extent practicable during the sanctuary
nomination and designation process. Agencies should be given the
ogportunity to review a sanctuary nomination and comment oﬁ the

propdsed regulations.

7. Regional Workshops

The use of regional workshops and the ways that they can be ‘
structured are discussed in 8 & (a). They provide the MSP staff
with a tool for achieving regional input from federal, state. and
Local agency officials or their representatives. The regional
workshop concept described in B 4 for obtaining program=-wide
support can be broadened to include a discussion of the nomination
and designation process as well. Thus, government coordination
can be sought for both the overall program and the nomination/
designation process at the same time. Or, the MSP staff might

decide that an additional workshoo in certain regions or in aL}

regions would be useful in obtaining coorcination in the

nominasion/designation process. .
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o. Advantages and Disadvantages of the Mechanisms

The advantages and disadvantages of the mechanisms for
attaining governmental coordination in the nomination and
designation of sanctuaries are discussed below.

As described in B8 4, an advantage of informal technigues is
that a relatively quick determination of what an agency feels about
a potential nomination can be made. This'determination can be
useful, especially as a preliminary step. If substantial issues
or protlens about a nomination are raised they can be addressed
immediately, or cther more formal mechanisms can be set up.

One of the disadvantages is that the comments and responses
of other government agencies afe not recorded in a formal manner.
Thus, for instance, if an agency states informally that there are
no majgr problems with a nomination, no mechanisms exist to
ensure that the agency does not lLater change its position.
Conversely, if the MSP staff agrees informally to resoond to an
agency's comments in a specific fashion, there are no mechanisms
for ensuring their response.

Information mechanisms can be used by the MSP staff to scolicit
the views of all governmental entities, particularly those of
federal amd state agencies. Informal technigues are also useful
for coordinating the nomination of a sanctuary with local agencies
in adjacent coastal areas.

Memorandums of understanding and interagency agreements, if
used in the manner des?ribed in C 5, would clarify ancd define

the statutorily established tasks of governmental entities, other
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than 0CZM, in the nomination and designation process. Since these

tcols are poorly defined in the MPRSA, particutarly the ability of
the governor to declare ineffective a sanctuary designaticn,
memorandums are aone suitable vehiclte for both 0CZIM and the other
governmental entities to fix agency responsibilities in the naomi-
nation and designation ¢f sanctuaries. It must be remembered,
however, that memorandums of understanding and interagency agree-
ments do not carry the force of law and may be neglected by the
participants. If memorandums are used in establishing program-wide
support (see B 4), their purposes can be broadened to ensure
goVernmentaL coordination in the nomination of sanctuaries..
Memorandums of understanding between the MSP and the state

CIZM agencies could be useful in gaining the desired coordination

in the nomination and designation process. The memorandum would .
come into play if a sanctuary is nominated within or adjacent to
a state's jurisdiction.

Interagency advisory committees present another type of
coordinative mechanism which could be employed by the MSP staff
in the nomination and designation of sanctuaries (see B8 &), 1f
such a committee was not created in the pragram development
stage. Lf an advisory committee has been created to solicit
orogram-wide support for the Program, then the purposes of the
committee can be modifﬂed to ensure governmental coordination,
s all Levels, in the nomination and designation of sanctuaries.

The use of advisory committees by the MSP staff during zhe ‘

ncmination/designation process allows other governmantal enti-
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ties to participate in the decision-making process. The use of

a committee also facilitates the coordination of MSP activities
with those of other agencies. The use of advisory committees

does not, however, guarantee that coccrdination will take pLacg or
that the advice of the committee will be followed. As mentioned

in B & (3a) (3), advisory committees are wholly without authority to
implement policies. The possibility exists that the committées
efforts will be totally ignored. The committee is dependent upaon
its member agencies and in this case, the MSP itself, to take
positive action.

As pointed out in B 4 (b), the composition of the committee
can be structured to allow for the participation of all lLevels of
government. If the MSP staff believes that it is particularly
important to involve one specific level of government, the
committee's composition can be slanted in that direction. It is
perhaps best, however, to try to balance the composition of the
committee so that the views of all Levels of government are given
equal attention.

The potential use of Circular A-95 as a coordinative
mechanism in the nomination and designation process is also
discussed. Probably, the chief advantage of the A-95 process is
that it provides an established forum for communication and
cocperation among agencies. A further potential advantage of the
orocess is that the A=95 clearinghouses provide a means of
securing state and local government inputs concerning Environ-

mental Impact Statements. More speciiically, the clearinghouses
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hels assure, pursuant to section 102(c) of NEPA, that apcropriate

state, multistate, areawide, and local entities are orovided an "
ccportunity to review and comment on the environmental signifi=-
cance of proposed federsl or federally assisted projects. Thus,

3 draft EIS grepared on a marine sanctuary nomination could be
reviewed by the A=95 clearinghouses. Comments on the draft: EIS

may be incorporated into the final EIS (see C 6 (a) (7)13.

Another potential advantage of relevance to obtaining
coordination in the nomination/designaticn gorocess is that the
A=95 clearinghouses are to assure that state coastal zone manage-
ment égencies in states with approved CIM programs are‘giVen éhe
‘opportunity to review proposed federal or federally assisted

projects in the coastal zone (as defined by the Coastal Zone

Management Act of 1972) for their relationship to and consistency"
Wwith the approved program. Since a sanctuary nomination is part
of a federal program, such 2 review could provide a considerable
amount of information on how to coordinate the nomination with
applicable governmental entities and plans.

It should be noted,'however, that since the Marine Sanctu-
ary Program is not listed under Attachment D to Circular A=95,
"Coverage of Programs Under Attachment A, Part I," Marine
Sanctuary Prograh activitias are presently not subject to A-=95
review. In #ddit{on,;the A-95 process does have several other
significant disadvantages. One is that states are not required
to estabtish clearinghouses, and once astablished, there are no .

guidelines for organizing the clearinghouse. Secondly, the
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A=95 process receives no direct federal funding. Other progranms,
nowever, such as the HUD 701 Comprehensive Planning Assistance
Program, do recognize A=95 as an activity eligible for funds.

Another disadvantage is that the comments on the EIS's are
advisory only. The A-95 process is only a procedural mechanism
for obtaining intergovernmental review and comment. Once the A~9S
procedures are complied with, federal agencies are free to disre-
gard any comments received.

The advantages and disadvantages of executive orders in the
sanctuary nomination/designation process would be similar to
those discussed in B 4 (b). The chief advantage would be the
President's demonstration of his concern and interest in the Pro-
gram and the need for other federal agencies to cooperate with it,
particularly in the nomination and designation of sanctuaries.
Since an executive order would alsgo eLevéte the visibility of the
Program, other governmental ‘agencies may make a stronger effort to
nominate significant marine areas as sanctuaries.

A potential disadvantage is that that federal agencie§ might
not fully comply with the President's directive to coordinate with
the MSP in the nomination and designation of sanctuaries,

The consistency requirement provided in section 3Q2(f) of
the MPRSA is also discussed as a mechanism for obtaining govern~-
meqt coordination in the sanctuary ncmination/designation

process. The importance of the consistency provision is that if

govarnmental agencies are mace to recognize before designation
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that their permits will have to be consistent with tne regulations
of a desig'nated sanctuary, the agencies might very actively par‘t‘i'.
pate in the nomination/designation process and the eventual
development of the regulations.

Regional warkshops can have advantages in obtaining the input
and cooperation of federal, state, and lccal officials or their
representatives, not only in the development of the program, but
also in the nomination and designation of sanctuaries. The work-
shops provide the MSP staff with information and an opportunity
to discuss with the regional officials the sanctuary nomination and
designation process. Information about the process and nomina-
tion forms can be supplied for distribution throughout the region.
Any gquestions the officials may have about the nomination/designa~-
tion process or the MSP in general ca'n be discussed. The '
wor?shops can be particularly effective because of the levels of
government which can be involved. One of the principal disadvan-
tages is that the funds and MSP staff time required to rgn the
workshops will be considerable. This disadvantage must, however,
be weighed against the potential advantages which can Bbe achieved.

As noted in the introduction, governmental coordination at
all levels is required. The efficiency of each of the coordi=-
mative mechanisms discussed in this section at different govern-
mental levels is nof:;onstant.

Information technigues can be utilized by the MSP staff
at ali governmental levels, particularly at the federal and state‘

Lavels. Once a sanctuary has been nominated, informal techniques
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are also valuable in discussing the nomination with local agency
officials in coastal areas adjacent to the proposed sanctuary.
Hemoraﬁdums of agreement may also be formulated between the
MSP and local agencies after a site has been nomindted so that
the local agency(s) is provided with an opportunity to partici-
pate in the designation process.
As discussed in B 4 (b), the agency advisory committees can
be structured to provide input from all governmental LevéLs.
Circular A-9S5, if used, could be useful in obtaining the coordi-
nation of all governmental levels. Executive orders, on the other
hand, would primarily affect the coordination of federal agencies.
Although, by elevating the status of the MSP, executive orders
might indirectly induce state and local governmental agencies
to partijcipate. The consistency regquirement would also apply to
all levels of government. Finally, regional workshops can
be structured to ensure the participation of atl levels of govern-
ment.
Thus, many of the technigues are useful in gaining the
input of one or more levels of government, depending upon how
they are structured and utilized by the IMSP staff. The structure
and use of the mechanisms will necessarily reflect the types
of participation that the MSP staff desires. For instance, if
{ocal government participation is felt to be urgently needed 1in

the sanctuary nominatton/designation process, the appropriate

mechanisms can be structured to fill this need.



FOOTNOQTES

As established by the Submerged Lands Act of 1953 (43 U.S.C.
s. 1331), it should be noted that the jurisdiction of certain
states bordering the Gulf of Mexico extends slightly beyond
three miles.

Because the scope of authority possessed by "involved"

states is not clearly defined by the statutory language, if
the proposed marine sanctuary encompassed the waters of two
states, s. 302(b) could possibly be read as - allowing one
state the opportunity to veto sanctuary designation not

only to waters lying within the jurisdiction of that state,

but also to waters Lying within the jurisdiction of adja-

cent states. The language of s. 302(b) speaks only to
"waters lying within the territorial waters of any state."”
Thus, while it may be unlikely fhat a court would choose to
do so, it is at least conceivable that s. 302(b) could be
interpreted as modifying the Submerged Lands Act tg, in
affect, give states a veto aover areas of proposed sanctu-
aries Lying within the jurisdiction of other states.
Regulations could serve to clarify this ambiguity.

Id.
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C 6 MECHANISMS FOR EZVALUATING SAHITUARY AOﬁIﬂAT!OQS

‘ The process of aporaising tne merits of 3 nominated areas
with respect to the specific objectives of the National (larine
Sanc:garies Program can be generally described as the evaluation
arocess. Svaluation contenplates both a procedurat and a
substantive examination. 4Yhile procecure should not control
substantive merit, each must be adequately reflected in the entirety
of tha nenination/designation review period. This conclusion is
supported by sound public policy as well as being a raquirement
of Lag. (1

“Proper consideration of a marine sanctuary.nomination tan be a

time 'consuming and costly orocess for the staff of the MSP, as well
as the nominee. Therefore, a pre-screening step, designed

.to ass.ess the general acceptability of the nomination and sup-
porting documentation, should ba the first step in the formal
avaluation phase.

Cvaluation of nominated sanctuaries searves two principal
functions. First, each nomination is reviewed to determine whether
the area in cuestion is deserving of the special protection afforded
under Title III of the MPRSA. This question can only be answered
by expert personnel with an intimate knowledge of the special or
unigue values attributed to the nominated area. Imolicit in this

first function of the evaluation process is an examination of how

o

well the area fits into the overall objectives of the Marine Sanc-

. tuaries Progran,



"ne second. function served by ctme evaluation process is to orovid.

a relative ranking of all pending nominations, considering existing
sanctuaries. As the Marine Sanctuaries Program gains national accep-
tance, it is possidle that more nominations will be received tham can be
designated.within staff and budget Llimitations. Therefore, the assess=
ment of the merits of a particular nomination must be capable of assign-
ing a relative priority to éach nomination, as well as confirming or
denying the merits of the particular nomination. This should result in
3 prioritized inventory of poten:iat marine sanctuary sites that

cquLd be designated as staff time and funding constraints allow. It
will also give the program manager a strong déta base from which to
establish future program funding and staff needs.

Whilz the primary purpose of the evaLuatio.n process snould be_ a .
substantive determination of the relative merits of a nomination in
tight of the specific program objectives and the Cnngressional mandate,
tne meéchanisms used to achieve a properly structured and managed
evaluation system can result in additional benefits. It is possible.
for examaole, to use public hearings bdth in the evaluation process and
as a means to generate public support for the MSP. (3ee 3 2)

Similarly, proper ufiLization of memorandum qf understanding or the
A-95 process in evaluating nominations can help coordinate the program
with other governmental entities. (See 38 &) As a third possibility,

sublication of evaluative guidelines can hels foster thoughtful,

well=-documented. nominations.
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< 3 MZICHAMNISMS TO ENCOURAGE PUBLIC PARTIIIPATICN

~

This sa2action explores tnose m2zhanisss that will grovide the
opportunity for and encourage citizen involvement in the Marine
Sanctuaries Prcgram. The MPRSA mancdates pudblic participation by
requiring that public hearings be held prior to sanctuary designation

Csection 302(c¢)]. The current MSP regulations alzo recognize the

need for public participaticen in botn the nomination process (s. 92

ni

.20
provides ”aL(...interested persons’' the oposortunity to ncminate a
sanctuary) znd the designation process (s. $22.22 suggests mechanisms
“to ensure that all interested persons havs the opportunity to cresent
their views'" once a nomination has bt2en made).

To date, the core of public interaction witn regulatory agencies

.has been the public nearing. Public hezrings alone, however, may
not adeguately solicit public input because relatively 72w people
particicate and hearings are often scheculad after many critical
cdecisions, which would have benefitted from nublic input, have teen
made. (1) In its review of the public particigetion prcgrams of
federal agencies, tha Comptrolier Czreral of the United States noted
that, in order to be effective, these programs should insure that:

-- the public nhas an opportunity to e heard early,
bziore major prqigct decisicns are nade;

-

aguate ncitice of

- - a

.

involvement opportunitiss ha

provided to those interested in or potentially
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affected oy a olanrad project; ' .

== Treguent forums are nald tHrough z.! stages oF

]
v
I3

project dewvalcoment. (20

Accordingly, this analysis wiltl presszat mechanisms which solicgit
oublic input beyond the scope of public hearings and which attempot
to more adequately permit the expression of public concerns.

This section will concentrate cn those mechanisms which encourage
1qvotvement and interaction with MS® persén:eL in the nomination/
designation efforts. The sa2ction will be divided into thrae stages
¢f oscortunity for public participation during the sanctuary
aominaticn/designation prccess:

(1) public education efforts,

(2) nomination of areas for designation, and

(3) evaluation of nominations.

a. Types of #Mechanisms
1. Use ¢7 Education
The public education efiorts wnich were discussed in Secticn 3 2

as a means of gaining public support for the #SP can also bHe used to

“w

ncourage pubiic participation in the actual opgration of the progran.
Tyoically, mechanisms such as the use o0f mass media, the distributicn

viteratur2, pubiic inTormation sessicns, aad travelling exnipits

—h

c
would be eaploy=ac tc inform the public of tneir role in the maringe sanc-

tuary nomination and designation process. Citizans would be 3dvisad '

=



ing the views of parties other than the administering agency into the

.valuation process. This mechanism brings together a group of indivi=
duals representing selected interests or concerns for the purpose of
reaching a consensus of opinion of the desirability of approving a par-
ticular nomination. Their input could be sought at any stage in the
evaluation process.

Several types of committees could be used. Interagency Advisory
Committees (discussed previously in Sections B & and C 5) could be
used to encourage participation of other interestéd Federal agencies,
_and bossible state and Local government entit%es,' Another type of
advisory committee <could be composed of people from the private sec-
tor, including members of public interest groups, university profes-
sors, as well as the general public. A third type could include
representatives from both the public and porivate sectors. In each of
these committees, the administering agency could serve as either an
integral member of the committee Oor as an observer.

Another type of committee could be established on a less formal
2asis using technical reviewers. In this c¢case, recognized experts in
the field -- from state, lLocal or federal government, universities,
public interest groups, and other private citizens =~ would be con-
tacted and surveyeé as éo their area of expertise, time availability,
and willingness to evaluate particular sanctuaries. Their names,
addresses and other pertinent information would be kept on file “or
future use. Yhen a sanctuary nomination is to be evaluated, a

selected number of these technical reviewers would be contacted and

sent information about the oroposed sanctuary, along with criteria
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for evaluating its feasibility. The results of their evaluation .
Would either be compiled by one selected mempber of the technical
reviewers or by the MSP staff. In this type of committee, the MSP
staff has the option of using the same reviewers each time or
selecting specific reviewers based on the characteristics of each
particular nomination and the expertise of the reviewers.
4, Public Hearings

Public hearings which are required by 302 (e) of thé MPRSA
and 15 C.F.R. s. 922.22 of the implementing guidelines, are to be.
held after a nomination has been determined feasible and a dréft ELS
prebared. Public hearings are to be held in the coastal areas which
"would be most directly affected by Cthe designationl.” (3) Hearings

consideration to) the views of the interested public on the evaluation

represent a valuable technique for receiving (and giving proper

of a sanctuary nomination. Hearings can also provide helpful insight
into establishing regulations for a marine sanctuary.
S. Public Meetings and Workshops

Public meetings and workshops represent a less formal mechanism
than public hearings for soliciting the comments of the interested
public and government officials on a specific sanctuary nomination.
A public meeting or a.series of public meetings could be held in the
coastal are3s most diﬁeﬁgzy affeéted by the nomination.

Although a public hearing would still have to be held on the
draft EIS, the MSP staff could use the public meeting concept as .
an informal means of exchanging ideas, publicizing the nomination,

and involving key government officials. Public meetings could
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be encouraged at almost any point in the evaluation process. (See also

3 4 and C 32

é. Evaluation of Nominations by Federal, State and Local Agencies
Through Mechanisms Identified in Section € 5

-- Information Technigues: As discussed in Section C 5, information

mechanisms would include phone calls or meetings between the MSP staff

and identified contacts'at the federal, state and local Llevels.

Comments on the nomination can be solicited and any potential problems

identified and resolved. If there are substantial difficulties with

the nomination, more formal mechanisms may be reguired.

- Memoranda of Understanding: As discussed in Section B8 & and

C S5, memorandums of understanding are a very flexible mechanism which

can be used for almost any purpose. In this case, the MSP would

enter into memorandums of understanding with government agencies from

whom formal comments on nominations are desired. The agencies would be
given the opportunity to review the nomination and subsequent feasi-
bility study, as well as thevdraft EIS. After the agencies have re-
viewed é nomination, their recommendations and comments wouLd‘be sent
to the MSP staff. The memorandum of understanding may specify that
the MSP's guidelines (see € 5 a 1) would be used as an aid in
evaluation and that the MSP has the authority to make the final
decision.

Memorandums of understanding between the Departments of Interior
and Commerce could be pafticularly useful for the identification and
evaluation and potential mafine sanctuaries lLocated on the outer

continental shelf. 1In addition, a memarandum would be a positive
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response to President Carter's dirsctive tgo the Secretary of

Interior to work closely with the Secretary of Commerce "...as she ’

identifies potential marine sanctuaries inm areas Cparticularly 0¢Cs
areas] where leasing appears imminent." (&) The memorandum could
go beyond the provision of assistance in identifying potential
sanctuaries (See 3 5) and include orocedures for obtaining assistance
in evaluating nominations.

Memorandums of understanding between the MSP and the State coast-
al zoné management agencies are also a potentially useful mechanism
for evaluating sanctuaries. The memorandum could give these agencies
the‘opportunity to evaluate potential nominations. These memorandums

should be similar from state to state.

- Circular A=95: The purposes and general uses of Circular A=95

as a mechanism for achieving governmental cooperation and involve- .
ment in the sanctuary nomination and designation process are dis-
cussed in Section C 5. The basic description of the process, provided
in the previous section, also applies to the use of the mech;nism in
the evaluation of a nemination.

After a potential nomination has been determined to be feasible
and a draf: EIS prepared, the lLatter could be sent out to the A-95
¢clearinghouses for their review and comment, a procedure which
normally occurs when the A=95 process is used. A similar type of
review could, however, be set up through memorandums of understanding

between the MSP and either the State coastal zone management agencies

or the A-9S5 clearinghouses. (see above)

1-168



7. Environmental Impact Statements

The environmental impact statement process, establisned by
' the National Environmential Policy Act of 1969, (5) provides two
important methods of evaluating sanctuary nominations ;- the
impact statement itself and comments macde upon it. NEPA requires
fFederal agencies to prepare environmental imﬁact statements (EIS)
for all "major federal actions significantly affecting the quality
of the human enviranment." (6) The designation of a marine sanctu-
ary is such a major Federal action. Therefore, an EIS must be prepared
by the Office of Coastal Zone Management (QCZIM), acting for the
Department of Commerce, before a sanctuary can be designated.

Part of the evaluation of a sanctuary nominmation is provided.
through the EIS »process in that a draft EIS is prepared after a
feasibility study has been made. The EIS must include a discussion
of the environmental impacts both positive and negative, of the
proposed action, the relationship between local short-term uses of
man's environment and the maintenance and enhancement of tong=term
productivity, and the alternatives to the proposed action, including
no action. MSP officials are thus required by law to conduct a com-
plete evaluation of the nominated sanctuary and its surroundings.
They must consider the beneficial effects of establishing a marine
sanctuary and the harmful impacts such as offshore exploration
and exploitation of resources, Llikely to follow denial of designation.
In sum, NEPA reguires tﬁé: an investigation of the proposed sanctuary

be conducted by OCZIM which Leaves '"no stone unturned.”
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The second evaluative mechanism provided by the EIS process

and indivicduals. Guidelines issued in 1973 by the President's Council

involves comments on the draft EIS by public and private groups,

on Environmental Quality (CEQ) require that draft impact statements be
made available to federal, state and local agencies, as well as the
public, for their review and comment as early as possible in thne
decision-making process. Comments are to be considered by the Federal
agency and incorporated in the final EIS. An opportunity is thus given
to both governmental and non-governmental entities to review a pro-
posed designation and.to have their views incorporated by tnhe MSP
into its decision-making process. |

Another evaluative technique associated with the EIS process is

the public hearing. Although not mandated by NEPA, pubLic'hearings

are required by current MSP regulations. The hearings must be held
after the preparation of the draft EIS in the areas most directly
atfected by the potential designation. (7)Y The use of public hearings
as an evaluative mechanism is more fully discussed in Sections
C 6 a 4 and ¢ 3 a 3.
3. Cost Analysis in the Evaluation Process

Analysis of the expected <costs of establishing and operating
a marine sanctuary should be an integral part of the evaluafion pro-
cess. Utilization of cost as an element in the evaluation process
would involve estimating the initigL set-up costs of each particular

site and then estimating the discounted annual operating costs

(staffing, enforcing and maintaining) of each site. However, the .

henefits of establishing a given sanctuary will not in most cases,
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be specifically quantifiable in monetary terms. Therefore, the cost
‘.ata can be used as a8 benchmark to ask the guestion, "given these
éxpected costs, are the expected benefits worth at Least this
amount?"” Quite obviously, the answers to this gquestion will call
fof a judgement based upon experience with other sanctuaries and
an intimate knowltedge of the expected benefits of the sanctuary being
evaluated. It is, therefore, vervy important that cost never be used

as the sole criteria for approval/nonapproval decisions. Cost data

should only be used as an input to the various evaluators and the

final decision—-maker.

b. Advantages and Disadvantages of Evaluation Mechanisms

In-house evaluation guidelines provide a structured and rela-

.tiveLy manageable evaluation mechanism that is relatively inexpensive,

particularly in the Llong run, when compared to most of the other evalu-
ation mechanisms. Once developed, the guidelines stand on thejr own
and may be applied to each nomination by program administrators with
minimal review expeﬁse. A written set of internal guidelines adds
structure and formality to the evaluation process; moreover they also
tend to feduce the discretion inherent in any evaluation process,
thus resulting in more consistent evaluations of nominations. Guide-

lines, however, are not generally binding and may be ignored in

special situations.

T

A simplified (or actual) version of the internal guidelines may

be published as guidance to those preparing nomination documentation,

l' thus yielding nominations more likely to conform to national objec-
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tives.

Guidelines, even internal guidelines, are useful in most o0¢ the
other mechanisms of the evaluation process as well, They can help to
guide and structure the analysis made by an in-house committee or an
evaluation acdvisory committee; they can be used to guide public
hearings, meetings or workshops, and can be used by evaluation groups
from the Federal agencies or state and local groups. Thus, the forn
and substance of internal guidelines may depend upon the mix of other
evaluation mechanisms used 1in the evaluation process.

The in-house evaluation panel has the advantage of being a
relatively inexpensive tecHnique, particuLarL; when compared to the
nan=0CZIM committees discussed below. MSP staff hours involved in
gathering information from knowledgable individuals and in schedu.ting'
meetings will be minimal. In addition, an in-hause evaluation panel
represents a means of applying the experience gathered in adminis-
tering the overall program to the evaluation of potential sanctuaries.

However, it is possible rhat neither the MSP staff nor NOAA would
have the teéhnicaL expertise necessary to evaluate the wide range of
nossible and feasible nominations.. Also, the perceived objectivity
of the evaluation process may be open to guestion since the MSP is
handling the entire evaluation process from start=-to=finish. Such
concerns would be_particuLarLy relevant where the MSP originally
proposed an area for nomination.

The advantages and disadvantages of evaluation advisory commit=

tees depends on the amount of deference accorded the committee. Q

for instance, if the administering agency is unwilling to give care-
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ful consideration to the committee's recommendations and follow these
ecommendations in the majority of instances, the committee would have
no particular feeling of responsibility, and thus no incentive to work
diligently. If this occcurs, then one of the mechanism's potential
advantages, that different viewpoint's and backgrdunds will be brought
into the process, will be partially nuLLifiea.

As outlined above, a strong advantage of evaluation advisory
committees is their flexibility. A cbmmittee would be established on
a permanent basis Oor on a sanctuary=by-sanctuary basis. The admini-
strative agency has a choice of being a member of the committee and
participating in the decision dﬁfectly, or participating as an observer
of the process. In either case, NOAA has the sole authority to
approve ; nomination for designation.

An advantage of using the ad hoc system of technical revieuers
is that specific reviewers having professional experience with the
type of sanctuary proposed and its geographic area in general, as
well as the overall Marine Sanctuaries Program, could be selected on
a2 nomination-by-nomination basis. This system has the potential of
offering a well-informed and critical evaluation of the nomination.

However, this mechanism will be more expensive to administer
than the in-house panel considered above because more staff time
Wwill be involved in selecting the members of each EAC and in monitoring
its activity. In addition, it may be necessary to compensate members
of the EAC for their sér:}ce. |

The primary advantage of public hearings is that interested

citizens are given the opportunity to comment on the proposed
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sanctuary nomination. Presumably, the citizens Wwill pe familiar ‘

with the specific objectives sought for the sanctuary and with the
day=to=day problems that may arfse. The hearing provides the MSP
with an indication of the public's opinion of the nomination and
any changes they would Llike to see made to the nomination. The
comments serve as inputs into the final EIS and thus into the final
decision on designating a sanctuary and designing the management plans
and the regulations for the sanctuary.

On the other hand, as is discussed in Sectioﬁ ¢ 3 a3, public
hearings cannot be expected to generate the only public input into

the evaluation process both because the majof participants in faormal

hearings are generally special interest groups and because the formatl

structure of public hearings permits Little interchange between the ‘
nartigants and the panel conducting the hearings. Puyblic hearings '
do present a forum for public imput for those sophisticated enough

to know how to use them. In addition a public information campaign
informing local résidents of the forthcoming hearings is necessary

if widespread public input is wanted from these hearings.

Public meetings and workshops as described in Section £ 6 a S
orovide a much better forum for meaningful interchange between MSP
administrators and the general public than public hearings. This
method of sogiciting public input should only be marginally
different from nublic 5;;rings.in cost. It has the same requiremént
for publicity before a representative sample of the general public
can be expected to attend. Public meetings and workshops, distinct™

from public hearings, provide a forum where problems and conflicts
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can be discussed informally, and resolved, if possible. These
mechanisms also provide 3 means for involving the area's key citi-
zens and interest groups directly in the evaluation process, and
could pe partigularly valuable early in the decision-making process.
Mgetings prior to public hearings offer MSP staff early feedback,
expecially concerning potentially controversfaL sanctuary nomina-
tions. If the nomination has the support of key citizens in the
local area, it is likely that other Llocal and state support will be
forthcoming.

While the benefits of this mgchanism may be positive, the use
of it can be very time=consuming and expensive if conducted by the
MSP staff. This would be a particularly debilitating disadvantage if
the program is not adequately staffed and funded. This disadvantage
can be partially overcome by encouraging state and local groﬁps_to
organize and run the meetings with the assistance of MSP staff.

Concerning evaluation by other federal, state and local agencies,
informal technigues provide a relatively quick and often efficient
means of determining how other agencies view a particular sanctuary
nomination. Thus, the mechanism is particularly suitable, for example,
as a first-check for potential feasibility. Agency aquestions con-
cerning a particular sanctuary can be focused upon and responded to
before 3 negative momentum sets in. Necessary modification in the
nomination can also be ‘discussed. Potentially, one of the primary
disadvantages is that fh;-COmments and responses are not generally
formally recorded. Thus, there are no mechanisms to ensure that

valid concerns are actually addressed. This problem can be par-
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tially overcome by the use of noteoooks by the MSP staff to record

Many of the general disadvantages of memorandums of understanding

these ¢onversations.

are discussed in Sections B 4 and C 5. One potential advantage of
using memorandums of understanding to solicit the comments of other
governmental entities on a nomination is that the procedures for
evaluating the sanctary could be formalized and somewhat standardized.
Thus, it would appear to be easier for the MSP staff to use the
various agencies' comments and recommendations in making their final
decision. At the same time, the use of formalized procedures

may tend to overload the evaluation process with burdensome péper~
work, but Little other useful information.

The advantages and disadvantages of using the A-95 system are

similar to those discussed in ¢ 5. Again, it should be noted that
presently the A=-95 process cannot be used to review the Marine
Sanctuary Program. As outlined in Section C 5, the clearinghouses
would provide other interested state and local agencies with the
opportunity to review the draft EIS. Once comments are received,
the clearinghguses would forward them to the MSP Staf?. This mechanism
could also be used to receive comments and input ¢n other aspects of
the evaluation, such as the determination of feasibility.

Use of the EIS process as a mechanism to evaluate sanctuary
nominations is mandated 5} Law. 'A Federal agency engaging in a major
sction which may significantly affect the quality of the hgman

.« o . (1] n y
environment, such as the designation of a marine sanctuary, must .—\

prepare an EIS and thus set in motion the evaluative technigues
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discussed. Further, the E1S assessment by OCIM will be published

ind open to inspection by the general public. The opportunity for
comment by both governmental and non-governmental entities and the
incorporation of these comments into the decision-making process must
be considered another advantage of the EIS process.

Unfortunately, an EIS's use in the evaLuation process has two
serious disadvantages. First, since the draft EIS is not prepared and
circulated until time and money has been spent preparing and approv-
ing a feasibility study, many critical decision points will be passed.
The second disadvantage is that EIS's are often composed of mere
Lists of data that cannot be easily used and interpreted in a cost-
effective manner by decision-makers.

A cost anaLysi% of the expected expense involved in establishing
“and managing a particular sanctuary will bring a greater amount of
certa{nty to the evaluation process. It gives the decision-maker
a means of discriminating among sanctuaries judged to be of equal
or nearly equal merit on all non-=cost grounds. Thus, if two -or more
sancfuaries are proposed to protect a specific habitat, each of
which is judged to yield the same benefits, the sanctuary with
the Lower total cost might be given a higher priority.

1t should be noted, however, that the key phrase in the above
statement is that each potential site is judged to yield the
same (of nearly the same) Llevel of benefits. The chief danger
in using a cost criteria in the evaluation process is that the
administering agency may find itself in a numbers game whereih cost

criteria are used to give highest priority to the lowest cost sites
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"regardless of potential benefits'. This danger is most strongly .
present when the criteria used to judge the success of 3 program is

the gross number of sanctuaries designated rather than the actual or
notential value of the designated sanctuaries. It does not necessarily
follow that more sanctuaries are always better. The question of

success must be addressed both in terms of "quantity" and 'quality".
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FOOTNOTES

1. See NEPA, 42 U.S5.C. ss5. 4321-4361, and Administrative Procedure
Act, S5 U.S.C. ss 500=-570.

2. MPRSA, s. 302¢(a).

3. Id., s. 302¢(e)

4, "President's Environmental Message', May 23, 1977, p. 9.

5. NEPA, 42 U.S.C. s. 4332.

6. 1d., s. 102(2)(ec).

7. 15 C.F.R. s. 922.22(d).
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b} MECHANISMS FOR THE MANAGEMENT OF MARINE SANCTUARIES TQ ACHIEVE

PROGRAM CBJECTIVES
D 17 INTRODUCTION - THE MANAGEMENT PROCESS

Section D addresses the post-designation management phase of
the Marine Sanctuary Program. This phase is not only of critical
importance to those charged with the responsibility for the effective
management of individual marine sanctuaries, but is also importan{
to thg national program managers and staff. This is so because
the achievement of the national program's specific objectives is

dependent on each sanctuary achieving its objectives.

Three categories of mechanisms are examined in this part.
Monitoring mechanisms are discussed == first in the familiar con=-
text of facilitation of enforcement efforts, and secondly, in the
context of on-going sensitivity to ecosystem and sanctuary parameters.
dithin these general categories, specific options are discussed
ranging from the use of simple voluntary assistance to the use of
scphisticated technology. Enforcement mechanisms are also examined,
focusing on existing and potential mechanisms that could be used to
ensure that violations of -established marine sanctuary rules are

held to a8 minumum, This includes bdth preventative techniques

and technigues for apprehending violators., Additionally, the

entities who might perform this enforcement are reviewed. Finally,
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1is section examines the mechanisms which ¢can ensure that individual
marine sanctuaries are managed in a manner which is consistent
Wwith its own specific objectives and is also consistent with the
natfohat program's objectives and policy.

Section D does not assume that only the federal government will
be effectively involved in the post=-designation management process.
To the Eontrary, the final part of this section presumes that
effective post-designation management entails an array of participa-
tion by public officials and private citizens. The specific mix
of the management feam for an individual sanctuary, however, involves
site specific questions. Consequently, this section identifies the
roLe; and weighs the advantages and disadvantages of these roles,

ut does not assert that all sanctuary management relations‘shoutd

or could be adopted on a standard basis.
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D 2 ECHANISMS FOR MCNITORING MARINE SANCTUARIES

in its most familiar usage, monitoring involves the detection,
tracking and identification of vessels to ensure compliance with
sanctuary regulations. The natuyre of marine sanctuaries is such
that monitoring ¢an both improve the effectiveness of enforcement
efforﬁs and allow more efficient allocation of enforcement resources,
thus offering the possibility of cost savings. Current literature
sometimes refers to monitoring wﬁich facilitates, and is in fact
inseparable from, enforcement as direct monité#ing. For pQrposes of
this section the more descriptive term 'surveillance’ monitaring

Wwill 02 used.

surveillance monitoring and enforcement and the effect of these efforts

The figure below illustrates the close relationship betweeh

on the nomination, designation and operational phases of the Marine
Sanctuaries Program. The chart is intended to be illustrative of the
interrelation of these factors rather than definitive of the entire
range of pussibilities. Even in rudimentary form it reveals the
necessity to investigate the potential impacts of monitoring and
enforcement considerations at the earliest states of program formu~-

Llation as realistic goals can only be set by adequate assessment of

—

capability.

]
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GLHERMAL SITE SPECIFIC APPLICATION IMPLEMENTATION

SELECTION Tentative pevclop Specific : Designate Marine
Nomination l Sanctuary Goals Sanctuary
and Objectives
MONIT'FORING Review of Assessment of Selection of Initiate Data
Monitoring Existing Specific Monitoring
Mechanisms ||||||W Environment _ Monitoring 1 Program
1. Direct : Mechanisms &
2. Irdirect Establish Initiate
Research Needs Research
Q/ h : Programs 1
INFORCEMENT | Review of Suggest Data Selection of . Enforcement &
Exicsting Needs Specific Prosecution
Enforcement Enforcement (i1f necessary
Mechanisms Mechanisms 1

Figure O 2.1



The unique purposes of the MSP require that monitoring sarve an

additional function. Much as hospital equipment constantly monitors
vital health signs of patients, preservation of marine sanctuaries
may reguire monitoring of important natural parameters. Among these
parameters are physical, chemical and biological,oceanographic condi-
tions. Modern surveillance technology is moving into an era where
such monitoring is possible. This aspect is referred to as
oceanographic monitoring.

In discussing both surQeiLLance and oceanographi& monitoring
mechanisms, progression will be from the simple to the complex; from
the relatively mundane to the esoteric. The particular mechanism or
mix of mechanisms, eventually selected will depend upon a variety of‘
factors which will also be discussed briefly. The purpose is to survey
the range of techniques and to delineate the most salient features of

the various options.

a. Types of Mechanisms
1. Surveillance Monitoring for Human Activity

A variety of options are available for surveillance monitoring.
Specific choices will depend on'the purpose(s) for which a sanctuary
is designated, the }eveLAof enforcement required/desired, funding

availability faor performfng this aspect of MSP management, and

proximity and acqgssibitity of the sanctuary.
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- Local Voluntary Participation

‘ Attention could be directed toward the possibili;y of utilizing
tocal volunteers. For example, Loca[ citizens and members of conser-
vation organizations can be used to monitor ;anctuaries and to report
activity having potential impact.

Various private groups, with limited assets and site surveillance
responsibility, have used this approach to accomplish their monitoring
needs. The Nature Conservancy Preserve Managemeﬁt Program utilizes
volunteers through its Preserves Stewardship Committee. This
Committee, which is also responsible for preparation of a resource
inventory, preserve management plan, and annual status report,
serves a variety of monitoring functions which are summarized in a
portion of the Conservancy's annual report.

. Similiary, the Barrier Island Coalition utilizes volunteer

island watchers to alert the group of potential developments and to

provide up-to-date information on barrier islands and beaches. Such

programs could be expanded to provide immediate notification to appro-
priate enforcement authorities when a violation is detected or
suspected.

The chief advantage of using volunteers is obviously cost savings.

Neverthetess,.citizen involvement, interest, and support, and

heightened awareness of the conservation ethic are posit{ve values

which should not be overlooked.

Volunteer programs have some inherent disadvantages. The chief
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disadvantage from a direct monitoring standpoint is the lLack of .

enforcement authority. Because a communication link with enforcement
duthority is required, there is a time lag between detection and
apprehension of violators. Potential problems of tyurngver of
personnel, lack of expertise, and lag time in implementing management
changes must be recognized when considering this type of mechanism,
MSP~specific factors may also mitigate against wide use of this
option as volunteers would be limited to day-time monitoring of
sanctuaries which are reasonably accessible and of a size which can be
protected without resorting to airbornesurveillance. Efforts of
volunteers might best be used to supplement or augment professional
management or enforcement personnel.

--  Professional Surveillance '
P}ofessionaL surveillance may take the form of a bermanent,
full=-time sanctuary staff. Alternatively, professional surveillance

could involve periodic Coast Guard patrolling. Although costs are
increased, professional monitoring provides enhanced expertise and an
immediate enforcement capadility. Entities such as the Coast Guard
will have access to vessels and aircraft to provide monitoring of
large isolated sanctuaries. This option also provides continuous, all
weather surveillance capability if used in conjunction with available
technology, discussed‘bZIQw. Without such technology, professional
efforts will be subject to many ot_the Limitations associated with

volunteer programs. In addition as discussed in D 3 (Enforcement), o
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Coast Guard gfforts are subject to diversion for higher priority
missions.
-- Technology

A clear understanding of the possibilties and limitations of
technological methods for monitoring efforts will greatly facilitate
an-effective sanctuary program. As previously mentioned, technology
can improve both the effectiveness and efficiency of enforcement
efforts. Effectiveness is served by timely detectioé, an accurate
determination of vessel Location, and the possible inclusion of
jdentification capability. Efficiency (in terms of allocation of
resources) is served in that electronic systems are capable of moni-
toring large areas. Such coverage combined with accurate determina-
tion of position of vessels saves search time and allows the use of
feQer aircraft and vessels. Determination of the identity of detected
vessels may save the effort of inspecting vegseLs which have permis=
sion to be carrying on activities within a sanctuary.

Procurement and operational costs are the most visible Llimita-
tions, concerning the use of advanﬁed technology. Therefore, instead
of developing an advanced technological monitoring system expressly
designed for the MSP, any available funds for such monitoring capabi-
Lity might better be devoted to similar efforts for other marine sur-
veillance activities. For example, timely input of MSP funds to
the development of a (é:ger, complementary program, such as the opera-

tional surveillance systems being developed for monitoring the
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fishery conservation zone, may result in enhanced protection at re- .
duced ‘cost.

A recent Office of Technology Assessment study (0TA) acknowledges
potential benefits of multiple usage of remote sensor technology but
also realizes certain institutional difficulties in coordinating
monitoring efforts:

It is probably in the national interest to actively
plan and pursue interagency use of some of these

new technologies, especially those in which there
already has been significant investment in develop-
ment. However, it is unlikely that military agencies

which now have such advanced technology will volunteer

or be receptive to suggestions that they share their .
capabilities for use in enforcing fishery regulations. (1)
The study makes repeated reference to the need for close cooper-
ation between the Department of Defense (DOD), National Aeronautics
and Space Administration (NASA) and the Coast Guard to develop new
systems and to find efficient ways to using technology in a multimis-
sion context. (2) It appears unlikely that effective enforcement
of the 200-mile fishery conservation zone can be accomplished without
such cooper;tion.
Data valuable for’?ﬁrveiLLapce monitoring of poteétiaL marine

sanctuaries is presently being collected. Following are some areas

~

I-188



of existing or.devetoping technology which may be useful in surveillance
.mom’toring of marine sanctuaries.
Microwave Radar: This technology has been developed over the
past 40 years and is capable of detecting vessels with a high degree

of accuracy. Microwave radar can perfaoarm the following basic functions:

detect vessels in a given area;

determine position of a detected vessel at a given time;

track course and speed of detected vessels;
- estimate gross shape and size.
Microwave radar detection is limited to the line-of-sight and,

depending on distance and power output, requires that vessels be of

a minimum size. Use of transponders on vessels (discussed below)

enhances radar detection. Modern shipboard radar can detect fishing
.boats at a distance of 12-18 nautical miles (NMI). Existing ground-
based surface-search radar, currently in use by the Coast Guard and
others, can detect vessels at a distance of up to 40 NMI from the Lland
base. (3) Such capability may be sufficient for short-term marine
sanctuary requirements.

For the longer term, a study by the Stanford Research Institute,
part of the OTA report, ascribes a 300 mile detection range for high
attitutde (70-KFT) aircraft. (4) Although efforts are underway to
incorporate microwave radar in satellites which would then be capable
of detecting surface vessels, this technology

is seen as being ten

years away. (5)



f«Hcrowavé radar, which the OTA study found to have the best po- .
tential for fisheries enforcement, may be useful to the MSP manage-
ment efforts.

Transponder: At its simplest, a transponder enhancesthe ability
of radar or other electronic transmission systems to detect surface
vessels by amplifying the transmitted signal. Advancing technology
allows t}ansponders to transmit information along with. the reflection
signal. A very simple and widely used function involves the trans-
mission of identification codes; simple transponders can rebLy with
a variety of codes. Sanctuary permit systems might require that
authorized vessels transmit a permit~specific pre-assigned code, thus
enabling enforcement authorities to respond selectively. Additional
information can be relayed via transponders. However, varying Llevels .
of cooperation on the part of vessel operators are required.

Although the technology is simple in nature costs, particularly
for the land based or on board detection units are substantfaL. The
cost for transponders would be in the neighborhood of $2500 per
vessel and $1,500,000 per control craft (vessel aor aircraft) per
year. (6) Furthermore, it is unlikely that either domestic or foreign
vessels could be forced to equip themselves with transponders simply
to satisfy MSP reguirements. A more Likely eventuality would be a
transponder requirement 33 part of the FCMA implementation program.
MSP input in favor of such a program could be in order. Even undef

the auspices of FCMA implementation, a transponder program would be

N3
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applied only to foreign vessels, and would require 2 years work
for instatlation on vessels and 7 years before an ideal system
with long range potential could be devised. (7)

Over the Horizon Radar: Refraction of high frequency waves off
the upper atmosphere and ionosphere enables over-the-horizon radar
(OTHR) to cover larger areas than microwave radar. Like most other
remote sensing technology OTHR was developed primarily for military
use. The two types of QTHR which may be useful for fisheries
(and possibly for sanctuary) enforcement are SkywaveAOTHR (useful
from distance of 500 to 2000 NMI) (8) and Grounﬁwave 0THR (having an
operational radius of a few hundred miles) (9). It would seem that
short-term use 0f OTHR to support the MSP is unlikely as equipment is
highly classified and very expensive. Its use would be.mosf valuable
in the event of sanctuary designation beyond the range of conventional
land-based radar.

Microwave Radiometry: Microwave radiometers are passive sensors
which detect microwave energy naturally emitted or reflected by
surfaces. The OTA report feels that such sensors have Little promise
when used alone but could be used in conjunction with on-board trans-
ponders. Current rad%ometer'technology Limits aircraft to altitudes
of 6000 feet for detection of fishing vessels. (10)

Opticat_and ELectro‘pptical Techniques: This category caovers
a wide range of techniques varying from standard visual sighting to

the use of highly sophisticated scanning satellites. Traditional
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visual monitoring has been Limited by weather conditions, Light
levels and distance. New methods of electro-topics including low
Light Level television and infrared or thermal mapping have overcome
some of these limitations.

These systems can be operated from satellites, aircraft or ves-
sels. The OTA study forsees short-term desirability of using aircraft
if this option is developed. (11)

Electromagnetic Intercept Technigues: ALl oceah-going vessels
are equipped with radios and most have navigational radar. Radio and
radar emissions can be used by direction findgng equipment to de-
termine vessel position. Information from such transmissions can be
used to identify and classify the vessel. Technology for both
direction finding and communications interception in highly developed
and numerous systems have been developed for both military and
civilian use,. (12}

For MSP purposes this technique would be most useful for de-
tecting "innocent" intruders. It is unlikely that purposeful violators
would reveal themselves by making radio transmissions.

Acoustic Technigues: The capability to detect and classify
vessels by acoustic techniques is well-developed. Most existing
systems are highly cLassified and are very complex and cos:Ly to
operate. (13) Considering the availability of other suitable tech-

niques, acoustic detection would appear to be precluded.
.
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2. Oceanographic Monitors for Natural Marine Parameters

The general nature of the marine enviornment must be understood
before a meaningful discussion of mechanisms for oceanographic moni-
toring of marine sanctuaries can be undertaken. The profound dif-
ferences between terrestrial and marine ecosystems will require the
use of management and monitoring techniques of a type which cannot
always be extracted directly from manuals reflecting traditional
resource management concepts. Such concepts contain an inherent bias
and understandably so, because of the historic focus of conservation
efforts on land resources.

In a recent paper by Or. G. Carleton Ray on critical marine
habitats (14), 10 general concepts are established which facilitate
comprehension of the nature of the environment in which marine
sanctuaries will be established. These factors must be considered in
developing meaningful methods of sanctuary protection, and play an
iﬁportant role in the selection of appropriate monitoring mechanisms.

‘ i. Size and Mobility. The scale of marine systems confounds
thﬁnking based on terrestrial models. The lLargest ecosystems,

by far, are marine and we cannot aspire to include them, in toto,

in parks and reserves. Certain exceptions to this statement
exist, of course, but this is a general pattern with which we
must'cope. Whereas large-scale mobility or migration of major
ecosystem biomass is more the exception terrestrially, it is the

rute at sea. Whole fractions of ecosystems move great distances,
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limited only by behavioral and physiological tolerances,
cr by the sessille or sedentary habit of some species.
ii., Predominance of Water Current among Enviornmental Factors.
Of all the factors of the aquatic enviornment, water current

is probably most important in the lives of marine organisms,

and an understanding of water currents ié basic to aguatic
system management. Currents provide tramsport for many marine
organisms and their development stages. They transport

chemical nutrients and particulate food. They bring in-

oxygen and remove wastes. Their force determines, in lLarge
measure, which specidies may exist in an area. Currents also
determine the quantity of freshwater and slatwater which en-
ters an estuary and the overall circulation patters may ’
determine the temperature of a protected tody of water.

They also trigger events. Management of a coastal or marine
area rests on maintaining the normal current patterns as wetl

as their seasonal volumes and irreguLaritiesf Management must
also be based on an understanding of currents in order to
control upstream events which might reduce the guality of the
water in the area.

iji. Ecotones and Transition Zone. The shore and coastal zone

e

do not separate lLand and sea, but rather unite them. Neither

geologically nor biologically can the coastal zone . be defined

|
as a complete ecosystem; it is the interface between two .
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systems and, as is characteristic of such ecotones or transi-
tion zones, immense productivity results. For this reason,
marine reserves should not end on the shoreline, but should
incorporate adjacent land areas, either within their boun=

daries or on their management plan.

iv. Boundaries. The sea is not a continuum, though the
boundaries can be subtle. The sea's texfure varies with
edaies, circulation cells, currents, upwelling, salinity,
and temperature, and any of these may form boundaries in
addition to the physiographic boundaries by which terres-
trial environments are lLargely separated.

v. Dimensionality and the Living Hydrosphere. Life exists
on land as a thin surface skin surrounded by an atmosphere
which is uninhabited on a permanent basis; thus, terrestrial
systems are largely two-dimensional. The sea is a 'bouilla-
baisse' of organisms, nutrients, degradation products,
inorganic chemicals, and pollutants. This 'lLiving' quality
of the hydrosphere, in contrast, with the 'abiotic', atmos-
phere, adds a third dimension of large scale to marine systems.
vi. Physiological Continuity. Most aguatic animals are not
‘sealed off' by !jrture of a relatively impervious skin, as
land animals largely are. Most aguatic organisms are in
physiologic continuity with water and are generally very

susceptible to foreign substances, pollutants, or nutrients,
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which enter their bodies with facility, then are quickly
1ncorporated into the trophic structure. Exceptions, of
course, are the airbreathing 're-entrants', i.e., the aquatic
reptiles, birds, and mammals.

vii. Inverted Pyramid of B8iomass. Terrestrially, the
greatest bioﬁass is found in primary producers; much is
Locked into the ‘bottleneck' of ecosystems =- cellulose which
is slowly degraded and recycled. Aquatic systems, with the
notable exception of algae beds, sea grass beds, and some
reefs which are dominated by algae, do not have the greatest
biomass at the lowest trophic Level. Rather, phytoplankton

productivity compensates for the lLack of biomass so that

production on an annual basis is very great, but the amount
of plant material present at any one time is wusually far less
in weight per unit volume of habitat that that of tﬁe con-
sumer Llevels,

viii. The 'Sink' 'Downstream Effect' and 'Short-circuits’.
Uttimately, rainfall and land drainage carry terrestrial

and atmospheric nutrients, pollutants, and silt to the sea.
Thus, the sea has been called a 'sink.' Forests, estuaries,
and marshes are natural 'filters' which retard the process
of passage of products, either harmful or beneficial, to the
sea. The 'downstream effect,' as the name implies, refers

_
to the mobility of silt, poltutants, nutrients, and crgam‘sms.
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over great distances and to the effects in their wake.
Organisms and their food chains move through oceanic fea-
tures both Llaterally and vertically, often against currents,
and providé 'short-circuits' (Walsh, 1972) to nutrient and
poliutant transfer, the magnitude of which we have only begun
to suspect. These are among the features which make the
protection of marine environments so very difficult.

ix. Eutrophy. Oxygen supply is taken for granted in terres-
trial environments, but it can be critical in the sea.
Eutrophy refers to the overenrichment of a body of water so
that it becomes so productive that the biological oxygen
demand may reach levels beyond the oxygen supply, thus deplet-
ing this vital substance and causing anoxic conditions.
large-scale die-offs of oxygen-dependent organisms may re-
sult. Particularly vulnerable are estuaries, lagoons, and
the relatively stagnant bottom waters of fjords, enciosed
seas, and oceanic trenches. The danger to trenches may be a
surprise to some, but the suspicion grows among marine
scientists that the life of trenches is presently endangered
by the degree of dumping that occurs'in some of them. Should
organic wastes be dumped there in sufficient gquantity, those
poorly circuLatgg_uaters could become anoxic and much of
their characteristic biota would perish.

x« Dynamism,., Spatial and seasonal alterations of onshore

features reflect some of the most dynamic of all natural
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processeés, exceeded only by earthquakes, floods, violent storms .
and vuLcaAism. Shorelines, dunes, banks, and shoals move change
the faces, even the boundaries, of whole marine systems,
bredging, bulkheading, channelization, damming of rivers, and
other attempts to contain or alter natural geomorphological
processes are usually doomed to failure and are creating great
problems (Inman and Brush, 1973). It is difficult to esta-
blish reserve boundaries which encompass such natural alterations
as the movement of inlets, banks, and beaches.
Thé foregoing factors highlight the potential need for continuous
or frequent monitoring of important physical, chemical and biological

parameters Such activities have ultimate uUtility only if the result-

ing data can be used to facilitate rational management decisions. .
Assessment of the existing environment can be important to the MSP

as early as the nomimation stage (see The Marine Sanctuary Program
regulations, 15 C.F.R. s. 922.21). Ongoing assessment of envirconmen=~
tal conditions may be indispensible to the achievement of sanctuary
goals.

-- Local Involvement:

Solicitation of local volunteer efforts, while potentially
beneficial in terms of gene?ating Local support, has somewhat Lless
overall utility for oé;;nOQraphic monitoring than was the case for
surveillance monitoring. Measurement programs on a small scale using

basic instrumentation may be useful and should be investigated. ‘t
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Again, volunteer efforts may augment a larger professional program.
~—— Professional Monitoring:

In this context "professional" is taken to mean any governmental
agency or private group which possesses the scientific expertise and
equipment necessary to undertake a wide-raﬁge of data measurements.

Traditional ship=-board data gathering has the advantages of
accuracy and resolution. Unfortunately, this form of monitoring tends
to be expensive and does not provide continuous or sanctuary-wide
coverage. Nevertheless, vessels in sanctuaries for patrol purpocses
can collect data at little additional cost. Sea Grant colleges could
be urged to conduct periodic studies in marine sanctuary areas to
establiskh and up date data bases.

Tradit}onal methods of data gathering will be largely sufficient

. for "protected" sanctuaries and for measuring those variables which
are relatively stable. These methods may not suffice for sanctuaries
vulnerable to man-made degradation (for instance, oil spills and

sewage dumping) or for dynamic and system-wide parameters-which are
essential for understanding the sanctuary environment. In these cases,
a different approach requiring advanced technology, as discussed below,
may be required.

-- Technology:

Remote sensing offers perhaps the most complete opportunity to

acquire needed data. It would be impossible to address all of the

remote sensing options available through various satellites, however,
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there are some general guidelines and sources which may be helpful
in guiding the reader to in-depth data sources.

Satellite sensing suggests the possibility of data acquisition on
a geographic scale not previously available. Developing sensor tech-
nology provides an increasingly sophisticated capability to detect and
measQre important ecosystem variables. Unfortunately, sophistication
tends to breed a degree of inflexibility. SateLLite monitoring
capability is largely predetermined by designated orbit and onboard
equipment. Thus, if the MSP is not to depend upon after=-the-fact,
fortuitous fall-out of information, input to program managers at the
development stage of satellite systems is essential. At least ini-

tially, the M3P is likely to receive rather low priority relative to‘

programs such as the fishery conservation zone. Nevertheless, it
would seem that MSP inputs wopLd be accomodated insofar as they are
compatible and do not usurp resources allocated to higher priority
programs.

Recently, the Jet Propulsion Labo?atory (JPL), under contract to
the National Aeronautical Space Administration (NASA), has developed
a sensor capability handbook and data sheets (May 1977). 1In essence,
the data sheets are a compilation of all of the classified sensor
instruments and theirvifnsing capability. The reference chart below
(Figure D 2.2) is a listing of the various open ocean physical
parameters and the type of sensor which is best suited to measure N
these properties. This chart <can be found in section §24-2 of the &

handbook mentioned above. This handbook gives in-depth information
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on the purpose, capabilities, and resolution for each type of sensor.
' There are several existing or soon=to-be-launched satetlites

which are of special interest to those who may be involved in monitoriﬁg

or managing marine sanctuaries. These sateLLites are LANDSAT,

SEASAT-A, NIMBUS~-G and TIROS-G.

Landsat Satellite Series (15): The Landsat satellites are capable

of identifying aquatic vegetation such as wetlands, seaweeds,

algae and bottoms topograph in depths up to 100 feet. The depth

of penetration is dependent upon clear water. It is possible to

use turbidity as an indicator but it sacrifices depth penetra=-

tion. The satellite is able to measure erosionpatterns (in units of

10 meters) associated with normal erosion or those caused by major

catastrophies. There has been some work done on the use of Landsat
' data to locate surface dwelling fish such as the menhaden. To date

it has been possible to identify presence, location, and size of

schools. and to identify quantity and types of algae. The resolution

of Léndsat is 80 meters (instantaneous). Though there are currently

two Landsat satellites in orbit, Landsat I has lost the frequency

band sensor which is primarily responsible for water penetration.

The coverage interval will be reduced when Landsat € is Llaunched
later this year.

Seasat-A Global OQOcean Mqutoring Systems (16): Seasat-A is designed
primarily for open ocean monitoring although recent Congressional
hearings may result in a slight shift of its emphas?é to coastal

‘ii -
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zone uses. The satellite is a collection of five sensors, three ‘
active radars and two.paésive radiometers. The active radars include
a radar altimeter used to monitor average wave heights to within .5
to 1 meter. A radar scatterometer measures the surface reflectivity
of the ocean surface. This can be used to monitor wind speed and
direction. A five frequency microwave radiometer measures four
parameters: (1) temperature, (2) surface brightness for conversion
to wind speed, (3) ice coverage and (4) atmosphere moisture content.
The visual and infrared radiometer provide clear weather infor-
mation: temperature, cloud formation and direction, and coastal
features (shoals, Land form, etc.) The Seasat satellite is scheduled
for Launch in Fall 1978. The program manager is currently pursuing
input into its user  profiles for research objectives. (17) MSP .
input at such a stage in a satellite program's development might
provide substantial benefits.
Ninbus=G (18): The Nimbus=G is scheduled for lLaunch in Fall 1978.
0f major interest to marine sanctuary managers is the Ocean Color
Scanner whcih is the prototype of the Coastal Zone toLor Scanner
(C2CS). Both of these sensors are designed to evaluate the wave
qualities of chlorophyltl, a ke} indicator of plant Life.
NASA is currently funding Scripps Oceangraphic Institute (soI)
to conduct studies to-c;}reLate optical (sensor) and biological

(real Life) statistics in natural waters. The objective of the

studies is to relate up to 10 optical categories to actual variationi;;
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~_n various physical parameters of the ocean waters. Once signals

for these categories can be established, then variation in those sig-
nals can serve to alert marine sanctuary managers to abnormalities

in the sanctuary such as algae blooms.

The coverage of the Nimbus=G will vary according to the proximity
of the area to the equator. A marine sanctuary near the equator would
be monitored every five days while one in Maine would be scanned four
out of six days.

The resolutions of the CZCS is 800 meters. Although CZCS's reso-
Lution is not as fine as Landsat's (80 meters), if is more sensitive
in the frequency band common to chlorophyll.

Tiros Satellite Series (19): Although it does contain remote sensing
. devices, this systemis of primary interest for the Marine Sanctuary
Program because of its capability to communicate from unmanned
instrument buoys in open ocean to the NOAA data center. The instru-
ment buoy 1is designed to monitor physical parameters and transmit them
to the data center for monitoring and management purposes. These
could be combined with other satellite sensors to provide an acqui=-
sition over an extended period of time without using a manned vessel.
- Summary‘

In his paper on Marine Parks and Reserves, Or. Ra; concluded that
monitoring must be organized at the systems level. Thus, piece~

meal monitoring of a single factor is not sufficient for systems with
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the dynamic characteristics of the marine environment:
The most important tool is the predicted
ecological model in which data acquired
for monitoring leads to its continual
validation and improvement. Previous
indices of diversity involving analy-
sis of single groups such as algae or
diatoms to determine health of sysfems
are no longer ecologically acceptable
as there are no proven relationships
between such indicators and diversity.
For example, natural successional changes
and the relative youth of some ecosystems
strongly influence diversity and stabiLity.
Monitoring involves long, determined
endeavors such as base-line surveys, to
continue collection of chemical, physical
and biological data. Great care must be
taken to select critical or indicator
factors (i.e. those most sensitive species
and/or processes whi;h relate directly to

the predicted ecological model.) (20)
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. Thus, iﬁsofar as applicable sanctuary g‘oaLs and purposes

h justify, monitoring mechanisms should be developed with a goal
pf total system understanding. Ideally, a feedback system would
be'created. The ecological model predicts the data which will
be required. Acquired data allows refinement of the model which,
in turn, further‘up-dates data needs.

While the ultimate goal is an accurate model and development
of the ability to predict the effect of man-induced perturbations,
careful attention must be devoted to the end=-of-cycle aspects of
data collection. Refinement of data needs serves two purposes.
First, it ehsures that the data accurately reflects sanctuary
conditions, Secondly, it allows deletion of requirements which

. are no lLlonger valid. In an era of large-scale but undifferentiated
data collection, knowing when to turn the source off can be as
important as knowing how to turn it on.-Periodic review of data

needs will eliminate expenditures for the collection and analysis

of unnecessary information.

b. Advantages and Disadvantages of Mechanisms

In order to fully evaluate the advantages and disadvantages of
various types of monitoring mechanisms it would be necessary to refer
to specific sancéuary~characteristics and requirements. For instance,
if recreational boating is the major threat to a sanctuary, then a

monitoring mechanism must provide high resolution and frequent

2 _
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coverage as well as direct tie-in with enforcement entities. On the
other hand, if spring run-off from a nearby river adds excessive
nutrients which may cause an algae bloom, then a mechanism which can
detect changes in chlorophyll content during appropriate time-periods
is required. Therefore, at this stage in the development of policy
statements for marine sanctuaries, it is not practical to list spe-
cific advantages and disadvantages beyond general observations.

ALL of the surveitlance monitoring mechanisms mentioned earlier
have qualities uhicH make them useful in meeting specific sanctuary
needs. Advantages and disadvantages of local volunteer and tradi-
tional professional monitoring have been discussed in the relevant

sections. In all Likelihood, either or both of these techniques will

be combined with some form(s) of remote sensing to provide the neces-
sary monitoring and enforcement capability.

Remote sensors are also Llikely to play a role in any large
scale Marine Sanctuary Program, particularly in the Long-term.
Despite the cost of such technology and its historic dedication to
military purposes, this mechanism is the only one which offers ﬁon-
tinuous, wide-area, all-weather surveillance of a marine sanctuary.
As previously discussed, judicious, cooperative use of remote sensing
systems may result in actual cost savings.

Specific features.of various sensors have been previously

discussed. The OTA study concluded that:

0f the 7 devices studied, microwave radar -';;
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. appears to have the best potential for use

in fisheries enforcement. High frequency over-
the=-horizon radar was also judged to have good
potential, but it is not'as highly developed

for commerical application as microwave radar.
Other remote sensing systems in this group
appeared to have only limited fishery.application
at this time. (21)

Oceamographic monitoring by Local volunteer groups offers re-
duced costs and should be utilized where saﬁctuary location and
characteristics permit. However, lack of expertise and sophisti-
cated equipment may hamper this usefulness where data requireménts
are substantial,

Professional oceanographic monitoring along traditional lines
offers expertise and access to more sophisficated vessels and
equipment although at higher cost. Where personnel are already
engaged in enforcement and patrol functions this option may be more
economically desirable.

Depending on the type of techhoLogy employed, traditional
oceanographic monitoring efforts are subject to time, distance and
weather constraints == although when able to operate, they can
provide greater accuraey of data. Remote sensing offers the only
opportunity for system-wide data acquisition. As applied to oceano-

graphic monitoring, remote sensing is subject to frequency of
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coverage problems (a function of satellite orbit) and Limitations on
sensor ability to measure geophysical parameters, as well as the
inherent cost factor associated with advanced technology.

As with surveillance monitoring, eventual selection of
mechanisms will likely involve a mix of traditional monitoring
techniques and remote sensors based on specific sanctuary require-

ments.
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A wide variety of formal and informal mechanisms can be used to
complish the evaluation function. These mechanisms and their uyseful=-
.1ess in evaluating nominations are discussed in Section (a) below. The

advantages and disadvantages of the evaluation mechanisms are discussed

in Section (b)),

a. Evaluation of Mechanisms
1. In-House Guidelines

This section explores the development, by the MSP staff, o0f guide=-
Lines to be used in the evaluation of sanctuary qominations. Present
MSP guidelines identify certain fabtuaL information to be gathered by
MSP officials. However, they do not establish a basis upon which
designatio% related decisions are to be made.

The concept of guidelines as an evaluative device is not new.

..'-’Iany federal programs which, Like the MSP, are based on administra-.

tive rather than legislative designation have adopted guidelines to
organize and direct the decision-making process. Among others, these
programs include the Estuarine Sanctuary Program, the Mational - Witd and
Scenic Rivers System Program, The National Trails System Program and
The National Natural Landmarks Program.

Evaluative guidelines establish the substantive criteria against
'which MSP staff will measure sanctuary nominations. These c¢riteria
wiLf be based upon the prescribed mandates of the MPRSA (i.e. the

preservation or restoration, of the area's conservational, recreational,

ecological, or esthetic values) (2), specific program objectives, and

‘ a-Lso, any supplementary qualifications deemed necessary by SP admini-
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strators. The degree of specificity contaimed in tne guicelines de~ .

pends, t0 a large extent, on how definitive the MSP staff wishes to
be. Stringent guidelines, leaving little room for reasonable discre-
tion, could Ll2ad to a more procedural checklist system where facts ara
fed in and a yes or no decision results. However, tne guidelines need
not be this specific and can be developed to Leave any degree of
discretion deemed appropriate.

In addition to serving as an in-house evaluation tool, the evalua-
tion guidelines could be made available to the general publi¢, either
in a complete or abbreviated form, as guidance in the preparation of
nomination documentaiion. (See C 3)

2. In-House Evaluation Panel

An in-house evaluation panel could be composed of staff from the .
administrative agency including members from the Marine Sanctuaries
®ragram staff, the technical assistance staff, and the legal staff,. as
well as CZM regional coordinator(s) from region(s) in which the pro-
posed sanctuary is lLocated. Other NOAA Staff (such as representatives
from NMFS) wfth specific expertise could be utilized as necessary.

The nanel's primary opurpose would be to evaluate proposed
sanc%uaries for designation. The panel could be delegated the '
authorit; either to make the final decision on a ngomination or to
advise the Associate Admfnjstrator of NOAA for Coastal Zone Managgment,

wha wSuLd then make the final decision whether to recommend designa-
tian. /
3. Evaluation Advisory Committee (EAC) .

An evaluation advisory committee provides a mezans of incorporat-
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eration of any laws of the United States in order to detect and ore-
vent violations of any faderal laws on the high seas or. waters of the
United States. (1)
-- Widespread Public¢c Dissemination of Permitted and Prohibited
Activities Within the Sanctuary: Potentjal violations could also be
minimized by ensuring widespread public notice of permitted and
prohibited activities. This would not only place potential users of
the sanctuary on notice of existing restrictions but could also
encourage members of the public to report violations or potential
violations. This could be particularly useful if such information
were distributed to enterprises providing marine services, such as
marinas and scuba dealers; those conducting activities in the vicinity
‘of the sanctuary, such as commerical fishermen, oil companies, and
defense agencies; as well as local entities, such as diving, boating
and environmental organizations.
-- Federal Procurement'Sanctions: One means of deterring potential
violations of marine sanctuary restrictions would be to prohibit federal
agencies from entering into contracts with violators. Similar authori=-
ty presently exists concerning willful or negligent violations of the
Federal Water Poliution Control Act. (2)
- Consistency Cértification: In addition to serving to help coordi-
nate the Marine Sanctuary_Program with other governmental programs
fsee Section B & and C 5, above) and ensuring that the objectives of

individual! sanctuaries fulfill the goals of the national program (see

—

o
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Section D 4, b‘etow), the certification of consistency required in .
Section 302(f) of the MPRSA may be viewed as a preventative enforcement
technique. This authority, in effect, forbids the issuance of any
federal, state, or local authorization to conduct any activity

unless the Secretary of Commerce certifies that the activity is con-
sistent with the purposes of the particular marine sanctuary and can be
carried out within applicable regulations., This provides the Department
of Commerce with a valuable mechanism to prospectively ensure that all
authorizations for activities taking place within designated sanctuaries
will not conflict with the purposes for which the sanctua;ies were
established. fMoreover, as was pointed out in Section C 5 and further
developed below in Section D 4, the statutory language could potentially
be interpreted as requiring certification of authorizations for acti- .
vities outside the boundaries of the sanctuary, but which could poten-
tially affect it. Thus, the wise use of the consistency certification
could serve to diminish potential violations which compromise the
integrity of designatéd sanctuaries.

-= 0CZM Review of Authorizations Which Could Affect Marine
Sanctuaries: Even if the consistency certification is not interpreted
to require consistency of authorizations under existing Law for
activities outside of the boundaries of a sanctuary, but which could
potentially affect it, OCZM could take an active role in reviewing

all applications for authorizations in the vicinity of designated

sanctuaries. This would afford 0CZM the opportunity to express its (
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views regarding'the compatibility of these activities with the

”bjective of the sanctuaries and to recommend the inclusion of terms
and conditions which would minimize the potential for adverse impacts.
Maréover, there would be nothing to restrict 0CZM's review of authoriza-
tions which could affect potential sanctuaries -- areas nominated,
but not yet designated, could be considered in order to help ensure
that designation would not be precluded by particular activites.
Mechanisms could also be established whereby O0CZM would continously
provide information on designated and nominated sanctuaries and their
ascribed values to agencies which regulate activities that could affect
sanctuary integrity -=- such as EPA and the Corps of Engineers with
regard to ocean dumping; the Bureay of Land Management in the case of
0CS mineral Lleasing; and the Nuclear Regulatory Commission concerning
onshore and offshore nuclear power stations. In this manner, these
agencies could be encouraged to condition their authorizations so¢ as
to protect nearby designated or potential sanctuaries.
2. Techniques to Enforce Legal Sanctions

Legal sanctions may be enforced administratively or judicially.
0f course, any administratively imposed sanctions would be subject to
judicial review to ensure that the violators received the aue proce§s
guaranteed by the U. S. Constitution.
a. Admimistrative Sanctdons:
-- Civil Penalties: It is possible that civil penalties in the form

of damages can be imposed administratively. Indeed, the marine sanc-
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tuaries legislation, Section 303Ca), now provides for such penal-

ties =~ up to $50,000 per day per violation. Thus, violators can be
fined for conducting prohibited acﬁivities within the sanctuary,
although the maximum penalties which can be levied administratively
might not be sufficient to cover restoration costs if particularly
severe damage was inflicted on a sanctuary.

- Revocation of Permits: Qhere permit holders have violated
applicable regulations or permit conditions, or where permit activites
are damging the integrity of the sanctuary, permits could be revoked
through a&ministrative action. Such action is currently achorized

in the regulations governing the two existing marine sanctuaries., (4)

Those regulations also authorize the suspension or amendment of permits
®

on either a temporary or indefinite basis.

-- Compliance Qrders: Where a3 permit has incorporated standards of

performance, and these standards are being violated, one method of

compelling compliance is through the issuance of a compliance order.

The effect of such an order is to effectively shift the burden of

oroof to the permit holder to demonstrate compliance. Thus, if the

matter were to be reviewed by a court, the burden would not be updn

the federal government to prove that the permit conditions uere vio=

Lated, but rather upon the permittee to prove that its actions met

terms of the order. Such compliance orders are available to

EPA in enforcing the provisioné of the Federal Water Pollution Control

Act, (5) . &
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b. Judicial Sanctions:
.-— Civil Penalties: Under the marine sanctuaries legislation,
judicially imposed civil sanctions may take at least three forms.
First, the courts may compel payment.of administratively assessed
penalties for violation of applicable sanctuary regulations (up to
$50,000 per day per fine). (8) Second, courts may conduct in rem
proceedings against vessels involved in such violations. (7) And third,
courts may issue injunctions to restrain violations of applicable regu-
lations. f8) However, in addition, the judiciary is authorized to
grant other "appropriate’" relief. (9) Thus, it would seem to be
possible to obtain restitution for violations =-=- that is, the courts
could compel vioLator§ to pay for the costs of restoring the sanctuary
to its condition before the violation occurred, in addition to other
penalties.
-- Criminal Penalties: Criminal penalties, which are naot availaole
under the marine sanctuaries lLegislation, constitute another form of
judicially imposed sanctions. Such penalties could result in the
arrest and imprisonment of violators. They could serve a vaLuabLe.
function in the context of marine sanctuaries enforcement not only
because of the deterrent effects they might have on potentijal viola=-
tors, but also because arrest authority could be employed to enjoin
ongoing violations. Under= the authority conferred by the Outer

Continental Shelf Lands Act (10), criminal sanctions are employed

by the Bureau of Land Management regarding violaticns of 8LMN's regu-
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Lations for the protection of viable ¢oral communities. (11) Similarly,

the Coast Guard has the authority to make arrests, although where
violators are subject only to civil penalties the Coast Guard appears
to be limited to seizing the vessels used in connection with the
prohibited activity. (12)
-- Citizen Suits: One mechanism to enforce judicially imposed
sanctions is through the authorization of citizén suits. While the
marine sanctuaries legislation does not now authorize such actions,
citizen suits could provide an important means of prosecuting viola-
tions of regulations and ensuring that legislative and administrative
standards are enforced.
3. Enforcement Entities : ‘

Perhaps as significant as the techniques employed to enforce
sanctions are the entities which will enforce them. Since the marine
sanctuaries legislation does not now specify how enforcement activities
are to be carried out, there appear to be numerous options available.
Indeed, the options could differ depending on the characteristics and
location of each sanctuary.
a. Federal Entities:

Since the Marine Sanctuaries Program extends beyond the boun-
daries of state jurisdiction, federal entities must necessarily play

—

a substantial role in enforcement.
- Ccast Guard: As previously mentioned, the Coast Guard has a

e
major statutory role in the detection and prevention of violations of

1-22C



Laws on the high seas and the waters of the U. S. 1In effect, the Coast
Guard serves as a marine enforcement aéent for all federal agencies and
is subject to the rules and regulations of the agencies responsible for
adminiétering particular Laws. (13) The Coast Guard appears to have
adequate authority and capability to both conduct surveillance aétivi-
ties and enforce marine sanctuary regulations since it has authority
to board vessels, conduct inspections, Qndertake seizures, and make
arrests, although the Latter function seems to be Limited to instances
where violators are subject to criminal sanctions (see above). Its
enforcement actions, however, are limited to U. S. citizens, except
in the ca;e of violations of the provisions of the Ffishery Conserva=-
tion and Management Act (see below). There presently exist agreements
.between 0CZM and the Coast Guard concerning the enforcement of the
.regul.ations of the two existing marine sanctuaries.
-- National Marine Fisheries Service/Regional Fishery Management
Councils: Pursuant to the Fishery Conservation and Management Act of
1976, the Secretary of Commerce, through NMFS and Regional Fishery
Management Councils, has the authority (along with the (Coast Guard)
to enforce civil, (14) and, in some cases, criminal (15) sanctions
against viotators of the permit arogram for foreign fishing (18) and
applicable fishery management plans (17) established pursuant to that
Act. Although this authomity extends at least to the 200 mile Llimit,

(13) it is basically directed to regulating the ''taking, catch{ng,

and harvesting of fish," and specifically excludes control over
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scientific research. (19) Therefore, with respect to fishing activities
if sanctuary concerns are incorporated into the developing regional
fishery management plans, the enforcement authority available uynder
this legislation could be employed to help achieve sanctuary purposes
related to fish harvesting activities. Furthermore, it is possible
that regulations developed to implement these plans could serve to fos-
ter other sanctuary concerns, since the regulations may include ény
other requirements appropriate for the ”con;ervation and management"

of fisheries (20), and since '"conservation and management," as

défined, embrace both fishery resources and "the marine environ-

ment." (21) Consequently, the enforcement mechanisms available under

the Fisheries Conservation and Management Act may serve to compliment

those available to the Marine Sanctuary Program if fishery management ‘
plans are developed to reflect marime sanctuary concerns.

-- Bureau of Lénd Management: BLM's existing regulations for the
protection of viable coral communities include criminal sanctibns
against violators. (22) The regulations also allow BLM to order an
immediate suspension of operations where permit terms are not being
adhered to (23) or where permit terms have been altered to protect
the coral communities and the permittee has failed to make the
required changes in operations. (24) While the Fisheries Conserva-
tion and Management Act vests authority over "continental shelf
fishery resources'" with the Secretary of Commerce, at present this

authority extends to only six species of coral. (25) Moreover, as .
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.pointed out above, the Secretary's authority is basically directed to
regulating the harvesting of coral =-- it is not clear whether it would
pertain to other activities which might adversely affect coral communi-
ties. Thus, BLM's enforcement authority, parficularty its criminal
sanctions, may serve as a valuable mechanism to supplement marine
sanctuaries enforcement authority. It should be noted that a draft
memo of understanding between BLM and 0CZIM was negotiated, but not
signed, concerniAg the agencies' respective management and enforce-
ment functions in the Key Largo Coral Reef Marine Sanctuary.

- Defense Department Agencies: Defense agencies could assist in
the enforcement of marine sanctuary provisions by providing surveil-
_lance and reporting'functions in connection with crafts operating on

‘.or over marine areas. However, as pointed out by a recent General
Accounting Office report (26), the Posse Comitatus Act (27) precludes
military personnel from actively participating in the enforcement of
civii'Laws, such as making investigations, pursuits, arrests, and
searches. MNevertheless, the GAO report notes that the Justice
Department has interpreted the Act so as not to forbid anm indirect role
by military personnel, such as the loan and maintenance of equipment
and providing serial photographic flights, training, and advice in
marine environmental surveillance. ynfortunately, the precise fo}m
of permissible assistanée‘has not been clarified -- GAQ has recommended

that Cecngress enact legislation clarifying the assistance which DOD

cna supply to civil agencies, such as those responsible for marine

I-223



sanctuaries' enforcement.

-- Other Federal Agencies: Qther federal agencies, particularly
those which manage terrestriat.reserves, such as national parks,
wildlife Eefuges, and forests, may be able to supply surveillance

and enforcement assistance if sanctuaries are lLocated in the area
offshore from these reserves. The National Park Service, the Fish
and Wildlife Service, and the Forest Service all possess authority to
levy ¢ivil and ¢riminal sanctions. (2) Agreement with these e;tities
could enable them to assist in enforcement functions in sanctuaries.
b. State and local Entities:

- CIM agencies: State and local coastal zonme entities can assist
in marine sanctuary enforcement activities in areas within the
three-mile Limit since under the terms of the Cocastal Zone Management .
act state CXM plans must have 3uthority to exert control over water

uses within their coastal zones, which extend seaward to the three-

mile Llimit. (29) Moreover, in areas beyond the three-mile limit,

federal activities, authorizations, and grants which would affect

the state's coastal zone are to be consistent with apbroved state

CIM plans. (30) Thus, state and local CIM entities have substantial
opportunities to assist in enforcing marine sanctuary regutations.
Furthermore, while not provided for in the marine sanctuaries legisla-
tion, one means of invotv?hg the states in marine sanctuaries enforcement
would be to delegate enforcement responsibilities within the state's

coastal zones (i.e. within the three-mile limit) to the states. This .
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'.rouLd requﬁr? aﬁ amendment to the existing legislation.
- Other State and Local Agencies: It is alsc conceivable that
other state and local entities could receive enforcement authority
through delegation. 1If, however, delegation were permitted, it would
be necessary to ensure that their enforcement activities be subject
to review by 0CZM, such as is provided by EPA in the context of the
enforcement provisions of the Federal Water Pollution Congrtol Act. (31)
c. Private Entities
Private entities could facilitate enforcement activities through
conducting surveillance and reporting actions. Env{ronmentaL manage-
ment' organizations, such as The Nature Conservancy, may fulfill this
anction in areas offshore of lLands which they manage. Qther local
.citizen groups may also assist in this regard. Moreover, those conduct-
ing commercial activities in the vicinity of sanctuaries, such as

fishermen and oil cdmpanjes, could supply valuable enforcement-

related information.
d. International Agreements
The .marine sanctuaries legislation contemplates agreements with
other governments where sanctuaries are located beyond the three-mile
territorial jurisdiction of the United States '"to protect sanctuaries
and promote the purposes for which they were established.'"” (32)
Heretofore, Unitéd’SFBtes efforts in the areas of conservation
and management of natural resources havedealt primarily with domestic

areas. As a result, management and enforcement agencies have been able

i
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to limit their' attention to United States laws and the rights of .
American citizens. Taking place as it does in an area historically
available for the use of all, the Marine Sanctuary Program must also
incorporate consideration of numerous principles of international
law, particularly as sanctuary nomination and designation occurs at
increasing distances from the nation's shores.

International lLaw as it affects the Marine Sanctuary Program can be
delineated with only rough accuracy as the relevant principles are in
a state of considerable flux. This uncertainty both complicates and
highlights the need fér international cooperation and close coordination
with the Department of State. (See B 3 and C 4), The following discus-

sion is not intended to supplant State Department expertise but rather

provides background material to facilitate understanding of the ‘
quasi-LégaL environment in which the MSP must operate.

Due to the nature of established and evolving principles of inter~
national law, United States jurisdiction in ocean waters is a matter of
toth geographic extené and the purpose(s) for which sovereignty is
exercised. As elaborated upon below, states have historically been
allowed complete sovereignty-subject to rights of innocent passage --
within their territorial seas. Limited sovereignty for specific
purposes has been exercised in areas outside the territorial sea.
Difficulties have a}isehtﬁue to the failure of internatiomal conventions
to agree on the geographic Llimits of these concepts. Jurisdictional

guestions also inws)-olve interplay between the expressed desired United .
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.States position.and currently accepted inter‘nat'ionaL principles.

As its name suggests, the 1958 Geneva Convention on the Territorial
Sea_and the Contigous Zone is directly appticable to the MSP. At the
turn bf the present century the three-mile Limit for the territorial
sea was generally accepted as a customary rule of international law. (33)
0f the 73 coastal states at the Convention, at least 40, representing
approximately 87% of the world's merchant tonnage, claimed no more than
1 league/3 miles. (34)

Nevertheless, a minority of states claimed that the prevailing
Limit had been superceded. No agreement was reached as to controlling
principles or definitive Limits. Thus, Article 3 of the Convention
deals with the concept of territorial sea only in generaLvterms. In
;ts draft of Article 3, the International Law Commission recognized

.the Lack of uniformity among coastal states, concluded that, in any
case, international law did not permit an extension of the territorial
sea beyond 12 miles, and recommended that Limits be established by an
international conference. (35)

Definite Limits have not been established. However, 12 miles 1is
the boundary which seems to enjoy present favor in interntional alw.
This favor has been reinforced by a marked trend away from the 3 mile
limit. As of December 1975, 30 states still specified a‘3 mile Limit
while 56 specified 12 mites as the Limit. (36)

Article 24 6f the Convention provides that in a zone contiguous

to its territorial sea, a coastal state '"'may exercise the control
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necessary to prevent infringement of its customs, fiscal, immigration "
or sanitary regulations within its territory or territorial sea." The
artche further provides that the zone is not to extend beyond 12 miles
fraom the baseline from which the breadth of the territorial sea is
measured. The international commission considered inclusion of
conservation of Living resources among the purposes for which 3 state
could act in the contiguous zone., (37) The majority of the commission
rejected this purpose arguing, in part; that such measures would

be of Little practical value in the relatively smalt area of the conti-
guous zone. (38)

In Public thice 358, June 1, 1972, the State Department declared
tha¥ for purposes of impLgmentation of Laws and treaties, the United
States defined a 3-mile territorial sea and a contiguous zone 9 miles
@
beyond the territorial sea. This notice implemented rights in the
contiguous zone granted by Article 264.

The contiguous zone, or perhaps more aptly 'special contiguous

zones,'" has substantial historic and international lLaw support as an
area in which a state may exercise limited powers to protect spegific
interests. Article 24 provides a general, but by no means complete,
picture of traditional or potential uses of such zones. Thoughtful
commentators have critized the narrowness of both the purposes and
limits set forth in the article. (39)

The United States has used contiguous zones for a variety of pur-

poses. The 1935 Anti-Smuggling Act (40) allowed establishment of cus-

toms enforcement areas up to 62 miles from the coast. President .
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,ruman's 1945 Proclamation was the first use of a contiguous zone for

.conservation purposes = i.e. the protection of fisheries resources in
waters adjacent to the coast. Marine pollution control authority over
foreign citizens such as that estabL{shed by the Ocean Dumping and

Federal Water Pollution Control Acts extends to the outer 12 mile
limit of the contiguous zone.

The Fisheries Conservation and Mangement Acf.which established
a 200 mile fishery conservation zone represents the most far-reaching
expansion of the use of the contiguous zone. Although intended to be
Limited to extending jurisdiction solely for the purpose of controlling
fishing activities, the Act has wide implications for international
lLaw in coastal waters.

Section 302(g) of the MPRSA provides that sanctuary regulations

.wiLL be applied in accordance with recognized principles of interna-

tional law and that beyond the limits of the territorial sea such
regulations will not be enforced against foreign citizens unless the
application is also in accordance with such principles.

The potential impact of activity of foreign vessels should not‘
be underestimated. Negotiation of agreements to insure protection of
sanctuaries is obviously to be preferred. Designation of a substantial
number of sanctuaries may occur beyond the Limits of the territorial
sea. If it is determined 4$hat, in the absence of, or despite such
agreements, activities of foreign vessels are violating sanctuary

regulations, additional measures may be required.
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Form the foregoing discussion it would appear that extension
of the United States jurisdiction over foreign nationals as far as
the 12 mile limit of the contiguous zone for the specific purpose
of sanctuary protection would be in keeping with recognized principles
of international lLaw. The Ffishery Conservation and Management Act
insofar as it represents an evolutionary trend in international law
presents additional possibilities for protection of certain types

of sanctuaries out to the 200 mile Llimit.

b. Advantages and Disadvantages of Various Enforcement Mechanisms
In assessing the advantages and disadvantages of the various
enforcement mechanisms identified above, their potential effecti.veness‘
and comprehensiveness will be balanced against the cost of their
utilization.
Preventative enforcement techniques, while essential if marine
sanctuaries are to be protected in a prospective manner, also are
most susceptible to increasing the costs of sanctuary management.
Increased costs will Likely be borne by 0CZIM, even if the responsibility
for implementing the téchniques are delegated to other entities,
since OCZM will probably have to reimburse these costs to the
delegated entity.
Three of the identified preventative enforcement technigues
involve some sort_gf presence in or near the marine sanctuary: on

site policing by enforcement entities; on site surveillance by other .

1-230



-intities; and inspectors. The first would perhaps be most effective in
-w

terms of deterring violations and would also best serve the objec-
tive of halting ongoing violations. On the other hand, costs of
having enforcement officers policing the site could be guite high,
especially since there are a limited number of entities with enforce=-
ment capabilities,

On site surveillance by non-enforcement agencies would also serve
to deter potential violations, but would not be as effective in appre-
hending ongoing violations. If close communication and cooperation
could be achieved with nearby enforcement entities, however, this

problem could be minimized. This option could also be Less costly

than the first because it might not reguire full=-time commitment of

personnel. Moreover, greater flexibility exists since there wouLd be
a greater number of entities qualified to perform surveillance func-
tions.

Inspections would necessarily accompany the first opticn. How-
ever, they could also serve to complement the second function, if,
for example, vessels entering or passing through a marine sanctuary
were subject to onshore inspections by enforcement perscnnel. This
would not necessarily guarantee against potential violations, but it
would serve to put those subject to inspections on notice of the

existence of. the sanctuér;'and of applicable regulations at less cost

than on site surveillance.
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Such notice could also be accomplished through widespread “
public dissemination of permitted and prohibited acts within the sanc-
tuary. If members of the public involved in marine activitie§ or
providing marine-related services were encouraged to inform other
members of the public of the existence of sanctuaries and applicable
regulations, potential violations could be deterred. In addition,
these entities could also serve to perform surveillance functions at
Little or no cost. While this technique could not be relied upon to
supply continuous surveillance, the potential local public support it
could generate should not be underestimated. "Moreover, when combined
with one or more of the mechanisms mentioned above, it could provide
a valuable deterrent function.

Federal procurement sanctions against violators might also '
discourage potential violations. However, this would not serve to
halt ongoing viotations, And although there would be minimal cost in
employing this technique, it would require Legislative amendment and
would probably have to be circumscribed to apply only to the most
serious violators. Moreover, it would only be effective against those
entities which derive income from government contracts.

The consistency certification required by Section 302(f) of the
MPRSA can prospectively ensure that government authorizations issued
to conduct activities uiggin, and berhaps in the vicinity of, desig-

nated sanctuaries are consistent with the values that the sanctuary was

designed to protect. If OCIZM requires that conditions be attached to‘:
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— guthorization before it grants certification, the enforcement authority

of other entities can be utilized in a manﬁer that will protect
the integrity of the sanctuary. This would involve Little cost to
0CZM and could substantially augment available enforcement authority.
0CIM review of authorizations which could affect marine sanctuaries
could potentially achieve the same effect as the consistency certifica=-
tion, at Least in terms of the inclusion of pertinent terms and condi-
tions. While OCZM could not compel the inclusion of terms and
conditions, as in the case of the consistency certification, nonethe=-
less, particularly with respect to authorizations from agencies with
environmental missions such as EPA and the Corps of Engineers, this
technique'coutd serve to augment enforcement authority. Memos of
Qnderstanding might be developed to clarify the relationship of 0CZIM
with agencies granting such authorizations. This mechanism might be
espeqiaLLy valuable in prcvidﬁng for enforcement authority concerning
authocizafions outside designated sanctuaries,but which might poten-
tially affect them, if the consistency certification is not inter-
preted to apply beyond the geographic parameters of the sanctuary.
Furthermore, since consistency only attaches to designated sanctuaries,
authorization review appears to be an expeditious means of ensuring
that the values of potential (e.g. nominated) sanctuaries are protected
in @ manner that will not foreclose the possibility of future designa-
tion. While there may be same costs involved in terms of administrative

effort, these costs appear to be small in relation to the potential

&
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benefits this technigue may offer. “

Administratively enforceable sanctions have the advantage of
avoiding litigation which can be costly., Civil penmalties Levied
by the Seéretary of Commerce are Limited, however, to $50,000 per day
per violation. 1In the case of particularly serious violations this may
not be sufficient to cover restoration costs.

Revocation of permits may be an important mechanism where permit
activities are damaging the sanctuary. Knowledge of this damage would
have to be obtained through surveillance or inspection mechanisms.
Although it ié important to have the power of revoking or mod{fying
permits, this will not help to ameliorate damage already inflicted.

Reliance on this technique can be minimized, however, by thoroughly

considering the potential impacts of permit applications. ’
Compliance orders are useful where permits incorporate standards

of performance since they could shift_the burden of proof to the

permit holder. However, where there are no such standards in a permit,

this mechanism is of Llimited utility. Moreover, it has the disadvan-

tage of allowing activities which might inflict damagé on the sanctuary

to continue. 1If there is a question concerning the impacts of a permit.

activity, perhaps a more efficacious means of preventing adverse impacts

would be to revoke the.permit until these impacts can be determined.
Judicially imposedA;;nctions involve more delays and costs than

administrative sanctions. However, they serve the purpose of ensur-

ing that due process requirements are met and offer sanctions which
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cannot be imposed administratively. 1In the civil area this is parti-
ularly true of in rem proceedings, the issuance of injunctions, and
the imposition of penalties in excess of the administrative limit of
$50,000. per day where necessary to cover the costs of restoration.
Criminal penalties can only be imposed judicially.
Yet the authorization of such action has important administrative con-
sequences since it would afford enforcement officials with power to
make arrests and gssue cease and desist orders. This would help to
alleviate the necessity of going to court to obtain an injunction to
halt an ongoing activity. A legislative amendment would be necessary
to vest the Marine Sanctuary.Program with criminal sanctions, although

it is conceivable that other entities" criminal sanctions, such as

BLM's with respect to the protection of coral communities, could assist

in the arrest and presecution of vioclators through the establishment
of cooperative agreements.

Citizen suits couL& also help to ensure the protection of marine
sanctuaries. However, this technique is a relatively slow means of
enforcing sanctions and would require legislative authorization.
Mevertheless, it could provide another means of involving the public
in sanctuaries' enforcement,.

Among the most crucial aspects of enforcement are the entities
responsible for carrying aut enforcement duties. Among the federal
entities, the Coast Guard has the statutory authority to serve as

0CIM's enforcement agent. In this role, the Coast Guard would probably



be aided by the addition of criminal sanctions since it does not appear
to have the authority to make arrests of sanctuary violators at
present. (QOne important guestion, if the Coast Guard is to serve as an
0CZM enforcement arm, concerns how the costs of such enforcement are
to be paid. Funds can come either from the Coast Guard or from the
Department of Commerce. While the former has the advantage of keeping
the Marine Sanctuary Program budget low, it may provide less assurance
of continued enforcement. Ffor example, if the Coast Guard's budget
were tight in a given year, marine sanctuaries enforcement might not
receive a high priority. On the other hand, if funding is provided

by 0CIM for Coast Guard enforcement personnel, O0CZM would be in a

better position to determine enforcement priorities. This line of

reasoning applies not only to the Coast Guard, but to any other federal
entity which might assume an enforcement role with regard to marine
sanctuaries.

Certain realities regarding enforcement activities and the Coast
Guard must be recognized and considered at the earliest stages of the
designation process. The Coast Guard will probably be called upon to
perform the majority of enforcement functions because of its existing
manpower, equipment,3nd statutory authority. Constraints on the level
and types of support which the Coast Guard can provide will have a

substantial impact on achieving the goals of the Marine Sanctuary

Program.



-\s The LeveL'of surveillance/enforcement des'ired will necessarily

~ be influenced by the purposes for which a sanctuary is designated.
Thg level available will depend on costs, funding availability, and
manpbwer and equipment constriants as ;eflected, for example, by
the proximity of a sanmctuary to Coast Guard Facilities. Thus, it would
probably not be reasonable to expect constant, on-site enforcement in
a sanctuary far fraom Coast Guard shore facilites.

In addition, it must be recognized that a higher level of protec-
tion may require not only a higher level, but also a different type
of enforcement activity, thus complicating the task of enforcement.
For example, apprehension of violators may require periodic aircraft
surveillance with reasonable vessel response times, whereas immediate
appréehension would require not only constant aircraft monitoring, but

‘ also on-site vessel capability.

Furthermore, permitted uses of sanctuaries will affect enforce-
ment requirements. In this vein, the announced intention to allow
multiole uses of sanctuaries to the extent that they are compatible
with the primary purposes (42) will complicate enforcement efforts.
This is nmot intended to denigrate’muLtipLe usage, but rather to place
enforcement efforts in perspective. The Coast Guard indicated that
its efforts in the U.S.S. Monitor Sanctuary would be simplified if
loitering were prohibit;d: (43) Regulations promulgated to control

activities in the Sanctuary incorporated such a prohibition. (44)



As previously discussed, implementation of the Fisheries Conserva-
tions and Management Act of 1976 (FCMA) has potential for significant
impact on sanctuary enforcement efforts. In terms of lLowered costs,
the Marine Sanctuary Program may benefit insofar as designated
sanctuaries are located in reasaonable proximity to fishing areas.

This benefit is potentially conditioned however, by, fiscal constraints
which have dictated that at least the initial Coast Guard enforcement
activities focus on active fishing areas. (45) Thus, available
surveillance may be seasonal in nature. .Isolated sanctuaries may be
adversely affected inasmuch as Coast Guard capability will be taxed in
pafroLLing the fishing zone. Additional capability to support such

Marine Sanctuairies will simply not be available ar will be provided

only if 0CZM is able to provide necessary funding.

Additional consideration must be given to the fact that the Coast
Guard's suooort of the sanctuary program is subject to pre-emption by
their duty ¥o conduct search and rescue activities when necessary.
Thus, in fiscal yéar 1975 the Coast Guard projected 16,657 fLighp hours
for the Marine Environmental Protection Program. However, equipment
shortages, fuel consumption, cutbacks, and diversion to search and
rescue missions resulted in only 6,966 hours actually being flown.

The National Marjne‘Fisherie; Service and the Regional Fisheries

Councils established pursuant to the FCMA may also assist in sanctu-

aries enforcement. The Fisheries Act presently provides the anly

enforcement authority over foreign citizens beyond the three-mile &



_‘imit of U. S. sovereign jurisdiction, except for pollution control

regulations which apply to the 12~mile Llimit of the contiguous zone,
Moreover, since the authority contained in the Act applies to the
harvesting of certain species of coral, and since the fishery manage-
ment plans it mandates have very broad authority, marine sanctuaries
enforcement may be facilitated by ensuring that these plans recognize
existing and potential sanctuaries.

While the Bureau of Land Management's authority over coral
communities has been somewhat supplanted by virtue of the enactment
of the Fisheries Act, it must be noted that that Act presently only

applies to six coral species and is basically directed to harvesting

activities. Therefore, BLM's existing regulations protecting coral

communities, particularly its autharity to invoke <c¢riminal sanctions,
would seem to hold significant opportunities to assist in marine
sanctuaries enforcement.

Although defense agencies cannot directly participate in
enforcement activities because of the Limitations imposed by the
Posse Comitatus Act, they still may be available for surveillance énd
reporting functioms. Other entities, however, particularly those
vested with the authority to manage public tLands, such as the National
Park Service, the Fish and Witdlife Service, and the Forest SerQice,
may be able to perform enmforcement functions in marine sanctuaries
offshore from the Lands they manage. In addition, EPA's pollution

control regulations, established pursuant to the Ocean Dumping and
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Federal Water Pollution Control Acts, may assist in sanctuaries' t:
enforcement. Cooperative agreements between 0CZM and those agencies
would be necessary in this instance. (See B 4 and C 6).

Enforcement functions might also be carried out on the state and
local Llevel. State CZM agencies might be particularly capable of
performing such functions because of their responsibilities in meeting
the regquirements of the Coastal Zone Management Act. It is, however,
unclear whether 0CIM could delega@e enforcement functions under the
_existing marine sanctuaries legislation. An opiniaon from the General
Counsel of NOAA would serve to clarify this uncertainty. 1f enforce~-
ment authority were delegated to the states, O0CIM would, of course,

be responsible for providing additional funding to the states. In

order for tocalities to serve an enforcement role, it may be neces-
sary for the state to furnish enabling legislation since the regulta-
tion of marine activities out to the three-mile Limit is the
responsibility of the states (in conjunction with the federal govern-
ment's navigational responsibilities).

Marine sanctuaries' enforcement on the state and local LlLevel
within the three~mile Limit could be an important element of the Marine
Sanctuary Program, particularly where there exist state coastal parks
and other reserves and aL;o, in areas which would resist additional
federal presence. Since.;;nctuary designation will require widespread

local support, inm such areas it may be easier to generate this support

if federal enforcement activities are kept to a minimum. Nevertheless=a=
-y
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it will be necessary to ensure that some sort of federal review of
tate and/or local enforcement activities is maintained in order to
ensure that enforcement actions are protecting the values for which
the sanctuaries were established. And, of course, beyond the three-
mile limit, federal enforcement will be a necessity.

Private entities, while not participating directly in enforcement
actions, could still serve to facilitate enforcément by assisting
in surveillance and reporting functions. This might also prove to be
an effective means of generating local support for the protection of
sanctuaries and would not increase operational costs.

Inte}nationat agreenants may be necessary to enforce sanctions
against foreign citizens beyond the three-mile Limit. At present,
the only sanctions applicable to foreign citizens in this area are
those concerning the harvesting of fish and the control of pollution
out to the twelve mile lLimit. Other foreign activities, particularly
those involving scientific research, which may affect the integrity of
marine sanctuaries are presently beyond the regulatory authority of
United States entities. If developments at the United Nations Con-
ference on the Law of the Sea do not serve to clarify regulatory
authority over actions of foreign citizens beyond the three~-mile limit
or if the United States does not unilaterally extend its jurisdict%on
to regulate all marine agtivities, international agreements will be the
only source of control over foreign activities which could affect the

integrity of marine sanctuaries. Unfortunately, these agreements will
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have to be made with individual nations and can involve time

delays. Such agreements may prove to be a necessity, however, if

violations of sanctuary regulations are to be enforced comprehensively.

a—
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16.
17.

18.

‘OOTNOTES

14 U.S.C. s. 89(a).

Federal Water Pollution Control Act Amendments of 1972 (FWPCA),
s. 508(a), 33 U.S.C. s. 1368(a).

Marine Protection, Research and Sanctuaries Act (MPRSA).

s. 303¢a), 16 U.S.C. s. 1433(3).

15 C.F.R. s. 924(6)(g) [Monitor Marine Sanctuaryl, s. 929.7(g)
[Key Largo Coral Reef Marine Sanctuaryl.

FWPCA, s. 309(a) (1), 33 U.S.C. s. 1319¢a)(1).

MPRSA, s. 303(b), 16 U.S.C. s. 1433(b).

Id., s. 303(c), 16 U.S.C. s. 1433(c).

Id., s. 303(d), 16 U.S.C. s. 1433(d).

Id.

Outer Continental Shelf Lands Act, s. 5(a), 43 U.S.C. s. 1334(a).
‘43 C.F.R. s. 6224.5.

14 U.5.C. s. 8%9(a).

Id. s. 89(b).

Fishery Conservation and Management Act (FCMA), s. 308, 16 U.S.C.
s. 13858.

1d., s. 309, 16 U.S.C. s. 1859.

Id., s. 204, 16 U.5.€. s. 1824.

Id., s. 303, 16 U.S.C. s. 1853.

Id., s. 101, 16 U.S.C. s. 1811, Jurisdiction over anadromous fish
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and continental fishery resources, including six species of corﬂ

can extend beyond the 200-mitLe fishery conservation zone (see id.,

s. 102, 16 U.S.C. s. 1812).

19. Id., s. 3¢10), 16 U.S.C. s. 1802¢10).

20. Id., s. 303(b)(7), 16 U.S.C. s. 1853(b) (7).

21. Id., s. 3(2), 16 U.S.C. s. 1802(2).

22. 43 C.F.R. s. 6224.5.

23. Id., s. 6224.1-5,

24. Id., s. 6224.1-4,

25. The Secretary of Commerce, however, in consultation with tHé
Secretary of State, may add additional coral and other seden¥ary
species to the list contained in the Act.

26. Comptroller General of the United States, "If Defense and Civil .
Agencies Work More Closely Together, More Efficient Search/Rescue
and Coastal Law Enforcement Could Follow,'" GAQ Report #LCD-76-456
(May 26, 1977) pp. 41-52.

27. 18 U.s.C. s. 1385,

28. See 16 U.S.C. s. 668d (e) [National Wildlife RefugesJ; 16 U.S.cC.
s. 471 [National Forest]l 16 U.S.C. ss. 3, 10 CNational Parksl.

29. Coastal Zone Management Act (CZIMA), s. 305(b)(4), 16 U.S.C.

S. 1454(b)f4); s. 304(€1), 16 U.S.C. s. 1453(1).

30. Id., .s. 307(c) and (d), 16 U.S.C. 1456(c) and (d).

31. FWPCA, s. 309(a)(2), 33 U.Ss.C. s. 1319Ca)(2).

32. MPRSA, s. 302(e¢), 16 U.S.C. S. 1432(Cc).
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“3 MECHAMISMS FOR EMFORCENENT

‘ An integral element of any program designed to regulate marine
activities is an adequate and effective enforcement system. Horeover,
enforcement provides the central point from which overall program
objectives and the acknowledged purposes for which the sanctuary was
designated are converted into an active, viable protection initiative.
In assessing the effectiveness of available enforcement mechanisms,
pivotal considerations not only include their comprehensiveness,
effectiveness, and the costs involved in punishing vioLators, but also
include their capability to provide restitution for damages inflicted
on the integrity of the sanctuary. Perhaps even more significant is
the capability of enforcement mechanisms to discourage violations,
.for certainly, from both an ecological and administrative perspective,

@
the most effective enforcement mechanisms are those which result in
the fewest violations.

.The’types of available enforcement mechanisms considered in this
analysis include, therefore, those which can discourage violations --
"nreventative enforcement” == as well as those which are more punitive
legal sanctions, both administratively and judicially imposed. Also
considered are those entities which can assume responsibility for this

enforcement. After describing the available mechanisms in subsection
(a), this analysis will focus on the advantages and disadvantages of

each in subsection (b).

l : -
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a. Types of Enforcement Mechanisms

1. Preventative Enforcement Techniques

-- On Site Policing By Enforcement Entities: The purposes for
which a marine sanctuary was established couLd be fostered by vesting
enforcement and monitoring functions in the same entity, The mere
presence of those with enforcement authority in the area of a marine
sanctuary would serve to discourage violations. Moreover,
expeditious halting of violations would be enhanced, thus tending to
ensure the preservation of the sanctuary's integrity.

-- On Site Surveillance By Other Entities: The detection o*
violations could also be accomplished through surveillance activities
conducted by entities without legal enforcement authorityl These
entities would serve to discourage potential violations. With an ‘
efficient system of cooperation and communication between surveillance
entities and those with enforcement authority, it would appear.to be
possible to halt violations before the sanctuary incurred substantial
damage.

-- Inspections: If those entities with enforcemenf or surveillance
authérity also have the authofity to conduct inspections, within and
near the sanctuary, potential viclations should be discouraged. The
Coast Guard presently has statutory authority to conduct inspections,

searches, and seizures of vessels subject to the jurisdiction or

I-214



dequately reflected in the design of the national program,

public officials and the general public can more easily identify
needed changes in direction or emphasis and in the management of
individual marinme sanctuaries. C;nsequentty, one of the oftén
asserted.shortcomings of existing national reéource management
programs == a divergence between actual progress and paper progress

can, if the national program is properly designed, be
avoided, and the personnel and funds available to the program
can be put to their best use.
The mechanisms described in this section éan also serve to
meet the need for a reliable flow of information from the personnel

responsible for management of individual marine sanctuaries to

those persons responsible for managing the national program. Equally

important is the need for a reliable flow of information from MSP staff
toc the individual sanctuary manager. With a truly national program'
now beginning to take shape, with our knowledge of the marine
environment rapidly expanding, and with sound management technigues
evolving, information flow will be a3 critical factor in fostering
cost-effective management practices. Subsection (3) sets forth the
mechanisms by which the management practices of the MSP staff and of the
individual marine sanctuary management staff can be established and
coordinated. Subsec¢tion (b) assesses 'the advantages and disadvantages

—

of each mechanism,
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a. Types of Mechanisms
. 1. Rules and Regulations
The Administrative Procedures.Act (1) defines "rule'" to mean:
the whole or part of an agency st;tement of
general or particular applicability and future
effect designed to implement, interpret, or
prescribe lLaw or policy or describing the
organization, procedure, or practice require-
ments of an agency ... (2)
In order £o Lawfully take certain actions, a federal agency may
have to utilize a formal process for formulating, amending or re-
pealing a rule, (3) If applicable, this can involve public notice,
"an opportunity for public participation, and judicial review.
The formal rule-making requirements, however, have numerous except-
ions that have fhe effect of providing federal agencies with sub-
stantial discretion to select the items for which formal rule-
making is an appropr{ate process to reach or implement decisions.
The Administrative Procedures Act is not the sole source of
law respecting the adoption of rules. Each agency's statutory
authority can contain additional requirements, remain silent as
to the appropriateness of rules to implement a legislative mandate,
or exempt certain actions (expressly or impliedly) from compliance
with the Administrative Procedures Act. (4) Title III of the

Marine Protection, Research and Sanctuaries Act of 1972 does not
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plicitly grant general rule-making authority to the Department
of Commerce although the Act does address certain aspects of the
program in which rule=making is reguired, including the mandate
to establish rules to control "any activities permitted within the
designated marine sanctuary ... "' (5) Presumably, these rules
could be as specific or as general as the Department of Commerce
(or its delegatee, the Administrator of NOAA), deems appropriate,
so long as the rules were "necessary and reasonable.” (6) It
should be noted that the MPRSA contemplates the promulgation of
rules "after a marine sanctuary has been designated.” NOAA's
current administrative interpretation, however, suggests that
specific sanmctuary regulations and a management program will be

‘tablished as part of the designation process itself. (8) The
implications of establishing a management program and rules for
a specific sanctuary at or after the time of designation are weigh-
ed in-;he advantages and disadvantages section, and will be exlicit=
ly addressed during the development of suggested program regula-
tions in Phase IIl1 of CNA's ongoing study.
2. Guidelines

Guidelines can take many forms, but the primary function they

serve is to provide the intended user with information helpful for
decision-making or prob[em-;olving. Guidelines, as opposed to rules
and regulations, do not have the force of law, but ser&e to guide

the exercise of discretion. They are most appropriate in situations

@
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‘here limiting discretion through binding rules is not acceptable,
but scme assistance is desirable. The difference between a rule
and a guideline is their legal impact on the flexibility or discre-
tion of a decision-maker.

Guidelines can be developed on a generic or program-wide
basis, such as the current Council on Environmental Quality NEPA
guidelines or an EIS guidance manual used by an individual federal
agency. (Guidelines are also discussed in section C 6).

3; Management Plans

A maragement plan is the formalized strategy through which.an
objective is designed and reached. A management plan serves to

':oordinate and integrate specific objectives with a general ob-
jective. It can foster coordinated decision-making and ensure a
precper resource allocation. The ideal management plan has the
flexibility to adjust to changing needs and priorities both short-
term and long-term. |

The essential components of a well~-designed management plan

include:

a clear statement of the program's specific

objectives

- mechanisms to accomplish the cbjectives

- a conceptual fr;hework .
= an 3adjustment mechanism that allows changes in

. program direction without the need for changes
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in the conceptual framework

- a process through which management is
informed of the potential need for
alterations in resource commitments

Management plans may exist at varying levels of sophistication
and specificity. The choice of level of detail is properly a
function of the task to be performed and the needs of the manager
invoelved. A management plan designed for a specific marine sanctuary
will meet different management needs than a management plan designed
to serve the national program staff. Each plan, however, must
be designed t§ provide the other with information essential to the
performance of the management function. For national resource

Sagement programs, the form of planning will encompass both

coordination and management of individual sanctuaries, and manage~-
ment of the MSP itself, in Light of the needs of higher lLevel
public officials. |

Master planning, as distinguished from programmatic management
planning, focuses on the specific objectives of the program. It
is, in effect, an eLemeﬁt of the overall management plan, although,
it often takes a distinct form, for example, maps reflecting existing
and potential uses.
4. Advisory Committees -~

The potential uses and compositions of advisory committees

in the pre-nomination and designation process is described in
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!ections B 4 and C 5. Here, we are concerned with the use of

advisory committees in the post;designation phase. Such committees

can reflect a variety of special interests and can be established

to serve a variety of management-related needs.

On the national lLevel, these committees may provide the MSP

staff with:

(1)
(2)
(3)

(&)

(5)

Advisory

technical assistance;

information on existing or potential problem areas;
advice on current trends and needed policy changes;
a forum for eliciting program-wide support from
both the public and private sectors; and |

a sounding boérd for internally developed,
suggested changes in the focus or direction

of the program,

committees assisting the managers of individual

marine sanctuaries must be designed to meet different management

needs.

1

(27

(3)

(4>

They can:

serve as a focal point for the expression

of citizen viewpoints;

provide a forum for discussing improved management
practices rgftecting the concerns and needs of

the sanctuary's users and of the sanctuary itself;

foster improved public relations;

foster complementary planning and development
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!. Symposium

Written communications among all staff within the Marine
Sanctuaries Program is, of course, essential.. However, in both
the vertical system (administrator, manager, and staff) and the
horizontal (program managers of all sanctuaries), oral communi-
cation often serves to transfer experiences and increase esprit
de corps far better than written expression. Consequently, a
cértain percentage of resources and staff can be dedicated to
ensuring that the individuals participating in program manage-
ment have tﬁe opportunity to meet Wwith their peers or those filling
both supervisory and support functions.

. A management symposium, for example, provides an excellent
opportunity for those charged with sanctuary management responsi-
bilities to establish professional relations with their peers as
well as those responsibLé for national MSP management. A manager's
symposium can also provide an opportunity for other persons from
the public and private sectors to share information and experiences
leading to improved coordination.

7. Newsletters

A newsletter can be designed to inform, among others, the
national program staff, the field managers, other public officials
and private citizens of Loe;L sanctuary activities, as well as
the status of the overall national program. In choosing the format

“® jand content of newsletters, the intended users must be kept in
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.5 decisions which affect or may be
affected by the marine sanctuary; and
(5) foster complementary monitoring and en-
forcement practices.
S. Budget Review
The federal budgetary process is constantly in operation.
It affects and is affected by the overall management system of .a
program and how effectively that program dperates to demonstrate
resource needs and priorities. In ; larger sense, the budgetary
process forces federal officials to justify their proposed resource
commitments and demonstrate that funds and pe?sonnel are being
put to their best use. Indirectly, the budgetary process serves
‘. 0 contﬁoL management actions in tight of Presidental and Congres-
sional perceptions of need at a particular point in time.
Coordination between the national program managers and the
managers of individual sanctuaries should not only foster sound
management planning, but should serve to ensure that national
programmatic priorities are established based on actual needs of
the individual marine sanctuaries. With the advent of 'zero-based

budgeting,” the need to clearly establish program priorities,
including the management priorities for individual sanctuaries,
is clear. If properly designed, the budgetary process can assure

that the management priorities are reflected in the final budget.



w.ind. Thus , if the newsletter is intended to serve only those

directly ﬁarticipating in the program, the lLevel of detail will
be substantially greater than a newsletter intended to reach the
general public or other public officials.
8. Staff Rotation

Staff rotation can involve either the physical rotation of
staff to different sanctuaries, reassignment to new subject areas
of responsibility, or bo&h. The underlying assumption is that the
effectiveness of the overall program effort is fostered by a staff
well versed in the many functions performed in a program. Moreover;
by shifting job responsibility, new ideas can be continually infused
‘nto the program structure. Also, all those involved in the rota-

‘ion will be provided a broader base of on-hand experience in

problem identification and problem solving. Staff rotations can
also serve more specific fuhctions, such as a regionéL/nationaL
perspective in the performance of one's responsibilities.
9. Congressional Qversight

Congressional oversight can occur in three differgnt forums:
(1) legislative hearings, (2) appropriations hearings, and (3) over-
sight hearings. Legislative hearings, which can only be held by
a committee with legislative jurisdiction over the subject matter,
precede the formation o% a statutory mandate for a program and
also precede any modificatiors to an existing statute. Authorization

“or funding must also be granted through legislation. ALl that
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l' the authorization does is allow the later appropriation of funds.
During appropriation hearings, which precede the actual allocation
of funds, evidence of fiscal needs is received and evaluated hy an
app?opriations committee. In oversight hearings, the progress of
Legislative programs are reviewed; also, these hearings may result
in recomhendations‘to program directors or to legislative or
appropriation committees. The oversight hearings may be conducted
by the same committee which conducted the legislative hearings,
or it may be performed by a separate committee., Oversight hearings
may be scheduled as a periodic review or they may be conducted in
response to a particular problem or controversy that has arisen
in the progranm.

.0. Environmental Impact Statements

Pursuant to the National Environmental Policy Act, federaf
agencies must prepare environmental impact statements (EIS) for any
action that significantly affects the quality of the human environ-
ment. (9) Existing NOAA guidelines regquire an EIS prior to desig~
nation of a marine sanctuary and for significant proposed revisions
of a designated marine sanctuary. (10) The NOAA guidelines do not
address, however, what uses an EIS can serve in the post-desig~
nation management phase. Moreover, the need or desirability of
performing a programmatic EIS or an EIS to accompany a budget re-
quest for the program jis not addressed. 1In addition to other coordin-

aticn mandates required by NEPA, the EIS process can foster the
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sJordination of éfforts aimed at achdieving the specific objectives
of the national program and of individual marine sanctuaries.
When coupled with the budgetary process, the EIS process can help pro-
vide decision-makers at all levels with information on the physical

world and programmatic impacts of budgetary and policy alternatives,

b. Advanéages and Disadvantages of Mechanisms

Régulations for the overall program would, of course, have
3 binding effect upon specific sanctuary sites and thefr managers.
Whenever a situation arose within the scope of the-reguLations,
decision-makers at all levels would be required to handle the
situation in a8 predetermined manner, or risk judicial acticn com-

.elling adherence to the rules. Regulations can also bring cer=-

‘ainty to the coordination process between MSP staff and those

participating in management of individual sanctuaries. The degree

of certainty achieved, however, is a3 function of how detailed the
regulations are drafted in light of the scope of coverage desired.
Regulations have the disadvantage of Limiting the decision-makers'
discretion. For example, broad, general regulations can force

uniform outcomes on differing situationé which would benefit from
individual treatment. Depending on the applicable Legal require-
ments governing public reaction and public participation, regulations
sometimes have the disadvantége of changing slower than the conditions

they are designed to control, and thus become outmoded and unduly

g
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"estrictive.

Regulations at the site-specific Llevel will differ somewhat
from the overall program reguLations'in their_coordination of
national and site-specifi¢c objectives, but they have the same
general advantages and disadvantages. Unlike overall regulations
for the program, the MPRSA explicitly requires that regulations
be es;abLishgd for each sanctuary. €11) Regulations at the site=
specific Level should assure certaiqty among those who deal with
a specific sanctuary. However, in the formation and modification
of the regulatioms for a particular sanctuary, a special effort
can be made to coordinate the objectives of that sanctuary with

.‘che objectives of other sanctuaries and with the objectives of the
overall MSP. Such site specific regulations have the same general
disadvantages as overall program regulations in that they reduce
the decisioﬁ-maker's flexibility and discretion, and they are sub-
ject to becoming outmoded.

Guidelines lack the binding effect of regulations, and, as
a result, provide Less certainty and more flexibility. Both
site-specific and overall guidelines have the potential to provide
greater coordjnation than regulations because they can be mare
detailed and broader in scope without seriously restricting flexi-
bility. Ideally, the guidélines would be closely followed until
unusual circumstances warrant deviation. Guidelines, however,

. lack certainty because decision-makers will follow them with vary-
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Al
w "9 degrees of exactness; some decision-makers will deviate from

the guidelines more readily than others, and there will be unigue
outcomes whenever individual discretion is called for. Thus,
the Likelihood of a3 divergence between overall objectives and
site-specific objectives is increased.
Regulations and guidelines can require or encourage coordination
of overall.and site-specific objectives in the sensé that they
could mandate activé interchange of information and interaction
between all groups. Moreover, regulations and guidelines could
serve to assure that the specific sanctuaries were being managed
consistent with other sanctuaries and with the overall MSP,
Management plans could be similar to guidelines in the flexi=-
"ility they would allow and the degree of certainty they would
secure. Unlike guidelines and regulations, management plans may
emphasize interchange of information, up and down the organizational
hierardhy,.and active coordination of overall and site-specific
objectives and activities =~ particularly if specific and national
management plans are designed together with an emphasis on coordina-
tion. These plans would allow for a clear, coﬁptete presentation
of ootjcies which would provide decision-makers with the kind of
information necessary for flexible, yet consistent, decisions.
Management plans could ast‘Bresent goals along with plans and
could serve'as a standard of reference for measuring actual progress.

'irny advantages and disadvantages are dependent on the nature of
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‘he plan 'itself; Plans may be rigid and inflexible and become
unworkabtg under changing conditioﬁs, or they may be flexible and
adopt neQ management techniques to changing conditions and new
technologies. Likewise, the management plan may be designed to
include or exclude public participation.

Advisory committees could serve at Least three general functions
to assist in the coordination of overall and site-specific objectives:
(1) they may bring more information into the decision-making process,
(2) they may make specific policy and management'suggestions,.and
(3) they would foster an ocverall objective to encourage public
participation in the Program. Citizen committees for specific
sites would be beneficial in assisting information flow up the or-
ganizational hierarchy == either to managers of specific sanctuaries
or of the overall program. An advisory committee familiar with
the overall program and its objectives could help the flow of informa-
tion down to specific sites. Specialist advisory committees which
dealt with the same problems at various sites would benefit informa-~
tion flow and coordination horizontally across the hierérchy.
Advisory committees would Likely be sensitive to changes in program
or site problems and needs, and could be one of the more flexible
and rabidty adapting mechanisms. A major disadvantage to advisory
committees is the difficulty in coordinating the efforts of these
committees to achieve a unified rather than fragmented effect.

Local site-specific citizen advisory committees might further the
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- tizen involvemeﬁt objective, but they would likely give dissimi=-
-
‘Lar advice which may result in a disjointed program. Moreover,
the mere creation of advisory committees will increase the number
of entities which must be coordinated to achieve a unified pro-
gram, and will make that coordination effort more difficult,
Budgetary review (probably annually) would be an excellent
opportunity for the managers of the overall program to review
site-specific objectives and activities. This would force site
managehs to evatuate their programs, set their objectives, and plan
théir activities for the forthcoming year. Overall managers
could review these requests in order to not only allocate funds,
but also, to determine the status and direction of individual marine
.,.nctuaries. This process could tend to make less open the flow
of information up the organizational hierarchy. However, budgetary
reviewers could also pass down objectives and priorities by fore-
warning which budgetary reﬁuests would be given priority. Budgetary
review might thus be a mechanism whereby the overall program managers
would oversee and direct the specific sanctuary objectives and
activities by funding or withholding funding in an effort to
coordinate the program. A disadvantage to such a process is that
it fosters a competitive approach rather than a candid interaction
and positive c¢ccordination, —Horeover, Wwithout special mechanisms
to verify on=site activities and budgét requests, decision-makers,

for both funding and policy, could be Led over time to rely more

t

I-261



n written than actual progress.

'

the exchange of information. Formal presentations, questions and

Symposia invelving MSP personnel from all Llevels would foster

answers, round table discussions, informal gafherings, and one-on-one

dialogue are all part of symposia and create every opportunity for

information exchange. The atmosphere and conditions surrounding

symposia which result from gathering all key decision-makers into

one forum foster the interchange necessary for active coordination

of objectives and activities. They-are well suited to transfer

experience, insight, and expertise, as well as present new technology

and new mamagement techniques. Symposia, or specific presentations

Wwithin 3 single symposium, can be centered on specific problem
.areas which affect many decision-makers, and which need resolution

through the joint effort of all managers. Symposia, however,

are Lﬁmited in their effect because they only provide the opportu-

nity for %nformation exchange. Symposia provide no mechanism for

coordination once the meeting is over. Moreover, only a limited

amount of information can be assimilated in such meetings, and

individual managers will use such information in different ways

to meet different problems, and sometimes to fostgr different

cbjectives. Symposia would seem to be best suited to present

new tech&oLogy,-new management techniques, and emphasize consistency

between site-specific and overall objectives.

Newsletters, Like symposia, would function primarily as an
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- Ormation exchange system. Newsletters have an advantage over
Agéymposia since they would be published frequently, and, therefore,
present more information on a more regular and up-to-date basis.

Unlike'symposia, however, newsletters do not present an opportunity
for the personal interaction among managers and decision-makers
yhich is often critical to coordination. As a3 result, the informa-
tjon exchange in newsletters would probably be Less meaningful and
have less impact than symposia. Depending upon who organized and
contributed to the newsletter, it may be subject to a one-way flow
rather than an exchange of information.{ For example, if the news-
letter was organized by personnel responsible for the overall pro-
gram, it may only represent information flow from the top of the

‘ganizational hierarchy down to site-specific personnel. However,
1? contributions were encouraged or accepted from all Llevels, the
newsletter could better contribute to coordination by fostering
bidirectional flow.

A significant advantage of staff rotation is that it fosters
the transfer of experiences, insight, and expertise, 5taff rotation
is a perfectly Logical process whenever there are personnel with
particular abilities and qualifications, and situations in which
these people could be beneficially used. For example, a manager
who has been particularly effective might be transferred to a

sanctuary which is plagued with difficulties. Another advantage

of staff rotation is that it may help the managers of the overall

1



. MSP detect discfepancies between paper progress and actual progress.
Personnel moving into a new area are more likely to accurately
report the condition of the program rather than report with a bias
in an effort to cover problems or approaches that are inconsistent
with national objectives. Disadvantages of staff rotation include
added cost and some inefficiency which would result from the Llag
time necegsary for transferred personnel to gain experience in their
new positions.

Congressional oversight would foster cooperation among the
various levels of organization in the MSP during the efforts to
prepare for Congressional hearings. The scrutiny imposed by these
hearings, particularly appropriation and oversight hearings,

.uould force all levels of the MSP to produce evidence of their
activities and progress. The gathering of this evidence would
provide an excellent opportunity for the MSP to assess its objectives
and progress from within also. Problem areas and divergent objectives
may become more apparent; and thus foster problem solving and
coordination. Appropriation hearings would force the establish-
ment of priorities at both the site-specific and national level,
and this would provide an excellent opportunity for managers of
the overall program and policy-makers to assess the priorities
cf site-specific manmagers.— Congressional oversight hearings would
also have a direct benefit by giving'an cutside assessment of the

Program and possibly providing suggestions for improvement.
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Environmental impact statements would require input from

MSP personnel at all levels, and the cooperation and information

flow generated by this effort would promote more complete understand-

ing among the organizational levels aéd would foster coordination.

Depending upon the fregquency of EIS submissions, however, such

cooperation may not be initiated as often as would be desirable

for improved coordination., Like Congreésional oversight hearings,

the EIS would force MSP introspection, Essessment, and the establish-

ment of priorities. The progress of the overall program would then

be more obvious, and areas which need coor#ination may become evideqt.

The pfeparation of EIS's for révisions of designated sanctuarie§

would force careful review of the reasons for and effect of a change,
‘..nd would certainly require careful coordination between the

overall managers and the site management personnel. The EIS's

prepared before designation would also serve a§ a standard of reference

for measuring actual progress against the specific objectives as

envisioned at the time of the EIS preparation. This standard of

reference c¢could also serve as 3 guideline for site-specific managers.
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FOOTNOTES

1.

5 U.S.C. sections 500-576.

Id.

Id., s. 553.

Other federal Laws (not to mention state or local Llaws) or
federal égencies'may have requirements that would result in
a need for the Marine Sanctuary Program to adopt rules:

the National Environmental Policy Act is a good example.

16 U.S.C. s. 1432 ().

Id.

Id.

.15 C.F.R. s. 922.24,.

NEPA s. 102 (2) (c¢), 42 U.S.C. s. 4332 (2) (c).
15 C.F.R. s. 922.21 and 922.24

16 U.S.C. s. 1432 ().
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APPENDIX II

"Existing Laws and Programs Relevant to

!

Act

Rivers and Harbors
Appropriation Act of

1889, as amended.

Submerged Lands Act
and'Outer Continental
Shelf Lands Act (43

U.S.C. 1301=1343)

farine Sanctuaries Program:

Agency

U. S. Army Corps
of Engineers

(Corps)

Corps

Department of
Interior/Bureau

of lLand Manage-

© e

ment (BLM)

I1-1

Summary Chart

Responsibility/Purposes

Issue permits before
construction of bridges,
damg, etc. in or over
navigable waters.

Issue permits before
construction of wharves,
dikes, etc. over navi-

gable waters.

Required to issue permit
before construction of

structures on 0CS.

Respongibitity for
administration of 0CS
Lands beyond territorial
waters. Major function
is to lLease areas for

oil, gas, and other



Department of
Interior/United
States Geological

Survey (USGS)

States
Marine Protection, Corps
Resources, and Sanc=
tuaries Act of 1972
(33 U.S.C. 1401-1444,
16 U.S.C. 1432-1434)

EPA

I1-2

mineral extraction.
Areas can be withdrawn

from Lleasing.

Administers enviran-
mental regulations
and may suspend opera-

tions.

Lands within three mile
jurisdiction belong to

States.

Permit required for the
transportaticn of
dredged material to be
dumped into ocean

waters.

Perﬁit required to
trénsport material for
the purpose of ocean
dumping. Does not in-
clude dredged material,

regulated by Corps.



Department of State Under Title III,
Secretary shall enter
agreements and negotia=-
tions as appropriate
with other Governments,
to ensure protection of

marine sanctuaries.

Department of Title III, establishes
Commerce (DOC)/ the Marine Sanctuaries
NOAA/Office of Program. Title Il auth-
Coastal Zone orizes Secretary of
Management (0CZM) Commerce, in coordina-

with administrator of
EPA, to undertake a
comprehensive monitor-
ing and research pro-
gram regarding effects

of ocean dumping.

Federal Water Pollution '"Corps Corps regulates dredge
Act of 1972, as amended and fill activities

(33 U.S.C. 1251 et seq.) using EPA criteria and

standards.
EPA Sets standards and
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Endangered Species Act
of 1973 (16 U.S.C.

1531 et seq.)

Marine Mammal Protection

Act of 1972 (16 U.S.C.

1531 et seq.)

Fisheries Continguous
Zone Act of 1966 (16
U.S.C. 1991-199%94)
(Suﬁerceded by FCMA

of 1976

0il Pollution Act of

1961, as amended (33

u.s.c. 1001-1016)

Fish and Game Sanctuaries

Act (16-U.S.C. 694)

Department of
Commerce (DOC)
and Department of

Interior (DOI)

Department of
Commerce and
Department of In-

terior

Department of
Commerce and Coast

Guard

Department of
Commerce and Coast

Guard

Department of

Commerce and

1

]
&

criteria, and permits
for point sources of

pollution.

Provide protection for
rare and endangered
species (plant and

animal).

Provide protection for
marine mammals and their

ecosystems.

Provides exclusive U.S.
jurisdiction over fish-
ing within nine miles
beyond territorial

waters.

Department of Commerce
sets standards. En-

forced by Coast Guard.

Fish and Game Sanc¢tu-

aries are established



-~

Fish and Game Coordi-
nation Act, as amended

(16 U.S.C. 661=666c.)

National Wildlife Refuge

System Administration Act

of 1966, as amended,

U.S.C. 663dd-ee.)

Fish and Wildlife Act
of 1956, as amended
(16 U.S.C. 742a~754.)
Anadromous Conserva-

tion'Act of 1965, as

amended.

(16

Department of

Interior

Department of
Commerce (Nation-
al Marine Fish=

eries Service

(NMFS)) Department.

of Interior (Fish

in National Parks and

~ National Forests,

Federal agencies must
consult with NMFS or
FEWS, as appropriate,
when proposed projects

affects fish and game

resgurces.

and Wildlife Service

(FaWS)).

Administered by
Secretary of
Interior through
the Fish and Wild-

Life Service
DOI/FEWS and
National Park

Service (NPS)

DOI/FAWS

Established National

Wildlife Refuge System.

Land acquisition -for
refuges; research and
studies.
Conserve, Develown, .nd
enhance anadror

s fish

resource -,



d U.S.C.

Land and Water

tion Fund Act of 1965 (16

460e-4 to e-11)

National Park Organic

- Act of 1916, as‘amended
(16 U.5.C. 1, et seqg.)
National Historic Pre-
servation Act of 1966

(16 U=-S.C. 461-470)

Nationmal Wilderness Act
of 1964, as amended

(16 U.S.C. 1131-1136.)

Federal Aid in Wildlife
Restoration Act of 1970,
as amended (16 U.S.C.

669)

Conserva=- -

DOI/FEWS, NPS,

Bureau of Qutdoor
Recreation and USDA

Forest Service

DOI/National Park

Service (NPS)

DOL/NPS

DOL/FBWS, NPS,
USDA/Forest Serv-

ice

DOI/States

11-6

Funds for planning,
acquisition, and develop-
ment of outdoor recrea-

tion facilities.

Created National Park

System.

Federal matching grants
to develop a plan.
Sets up the National

Register of Historic

Places.

Establishes {ilderness
Preservation System.
Areas are dedicated by

Congress.

DOI checks off on

states' comprehensive
fish and wildlife

management plans.



Fish Restoration and
Management Act of 1950,
as amended (16 U.S.cC.

7T77k)

National Estuary Protec-

tion Act of 1968 (16
U.S.C. 1221-1226)

Migratory Bird Conser-
vation Act of 1929, as
amended

et seqg.)

Lacey Act of 1948, as
amended (18 y.S.cC.

42-44)

Wild and Scenic Rivers
Act of 1968 (16 U.S.C.

1271-1237)

(16 U.S.C. 715

0OI

777~

DOI

DOI

DOI and Depart=
ment of Trans-

portation

DOI/USDA

I11-7

Matching Federal funds
to state fish and game
agencies for acquisition
and restoration of fish

habitat.

Inventory of Estuaries,

Restoration, Management,

00 recommends addi-
tions to National Wild-

life Refuge System.

Regulatory and enforce-
ment responsibilities
for violation of Llaws

protecting wildlife.

"DOI/USDA must perform

feasibility studies.
States may request

designation.



Deep Water Ports Act of
19764 (33 y.s.C. 1501~

1524)

Department of Trans-

portation Act of 1966

(40 U.S.C. 1651 et seq.)

National Environmental
Policy Act of 1969, as
amended (42 U.S.C.

et seq.)

Coastal Zone Manage-
ment Act of 1972, as
amended (16 U.S.d.

1651-1464)

4321

Department of
Transportation

(DOI)/Coast Guard.

DOT

Council on Envi=-
ronmental Quality

(CEQ)

Department of

Commerce/NQAA/

o _oczmM

License required for
ownership, construc-
tion, and operation of

a deepwater port.

Regulate and provide
assistance for trans-
portation activities.
Protection for park,
recreation, wiLdFife,

and historic areas.

Requires-preparation of
an environmental Impact
Statement (EIS) for all
major Federal actions
significantly affect-
ing the quality of the

human environment.

Administered by 0CZIM,
authorizes Secretary
of Commerce to provide
grants=in=aid to |
coastal states to en-

courage establishment



of management programs
for use of Land and
water in coastal areas.
Also established estu=

- arine sanctuary progranm.

Federal Power Act Federal Power Licensing of non-federal
(16 U.S.C. 792-823) Commission (FPC) hydroelectric projects.
Natural Gas Act (15 FPC Certifjcate of Public
U.S.C. 717(£)) Convenience and Neces-

-sity to construct natu-
ral gas transmission

facilities.

later Resources Water Resources Created WRC. Composed
PlLanning Act of 1945, Council (WRC) 'of Secretaries of Com-
as amended (42 U.S.C. merce, Interior,

1962 et seqg.) Agriculture, Army,

Health, Education and
Welfare, and Chairman
of FPC. <(Coordinates

plans for development
of water resources at
all levels of govern-

ment. ' Has authority

II-
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Energy Reorganization
Act (42 U.S.C. 5301-

5391

Atomic Energy Act of
1954, as amended (42

U.s.C. 2011-2277)

Fisheries Conservation
and Management Act of

1976 (16 U.S.C. 1801)

Nuclear Regula-
tory Commission

(NRC)

NRC (formerly
Atomic Energy

Commission)

Department of
Commerce/NQAA

and Regional

Fishery Councils

I1-10

to plan in estuarine
areas.
Created NRC. Authori-
ty of licensing and
other regulatory autho-
rity pursuant to chap-
ters 6,7,8,9 and 10 of
Atomic Energy Act of

1954, as amended.

"Permit for construc-

tion and operation of
nuclear facilities.
License is required
to manufacture, pro-
duce use, import or
export of nuclear

power.

Establishes a Fish-
eries Conservation
lone contiguous to the
territorial sea of

the U. S. and extend-

ing 200 nautical miles



()
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from the baseline

from which the sea is
measured. Provides for
development, implemen-
tation, administration,
and enforcement of
fishery management
plans. Establishes 8
Fi§hery Management Coun-
cils. Secretary of
Commerce is directed to
approve or disapprove

each plan.
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TO CNA REQUEST



'INTRODUCTION

“J

As part of our Marine Sanctuaries Program study, the Center
for Natural Areas has solicited the input of all of the state
coastal zone management agencies regardjng sanctuary-type areas
within their state and their views on the Marine Sanctuar} Program's

further development.

Three letters were sent out to the state CIZIM agencies. The first

letter included an abstract of the study and asked for information on

sanctuary-type areas within the state. The names of other contacts
with knowledge of ongoing sanctuary-type programs were also requested.

A follow=-up letter of thanks (see attachment 1) was sent to the
agenc#gs_responding to the first letter. This letter also described
the study's progress to date. Contacts identified by these agencies
were also sent a letter (see attachment 2) informing them of the study
and providing them with an opportunity to comment on the Prog;am.

Agencies not replying to our first request were reminded of their
opportunity to participate in the study and also provided with an
update on the study's progress. (see attachment 3)

A summary of those states responding to our reguest is included
in the following table. The information received has been very useful
ard maAy of the ideas and responses have been incorporated into our

Phase II study.
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STATES RESPONDING TO CNA REQUEST

Info. on
Info. on Sanctuary
CZM Type-Pro-

Info. on
Other Cc
tacts Wi

=111

State

CZM Agency

Other Agency

Other Contact

Program

grams

in State

Alaska

I

Division of
Mineral, and
Enerqgy Devel-
opment - De-
partment of
Natural
Resources

No

No

No

Florida

Bureau of Coast-
al Zone Planning
Division of
Resource Manage-
ment, Department
of Natural
Resources

’

Yes

Yes

No

Guam

Coastal Manage-
ment Section,
Bureau of Plan-
ing

Yes

No

No

Indiana

State Planning
Services
Agency

Yes

Yes

Yes

Maine

Natural Resource
Planning Divi-
sion,State Plan-
ing Office

No

Yes

No
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. Info. on Info. on

Infor.on Sanctuary Other Co

CZM - Type-Pro- tacts Wi

State CZM Agency Other Agency . Other Contact Program grams in State

Pennsylvania Department of : Yes No Yes
Environmental
Resources

Rhode Island Statewide Plan- Yes No Yes
ning Program,
Department of
Administration

Virginia Office of , Yes No No
, Commerce  and c i )
Resources Office of the
General Counsel,
Department of
the Navy

Washington Department of . Yes Yes No
Ecology : .

Wisconsin 0ffice of State Yes Yes No
| Planning and
i Energy




AllACTIIMLNE &

Center for Natural Areas

1525 NEW HAMPSHIRE AVENUE, N.W. WASHINGTON, D. C. 20036 (202) 265-0066

The Center for Natural Areas has campleted the first phase of a four phase
study of the framework of the Marine Sanctuaries Program. Phase II is now
in progress.

Our previous letter to you included an abstract of the study, as well
as a request for information on sanctuary-type programs within your state
and potential contacts with knowledge of these and similar programs.

We ‘would like to acknowledge receipt of information fram vour office
and thank you for your assistance. This information will be used in the
upcoming phases of the study. We do want to emphasize that if you know of
additional information that could be useful to us, please send it. One.
indication of the potential importance of the Marine Sanctuaries Program
is the persistent rumor that the President's Envirommental Message will

‘ include marine sanctuaries, particularly with respect to CCS leasing.

Enclosed is a copy of the Executive Summary of the final Phase I report.
Copies of the full report are expected to be availiable from the Office of
Coastal Zone Management in June, 1977. Your camments on the Executive Summary,
as well as any future caments on the full report, are welcamed.

Thank you again for your assistance. We will keep you up~-to-date on the
study's progress.

Sincerely,

Jehn Noble
Vice~President Co—
ad

Director of lLaw

- Encl.
THE CENTER 1S A NON.PROFIT ECOLOGICAL RESEARCH CORPORATION AFFILIATED WITHM THE SMITHSONIAN INSTITUTION
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ALVIALCIIMIN. <

Center for Natural Areas
1525 NEW HAMPSHIRE AVENUE, N.W. WASHINGTON, D. C. 20036 {202) 265-0066

The Center for Matural Areas has recently completed Phase I of a four
phase study of the framework of the Marine Sanctuaries Program. In our
initial contact with the various state coastal zone management offices,
your name was mentioned as a potential source of information on sanctuary-
type programs.

To get you acquainted in a general way with the study, we are enclosing an
abstract describing what we are doing. Your ideas on the program's
continued development and implementation, as well as first hand experience
with similar programs, would be greatly appreciated.

Copies of the full report should be availiable from the Federal Office of
Coastal Zone Management in June, 1977, if you would like to obtain one.

Thank you very much for your assistance and look forward to hearing from you.

Sincerely,

John Noble
Vice-President
and

Director of Law

Encl.

HE CENTER 1S A NONPROFIT ECOLOGICAL RESEARCH CORPORATION AFFILIATED WITH THE SMITHSONIAN INSTITUTION
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ATTACHMENT 3 ~

Center for Natural Areas

1625 NEW HAMPSHIRE AVENUE, N.W. WASHINGTON, D. C. 20036 (202) 265-0066

il
-

The Center for Natural Areas has conpleted Phase I of a four phase study
of the framework of the Marine Sanctuaries Program. Phase II is now in
progress.

Our previous letter to you included an abstract of the study, as well as a
request for information on sanctuarv-tvee programs within your state and
potential contacts with knowledge of these and similar programs.

Although we have not received any information from your office to date, we
‘ did want to keep you informed of the study's progress.

We reoalize that requests for information and comments place additional

burc s on your office, but we feel that by soliciting information and
camrents, the program can be designed to be more responsive to both users
and the managers. An indication of the program's potential importance is the
persistent rumor that the concept of marine sanctuaries will be discussed
in the President's Envirommental Message, particularly with respect to

CCS leasing.

Copies of the Phase I report should be availiable from the Office of Coastal

Zone Management in June, 1977. Camments and responses on this report are
also welcomed.

Thank you for your assistance. We will keep you up~-to-date on the study's
progress. )

Sincerely, o

John Noble
Vice-President

. ard

Director of law

THE CENTER 1S A NON-PRQFIT ECOLOGICAL RESEARCH CORPORATION AFFILIATED WITH THE SMITHSONIAN INSTITUTION

Irr-7



()

_33.

34,

35.

36.
37.
38.

39.

40.

41.

42,

43.

bé.

45.

46'

Heinzen, The 3-Mile Limit: Preserving the Freedom of the Seas,
11 Stan. L. Rev 597, (1959),

Id., p. 642

Knight, The Law of the Sea: Cases, Documents and Readings,
p. 109, 1956.

Id., ». 329.

Id.. p. 109.

1d.

McDougal - Burke, The Public Order of the Oceans, p. 606-607,
Yale University Press (1962),

49 Stat. 517, 19 U.S.C. ss. 1701-1711,

10 Fed. Reg. 12304, amended P.L. 89-658, 80 Stat. 908.

15 C.F.R. 922.10.

feb 6, 1975 Coast Guard Letter to Or. Robert Kifer, Marine
Sanctuary Program Co-ordinator

40 Fed. Reg. 21706.

Office of Technology Assessment, "Establishing A 200-Mile
Fisheries Zone", p. 31, (June, 1977).

Comptroller General Report, Note 16, supra, p. 49.
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0 4 MECHANISMS FOR ENSURING THAT DESIGNATED MARINE SANCTUARIES
ARE MANAGED CONSISTEMT WITH THE SPECIFIC OBJECTIVES OF THE

HATIONAL MARINL SANCTUARIES PROGRAM

The primary purposc of this section is to identify the mech-
anisms with which the public officials responsible for managing
the national program and the managers of individual sanctuaries
can be reasonably assured that the specific objectives of the
"arine Sanctuaries Program, from both a national perspective and
a site—-specific perspective, are being vigorously pursued. Ilore-
over, this section is designed to ensure that the management of

the national program is carried out in a manner consistent with

actuaL'management needs and practices. Consegquently, this section
addresses a problem common to most national resource management
-programs -- how to ensure that management's ﬁeeds, priorities, and
practices, at both the national and site-specific level, are in
harmony.

The specific objectives of the national program are not achieved
by the mere designation of individual marine sanctuaries. Rather,
restoration, preservation, and related objectives will be achieved
only if the designated sanctuaries, in toto, are vigorously managed
consistent with the specif{: oEjectives of the national program

as well as the specific objectives established for an individual

sanctuary. If this concern for a sound management system is ’
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