- . . . _ — J—

o

=
\I De lavwware, State @Lamm'vj OrfFice

Coastal Zone @@&3'%’ L Z@%E

Ol%79

ormtion RIFCAATIE] CENTER

2

Y
THE COASTAL ZONE ACT

:
/

DELAWARE COASTAL ZONE
PLANNING AND REGULATORY ADMINISTRATION

. -"'/

Ve i
' | L 3
REPORT FOR THE PERIOD-JUNE 28, 1971-JUNE 30, 1973

s
{2 2

STATE COASTAL ZONE INDUSTRIAL CONTROL BOARD
AND

2

DELAWARE,STATE PLANNING OFFICE ,,

November 1973



KFD 2468 AkZ DY 1933

MR 5 168

TABLE OF CONTENTS

Letter to the Gévernor, General Assembly, apd People
PART | Background

PARf 11- Coastal Zone Planning‘

PART 111 .State Coastal Zone Industrial Control Board
PART IY Administrative Prbcedures

PART V. Project Applications and Appeals

APPENDICES

APPENDIX 1 Coastal Zone Act and Map
APPENDIX 2 Administrative Forms and Procedures

APPENDIX 3 Definition of Non-conforming Use "Expansion or
: Extension" ' _

APPENDIX 4 Coastal Zone Legal! Opinions of the Attorney General

U.S. DEPARTMENT OF COMMERCE NOAA
COASTAL SERVICES CENTER

2234 SOUTH HOBSON AVENUE
CHARLESTON, SC 29405-2413

) i
Property of CSC Library

OryYT7
\iAY 16 1974

PAGE

12

16

PAGE

50

65

98

100



‘I!!"

STATE OF DELAWARE .

EXECUTIVE DEPARTMENT
PLANNING OF FICE
DOVER
SHERMAN W, TRIBBITT ' _ - " DAVIDR.KEIFER

GOVERNOR : o ' o . DIRECTOR

Governor Sherman W. Tribbitt
Members of the General Assembly
The People of Delaware

On June 28, 1971, by enactment of the Coastal Zone Act, Delaware embarked
on a3 major new and uncharted course of State planning and regulatory
management of a unique and vitally important resource - the lands'and .
waters of the coastal zone.  This bold initiative placed Delaware in the
forefront of the growing concern of coastal states and the Federal govern-

- ment over the wise use and pnofecfion of our Ilmlfed and precfous coasfal

resources.,

In the two years since enactment of the Coastal Zone Act, significant
progress has been made in the establishment and functioning of a Delaware
Coastal Zone Planning and Management System. This first Annual Report
describes the work of the State Coastal Zone Industrial Control Board and
State Planning Office In meeﬂng their responsibilities under the Act.

The . period covered in fhls Annual Report is from June 28, 1971, through
June 30, 1973, ,

With the continuing concern and support of the State Executive and
Legislative branches of government and of local government officlals and
the people of Delaware, the public policy of regulating industrial
development in order to protect the environmental and recreational values
of the coastal zone can achieve the goal of safeguardlng the quality of

life in Delaware.
Respectful ly submitted,

Daid £

.David R, Keifer
“Oi rec‘l’or _

DRK:cb



ol T WS O OGN 0N SN G S S I S s S & .

PART |

Background

bEnactmenf of the CoaSTal Zone Act was the result of the deep concern
of many people and public officials in.DeIaware»ovér the Iikelihood of
Industrial grbw?h lh the coastal zone resulting in a large new petroleum
refinery and a deepwater fermthal'for'super+ahkers and relafe& heavy
Indus+rles In areas not yet industrlalized. ALahd ownership and some loéai
zénlng policies indicated. that such industrialization was é-real possibility.
The lack of a State policy fowarq Industrial growfﬁiin_fhe'qoasféliébne.and :
regulatory aufhorlfy over it left the State in a posifian‘df not having an
effective voice in the use of this unlquely valuable and environmentally
sensitive State resource - the coas+a| zone. }

‘As a result of this situation and this concern, the Governor appointed a
Task Force on Mariné and Coastal Affalrs in early 1970 to examine the

situation and advise him on a proper course of action to pnbfec+ the State's

interest In use and protection of coastal resources. lﬁ February 1971, the

Task Force completed a preliminary report recommendlng that industries

compatible with high environmental quality standards be encouraged, but that

" no further incompatible Industries be allowed ln‘fhevcoaéfal zone. Incompatibllity

wvould be determined on the basié of quantities and types of pollutants and

the magnitude of the envinondenfal effeéfs resulting from the size and nature

of the lndusfry. The Task Force also récommended prohibiting a deepwater
port factility in Delaware Bay. The report emphasized the recreational values
of the coastal zone for Delawareans and for visitors from more heavily

urbanized nearby states.



Shor+ly'af+er Eelease of the Task Force Preliminary Report, in the
s‘pring of 1971, the Governor introduced legislation in the General Assembly
(House Bill Number 300) for the Coastal Zone Act which follows recommendations
of the Task Force on Marine and Coastal Affairs as fo what it requlates and’
what it prohibits. On June 28, 1971, the Governor signed the Act into law,
(Title 7, Chapter 70, Delaware Code). o

‘Adminisfrafion of-fhe Coastal Zone Act is ThelfeSponsfbilify of the State
Planning Office. This report is designed to serve as a.repor+ on acT}viTies
under the Act and also to record in one place the law, adninistrative pro-

cedures, Attorney General decisions and project hisTdrTes.;
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PART 11

Coasfal'Zone_Plannlng

Coastal Zone Plan

The Coastal Zone act of 1971 requires that the State Planning Office
prepare a comprehensive plan for the coastal zone. Work on this require-
ment began In earnest early In 1972 following the establishment of a
Coastal Zone Technical Advisory Committee (TAC). This Committee was
comprised of representatives from appropriate State, county, and regional
agencies, including the county plaﬁn!ng qffices, fhe City of WFlmiﬁg+on;
State Department of Natural Resources and Environmenfal bohfrol and the
College of Marine Studies. The TAC was charged with assisflng the foice
in developing and reviewiﬁg various p[an proposals. |

Work on the plan proceeded during 1972. Various backgrbund studies
and biblliographies were prepared during this period with pfoposed Coastal
Zone Goals and Objécfives ahd various "sketch plan" proposals béing

presented to the Coastal Zone TAC and the Council on State Planning in

January, 1973, A Preliminary Coastal Zone Plan was submitted to the TAC, .

the Council, and the Coastal Zone Industrial Cénfrol Board in May, 1973,

As of June 30, 1973, the Plan was under review and subject to revision prior

" to public hearings to accommodate the comments and recommendations of the

TAC, Council and Board. .
The Preliminary Coastal Zone Plan is both a land development and
regulatory document., |+ contains. goals, objec+ives, and.dévelopmenf concepts

with application to the zone and to the State in general. It also recommends



sbeciflc development policies and strategies for the coastal zone, including
a land use plan for the various sub-regions of the coastal zone.

N

Definition of Heavy Industry and Guidelines for Accep+ab|e Manufacturing Uses
in the Coastal Zone

The Act also requires the Planniﬁg Office to promulgate an elaboration
of the definition of heavy Industries prohibited under the Act, an& to
establish a system for de+ermining’which manufacturing uges would be acceptable

in the coastal zone.: To assist in this work, the Planning Office contracted -
with Battelle, Columbus Laboratories, a nationally recognized reséarqh‘
organization. 8a++elle's assignment was to thoroughly invésfigafe'rndus+ﬁy
characferisfics and processes In order to develop a uniform system for
‘rating one fndusfry againsT.anoTher in terms of likely impact on the coastal
yzone.

Mofe than 400 indusfry groups were evaluated in terms of: need for
coastal location; pollution potential; unacceptable processes; land and
labor requiremenfé; relationship fo other Industries; needs for energy and
water; and demands for.pubflc facilities. ‘

Devefopmehf_of this data allowed for a rating system serving two needs,
i.e. allowing for determination of the least dééirable indus#ries.which should
be banned, and providing é method for reviewing an application to determine

.l+s potential Impact and assess Its acceptabl|ity. ‘ A
The materials developed by Battelle were pregen+ed~for review to the

Coastal Zone‘TAC, the Councll on State Planning and the State Coastal .Zone In-

dustrial Control Board. These proposals, as of June 30, 1973, were being prepared

b
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.in regulation form for public review and official presentation to the

lndusfrlalLConfrol Board.

Methodology for Evaluating Environmental Impact Statements

Another planniné acfivity during the period was the development of a
methodology for evélua+ing the completeness and quality of the énvironmen+al
impact statement reqdifed froh'each applicanf:for a coésfai zone permit, .
The assistance of Battelle, Columbus Laboratories was requesfed to develop
a matrix and checklist system which could be uniformly applied by the
Planning Office to each statement. This procedure will alléw for a”more
effective and consistent review of proposals and ‘reduce fﬁé risk of
erroneous or Incomp|e+é materials being submitted.

As of June 30, i973, coastal zone planning activities edphasized
deveiopmenf‘of a public information and participation program. While the
Coastal Zone Act réquires a single hearing on the Coastal Zone Plan and the
proposed def!nlfion and guidelines, efforts were underway to sfimulafg
public input on coastal area issues as well as reaction to the planning
proposals. A series of public forums, publfc plan summaries, and other
approaches were under discussibn by the Planning Office, the TAC and the

Coastal Zone Board.
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PART 111

-State Coastal Zone Industrial Control Board

For the purpose of providing represenfa+i6n of the pubfic'and of county
planning commissions and State agencies concerned with planniﬁg and regulaféry
matters in the coastal zone, the Coastal 2one Act established a State Coastal
Zone Industrial Con‘rrél Board. - The authority, functions and make-up of the
Board are described in Sections 7005, 7006 and 7007 of the Aéf.

The Board is compdéed of ten voting members. 'Five’regular members are
appointed by the Governor with Senate confirmation for terms provlded in the
law, except that the Board chairman serves at the Governor's pleasure. Filve
ex-officlo members include the county planning commission chairmen of the fhree
cbunﬂes, and the Secretaries of fhe'Deparfmen'r of Natural Resources and
Envi ronmental Control and Deparfmen#‘of Commuhi+y Affairs and Economtc
Devélopmgﬁf; The ex-officlo hembers represent these agéncies, therefore,
fhe length of thelr terms is uﬁllmlfed, alfhodgh there may be (and have
been) chaﬁges in the particular individuals who fill these posltlons;

Membérs of the State Coastal Zoﬁe‘lndus+rfal Confrol Board during ;ﬁe'

period July 1971 through June 1973 have been the following persons:

‘Regular Members

Dr..George M. Worrilow, Chalrman Newark 4 =
Mrs. Gwynne Smith o ‘ . Green Acres, Wilmington
Mr. John W. Sievers ' L . Dover

Mr. Robert W, Tunnell, Esq. _ Georgetown

Mr. |. G, Burton ' Mi 1 ford

Ex-officlo Members

Mr. Samuel R. Richeson, Jr. - New Castle County Plan. Bd.



Ex-officio Members (continued)

*Dr., Y. Eugene McCoy

Mr. Brice M. Hickman

*Mr, Howard L. Papen
*Mr. G. Wallace Caulk

Mr, Charles Mills

Sec. John' C, Bryson
*¥Sec. Austin N, Heller

Sec. John D. Daniello
*Sec. Robert L. Halbrook, Jr.

Mew Castle County Planning Board

Kent Co. Regnl. Plan. Comm.

" Kent Co. Regnl. Plan. Comm.

Kent Co, Regnl. Plan. Comm,

Sussex County Plan. and Zoning Comm.
Dept. of Nat, Res., and Environ. Cont.
Dept. of Nat. Res. and Environ. Cont.
Dept. of Com. Affalrs and Econ. Dev,
Dept. of Com, Affalirs and Econ. Dev.

The authority and responsibilities of the Board include three functions:

(1) to review and approve, disapprove or modify'regulations governing
: permit applications and application and appeals hearing and other

procedures;

(2) to serve as an appeals board to hear and decide upon appeals from
status and permit application decisions of the State Planner, and

(3) to review and adopt a coastal zone comprehensive plan for manufac-
turing development, guidelines for acceptable manufacturing in the
coastal zone, and regulations for elaboration of the Law's defini-
tion of (prohibited) heavy industry uses.

Staff and office services for the State Coastal Zone Industrial Control

Board are provided by the State Planning Office.,

During the period from July 1971, through June 1973, the Board held nine

meetings, other than hearings and meetings on appeals. The first eight of

these meetings were heid beTween‘Augusf 1971, and February 1972, and dealt

primarily with coastal zone permit and appeal forms, procedures, and fees.

At the Sepfembér 13, 1971, meeting, the Board voted to establish a

status decision process wherein the State Planner would decide on an applicant's

status under terms of the Coastal Zone Act prior to the full app!lication for a

®A former member of the Board.
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coastal zone permit requiring detailed project plans and an ényfronmeﬁ+ai
impact statement, The consensus of the Board was that this procedure would
avold the situation where an applicant would prepare the full permit
application incurring time and money co#?s onlyAfo be told that his‘prbjecf A

was outslde the authority of the Coastal Zone Act or that it was a prbhlblfed

. use.

At the December 14, 1971, Boérd meeting, a definition of "expansion or

extension of non-conformiﬁg‘uses" was adopted see Appendix 3. The Law

‘allows Industrial uses that were in operation prior to and on the date of

enactment. of the Act to expand or extend their opefafions.v Under the adopted
deflnl?ion, permit apﬁlicafions are required only of those expansion or
extension projects having a "significanf" impaéf on increased production
cépaclfy; land use area, or environmental Impact; this decision Is made aTAthe
status decision level (see Part iv of this Réﬁor* for an explénafion of
administrative procedures). | |

After lengthy dlséussions‘of administrative forms>and procedures involviﬁg
numerous drafts during the period Sepfember 1971, through January 1972, the
Board voted on February .14, 1972, to adopf‘the fofms and procédures as +hey
are given in Appendix‘z. |

During_+he_éourse of the first year's coastal zone administrative

‘experience, it was determined that a fee for filing appeals ffom the State

Planner's status and pefmlf decislons was necessary. ' At its meeting on
September 27, 1972, the Board voted to adopt an appeals fee of one hundred

dollars. A fee of this amount would discourage frivolous éppeals and yet

+ would not prevent seriously affected andvconcerned persons from appealing.



The |imited appeals experianced since adoption of this fee'suppo.rfs this
opinion. |

The appeals experience of the Sﬁfe Coastal Zone lIndustrial Control Board
is described in Part V of this Report in the descriptions of the project
applications. To briefly summarize, in the period June 28, I§71 - June 30,
1973, the appeals have been as follows:

Appeals from Status Decisions: .

Sun 0il Company of Pennsylvania, September 29, 1972

Appeal of the State Planner's decision that extension of a pier

at the Marcus Hook, Pennsylvania refinery is a prohi'blfedboffshore

bulk product transfer facility.

The Board's ‘appeal decision of November 29, 1972, after a public

hearing, upheld the State Planner.

Sun Oil, the Board, and the State Planner reached a mutual -agreement
to allow- this project to go ahead under the exemption for pler use
by single industrial facilities in Section 7002() of the Law

after Sun Qil agreed in wrlﬂﬁg to modify its use of the extended

pier. No appeal was made to Superior Court.

Save Our Shores, March 2, 1973

Thfs private conservation organization through its president

appealed the status decision on the application of the Sico

TR
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FoﬁndaTlon of Mt. Joy, Pennsylvania for a new petroleum tank

farm and improvemen+é to an existing tank farm on prOper+y aajacen+‘
fo the Wilmington Marine Terminal. The State Planner had decided
that the tank farﬁ project couid proceed without a coastal zone
permit by reason of it n§+ belng manufacturing and being exempt
from prohibition because it was an extension of +he\exemp+ Pérf'of
Wilmington docking facilities. The Board he Id a'publlc hearing
onlfhis appéal on March 20, 1973, Prior to any appeal decision by
the Board, avmufually satisfactory agreement among all parties was
reached +6 modi fy the sfafus decision so that a clear geographfc
limit was placed on the exemption of Port of Wilmlﬁgfon docking
facilifies‘from prohibition as offshore bulk product transfer

facilities. At that point, Save Our Shores dropped its appeal.

Appeals from Permit Application Decisions

Private citizens on a permit application of Delmarva Power and

Light Company, September 25, 1972

Three private residenfs‘of‘Edgemobr appealed the State Planner's

decision to grant a permit for a new boiler to double the electric

. power generafiﬁg'capacify of the Edgemoof power plant of Delmarva

Power and Light. The appellants claimed that this was a prohibited
heavy industry use., - On November 24, 1972, affer a public hearing.

on the appeal, the State Coastal Zone Industrial Contro! Board

{

10



-uphéld the State Planner's decision to granf a permlT.'

On December 18, 1972, the Board's appeal decision was appealed
to Superior Court in New Castle County by one of the original
appellants. The Superior Court had not made i+s decision on

this appeal as of June 30, 1973,

buring the two yéar period covered by +His annual reporf, the Board did
not become involved with review and adopfion‘of a éoasfal zone plan, guide=
lines for acceptable manufacturing and refinement of the definition of heavy
indusfry useé.. The State Planning Office with the assistance of a private
planning‘consdlfanf did prepare draft reports on fﬁese maffers, as described

in Part |l of +his Report.
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PART 1V
Admiﬁisfrafive Procedures
Introduction | o
In the pefiod from enactment of the Coasta! Zone Act to mid-February
1972, administrative procedures were deve]pped. It was proposed by the
State Planning fo]cerand épproved‘by-+he State Coastal Zone Industrial
Control Board that there be three distinct procedural sfep; for a éiven

project. These steps are the status decision application, the permit

~application and the appeal.

Status Decision Application

The S+a+us Decision Application step is designed to provide enough
information to the State Planner so that he can make an initial decision as
to whéfher‘a particular project is prohibited by The Coastal Zdne Act,
requires a permit under‘fhe'Acf,'or is outside the scope of the Act. - It was

felt that with a minimum amount of information, this .decision could be made.

1t the project is either prohibited or outside The-scope of the Act, the

decision constitutes a final decision on that project by the State Planner

and is publicly advertised so that i+ may be appealed; If the State Planner

determines that the project is a manufacturing use requiring a permit, the

applicant is notified and is given the necessary forms to comp lete the permit
application,
.'Early in the administration of the Act, it became apparent that one type

of project needed specfal treatment, namely, the expansion of existing non-

conforming uses. This problem arose beéause many existing industries, determined.

+o'modify their facilities elther for business reasons or because of requirements

12



for pollution control equipment. This mdefiéa+ion could potentially bring
the facllity uhder the regulafions of fhé Coastal Zone Act. Howe?er, it
was felt unreasonable to require firms to suﬁply full permit applicafion.
documentation for relatively minor projects. In fesponse to this problem,‘
the State Coastal Zone Industrial Conffol Boafdvadopfed é deflnlf!on fér
fhe\expanslon or ex+ensf§n of a non-éodforming use: "Expansion or Extension
means a change of existing processes, facilities or-buildlngs which gignifl-
cantly inéreases the pfoduc+fon capacify; land use area or environmental

I mpact".

Status decision applications from existing non-conformin§ uses are tested
against this definifion.>.lf it is found that the parfiéular brojecf will not
result in a significant increase In prdducffon capacity or land use area or
negative environmental impact, the abp l'icanf is informed that he does not
need a permit and that he may proceed with his project. This decision Is
publicly advertised. Most projects that have been processed to date, have
fallen Into fhl; category. It is félf that this procedure should be malﬁfatned
so that a project, that while allegedly being undertaken for pollution cqn+rol
measures might result in significant increases in land use for the facility
or in slgnlficaﬁf production increases, can be requjred To'go through the
permlf procedure.,

All appllcafioné for status decision involving installation of equipment
to meet pollution con'frol standards are routinely submitted to the Department
of Natural Resources and Environmeﬁ+al Control for validation of factual

~ information.

Permi t+ Applicafions' ‘ ‘
If a status application decision is that a proposed project constitutes

a new manufacfurtng use or a significant expansion or extension of a

13
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non-conforming use, the applicant pfepares and submits full "application
documentation including an environmental impact statement. After the
appljéafion is submiffed to the State Planning Office and reViewed for :
comp leteness, a public hearing is held. The application documents are made
available for public Inspection at the State Planning Office and also at the
Planning Commission Office of the County in which the proposed project fs to
be located and *the public hearing is to be he}d. Recordings are made of the
hearing and are retained unti| the project has been closed out. : |

At the hearings, the applicant Makes‘a presenfafibn of the proposed
project. Other in+efes+ed"persons‘are permi*+eq to make presén+afions and
ask questions,. The State Planner. or the Chief of Coastal Zone Management
serves as hearing officer at these hearings.

The hearing testimony and the aﬁplica+ion documents are then reviewed
by fhe State Plahning Office staff and-whén necessary other agenéies'
personnel.‘ Within nfnefy‘days of receiving the permit application, the State
Planner makes a‘decision'fo qrant or deny the permit or to grant the permi+
subject to project modifications, The appljpanf is notified of The‘SfaTe
Planner's decision and it is published so that either the applicant or an
interested person can file an appeal with the Coasta! Zone Iﬁdusfrial Control
Board. |f no appeal is filed within fourteen days of the publication of the

State Flanner's decision, that decision becomes final.

Appeals
If an appeal is filed from the State Planner's decision, the State
Coastal Zone Industrial Contro! Board schedules a public hearing. ,THé appeal

request must be accompanied by an appéal fee of $100 which is used to of fset,

14



at least in part, fhe cost of the appeal including advertising and a
transcript of the hearing made by a court reporter. Following the appeal
hearing, the State Coastal Zone Industrial Control! Board:renders_a decision
to elther uphoid the State Planner's decisién, overturn his decision, or
uphold it with modifications. The Board has a total of sixty days to make
its ;ppeal deqisioﬁ.

After newspapef publication of the State COasfaI Zoné Industrial Control
Board's appeal decision, there is a twenty day period for ffling'of further
appeéls to the Superlor Court in the county where the project is located. The
Board’sAappeal decision may be appealed to Superior Court by the permit

applicant, by an aggrieved citizen, or by the State Planner. -

15
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PART V .

Project Applications and Appeals

To July 1, 1973, thirty-six projects had been received under terms of
the Coastal Zone Act for the State Planner's'decision. These -projects and

the declsions made are described In chronologlcal order in this Part.

Projecf‘Ndmber 1 - Delaware Terminal Company

On July 23, 1971, a letter was received by the State Planner from the

President of the Delaware Terminal Company notifying him of the Company'é

pjan to purchase property aleng the Delaware River south of Naaman's Creek
in Claymont from Tha Phaenlx Sfael Corporation for construction of af+ankar
docking facility and petroleum tank farm, Low sulfar boiler ¥gel for
electric power planfa would 5e unloaded and sfored here priar +o‘movemenf o
by pipeline to cusfomers in Delaware and eastern Pennsylvanta. /

Several alternative plans for docking were proposed by Delaware Terminal
Company requiring a defermlna+|on by the Attorney General of the meaning of
the work "offshore" In the definition In the Coastal Zone Act of (Prohibited)
offshore bulk product transfer facilities. This Afforney'General's opinion
as well.as o+ﬁe;s‘made in fhe couase of aoasfaIAzone permit adminisfrafion
are reproduced ln‘Appendix 4 to this report.

There was some misunderstanding be%ween the Delaware:Terminal Company
represanfafives and the éfafe Planner as to whefher or not the Company was
merely'providlné_fnforﬁa+10n or was seekling the S+aTe Planner's ruling, or -

decision, on a permit. The Attorney for the Company made it clear in a letter

16



of October 8, 1971, to the State Planner that this projec‘t was mérely being
brought to hls'a++en+ion for informational purpéses and that the project was
not ready to go ahead. He and the State Planner agreed that no formal écfion
undér the Coastal Zone Ac?'had been séugh?. No furfhervcommunicanon from the

Delaware Terminal Company was recefved. Since that time, the State Planner

" learned that this project at the Phoenlx Steel Corporation property was

. abandoned,

_'Projec‘r Number 2 - First State Pipel‘ine Company

Shdrfly after enactment of the Coastal Zone Act, a project of the First |
State Pipeline Company for a sﬁperfanker monébuqy mbofing 26.5 s+afg+e mi les
southeast 6f Cape Hénlopén connected by a seé bed pipeline to a crude.
oi | tank farm at the sou+hérn end of Cape Henlopen State Park between The‘
Atlantic Ocean and the Lewes and ﬁehqbofh Canal was brought to the State

Plannef's attention. The project had previously been the subject of a public

' Bearlng of the Water and Air Resources Commission on September 26, 1969, for

a subaqﬁeous ‘Iahds permit. v
The project's purpose was fé enable supertankers of 250,000 deadﬁeighf
tons or more to moor and unload imp6r+ed Erude oil for movement to oil refin-
eries in fhe’DelaWare Valley by pipeline from the tank farm near Rehoboth

Beach. |
On September 21, 1971, the State Planner requesTéd a complete project
descrlpﬂon so that he could proceed with a coasfal zone status decision

despite the fact that permit 'abplica'rion and other administrative forms and

procedures had not yet been completed and received Board approval. On

17
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September 27, 1971, representatives of the First State Pipelfne'Company and
associated companies discussed the project with the S+a+e'P}anner‘In Dover,

Additional Information on the project was provided for the State Planner's

!
review,
The status decision on the First State Pipellné Company project was

given on December 17, 1971; the project was determined to be an offshore bulk

product transfer facility prohfbifed in the coésTa! zone. Reference was‘made

in the decislon to a legal opinion of'fhé Af+orney General on November 11, 1971,

supporting this decision. (See Appendix 4.) No appeal was filed from this -

decision.

Project Number 3 - Getty Oil Company

fhe Getty Oil Company applied for a coé$+a| zone s+a+usld§cision on
August 25, 1971, for improvemen+s'+o its refineryffaéilifies near Delaware
City. The Imprbvemenfs were related to air emissions and consisted of a
carbon monoxidé boiler on the flﬁid catalytic cracking ﬁntf converting
carbon monoxide to carbon diox!de plus‘consuming traces of unburned hydrocarbons
and a merox treatment plant to remove organic sulfides from fhe‘alkylaflon>.
process eliminating ground odorsrfrom spent caustic. The status décisfon
given on January 20, 1972, was that no permit was required. This was the first
status decision made after adppfion by the State Coaéfal Zoﬁe_lndus?rial |
Control Board of the definition of "Expansion or Exfené?on of Ndh-ConformIng
Uses". Under this definition, a permit is not required if there Is no
"significant" increase In pféﬁué+}on éapéclfy or plant land use area or
(negaTive)'environmenTél impact from the change of proﬁeSses, fa;llifies 6r7

bulldings of a non-conforming manufacturing use.
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There was no appeal .

Projec+vNumber 4 -~ Delmarva Power and Light Company

An'appllcafibn for a status decision on construction of a new boller

to approximately double power generating capacity at the Edgéméor power
plant was filed on October 29, 1971, by the Delmarva Power and Ligﬁf Company.
" The status declsiQn of November 22, 1971, was that this was expansion of a f
‘non-cohformlng'manufac+uring use of such significant !mpac+ that a coastal
_zone permit would be required.
On June 20, 1972, Delmarva Power and Light Company submiffed a permit

~application. A public hearing on the application was held on July 27, 1972,

by the State Planner at the Mt. Pleasant High School. A coastal zone permit

was granted on September 15, 1972, but was not actually delivefed to Delmarva
: Power'and Light Company pending possible titing of an appeal.

An appeal from the State Plannér's permit decision wés filed Qith +he
State Coastal Zone Industrial Qonfrol Board on September 25, 1972, by three
residents of Edgemoor, Delaware near the plant siTe; The appeal clalmed +ﬁaf
Thé STaTé Plannef was mistaken in,grénflng a permit because the pdwer plant
was a heavy industry use an& the large increase in power generafing capacify
would bé sériously detrimental to air quality in the regioﬁ, speciflically In
terms of sulfur dioxide and nitrogen oxide emissions.

Prior to The»Sfa#e‘Planﬁer's permit deéision, De[marva‘PoWer and Light -
Company had argued that no coastal zone permit should be required for the
new bol ler because cqnsfrucfion was started with a Wilmington bullding permit

before enactment of the Coastal Zone Act and because an electric power
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generating -plant Is not manufacturing (a permit. can be granted only for a

- manufacturing use). However, the Delmarva Power and Light Company did not

appeal the State Planner's status decision of November 22, 5971, reqUirlﬁg
application for a permit. - ‘
The State Coastal Zone lndusfﬁlal Control Bdard held a public hearing
In Wilmington on November 13, 1972, on the appeal. On November 24, 1572,
the Board upheld the State Planner's permit declision. On December 18, 1972,
the Board's decision was appealed to Superior Court in Ne@ Casflé County by
one of the original appelranfs; The Court had not made its decision as éf

June 30, 1973,

Project Number 5 - El Paso Eastern Company;

In a letter to the State Planngr, December 21, 1971, the vice—presldeﬁf'

~

of the El Paso Eastern Company described a project for a Ifqhified natural

- gas (LNG) terminal in New JeréeyvoppOSEfe Claymont, Delaware involving a

pier extending into Delaware waters beyond mean low water on the New Jersey
side of the Delaware River. The project invelved importation -of North
African llquffied‘na+ﬁfal gas by tanker, storage and regassifi;ation at this’
terminal, aﬁd shipment by pipeline to customers in the Norfheasf;- The letter
suggested that the State Planner examine the project in the context Qf‘fhé
Coastal ‘Zone Act. ‘ | |
Prior to his.sfafﬁs decisfoﬁ,'+ﬁe S+é+giP|annef sought +he'Af?§fney
General's legal advice on this project. On Jahuarynzo,']972, the Attorney

General advised that the piér would be a (prohibited) offshore. bulk product

transfer fac”H'y and that i+ was not exempt from prohibition by reason of
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the clause In Section 7002(f) of the Law provrdsgg for piers or docking
facilities to be used golely by a-single jndué+rialer m%nufacfuring user.
(See Appendix 4) ‘

On February 23, 1972, the State Planner informed the Vicgfpresidenf
of El Paso Eastern Company fha+ the pier for the LNG +ermin§l would‘bé a
prohibited offshore bulk proaucf transfer facility. On March 3, 1972, the
Company vlce—presiden+ replied ?haf El Paso had abandoned +he project a
few days pr!or fo the State Planner's decision and requesfed a withdrawal
of the status decision saying that he had merely sought -information advice
on the status qf the project. The State Planner refusedrtQ wiThdfaw His' |

status decision on March 17,‘1972. No appeal was filed, and since the

project had apparently previously been dropped by the Company, no appealrcoufd

logically have been expected.

Project Number 6 - Sun Olin Chemical Company
This project consisfed'of construction of a Stretford Sulfur Recovery
Unit at the Sun Olin Chemlcal Plant in Claymont., This unit would remove
hydrogen sulfide from a by- produc+ stream.and convert it To elemental sulfur
thus removing sulfur dioxide as an emission to the atmosphere. Sun Olin was
under orders by the Deparfmen*»of Nafural'Reéources and Envlronhenfal Control
to remove sulfur dioxide emissions In order to meet SfaTe alr quality require-
ments by January 1973, |
The sfafﬁs dgcision requeéf was received on January526, 1972, and the
~ decision was made on March 9, 1972; the decision wés that aé‘expansion or
extension of a‘non-coﬁfbrming use, this project did not require a ¢oa§fa|

zone permit because it had no significant effect on land use area, plant
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production, or (negaf(ve) environmental 8mbac*. There was no abpeél.

Project Number 7 - Hudson Engineers, lncqrporafed
A status decision application was filedvoh'ApfiI 18, 1972; by Hudson
Engineefs, Inéorporafed of Philadelphia for Teiaco, Incorporated. The
project involved improvement and extension of an éxiSTing pier at the Paragon
0il (A Texaco subsidiary) petroleum tank farm at Claymont. The extended pier
would be well beyond the meah high water fine aﬁd would be an offsﬁore bulk
product transfer fachiTy. The Paragon Qil operation is sfrlcfiy for petro-
leum storage and transfer, no tefinefy operations are conducted there. .
On‘JQne 30, 1972, the s+a?ué decié(on was made, sfafingifhaf fhis pler
extension did not require a permit and was exempt from fhebprohibiTion of
of fshore Bulk'producf transfer facilities because it came_wifhln the "single
industrial'facllify".clause of Section 7002(f) of‘The Coastal Zone Act.
This clause exempts docking facilities and plers'used.by a single Indusfriaf '
or manufacturing facility from-fhe definition of bulk' product transfer
facili?ies.

No appeal waé filed.

Project Number 8 - Sun Olin Chemical Company and Allied Chemical
Corporation

Status declslon app!lcafions were received on April 10, 1972, from Sun
Olin Chemical Company and on May 1, 1972, from Allied Chemical Corporation,
both at Claymonf,‘DeléQaré_for a joint project to construct a pipeliné in-
cluding pipeline supports, and a low pressure blower (af Sun Olin). The

purposé was to carry hydrogen sulfide gas from Sun Olin's main steam bollers
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to the adjoining Allied Chemical plant whefe it would be burned and converted
to sﬁlfur dioxide and water, becoming part of the sulfur djoxfde gas stream
for the manufacture of‘sulfufic'acid. |
OQerall net-alr quality would be improved.  Sun Olin sulfur dioxide emi-
ssions would be less than the emissions level.érior to this project but
slightly more than the standard required by the State in Jaﬁuary 1972, which
Allied Chemical had been ordered to meet.
Eofh of these plants are non-conforming uses and the status decisions
on fhls:joinf projec+ were made under terms of the definition of expansion or
extension of non-conforming_uses adopted by the State Coasfal-Zone,indusfrial
Control Board .as an administrative regulafion.
On June 28, 1972, the State Planner notified the two companies of his
status decisions on this project. The decisions were to not require coastal

zone permits. There was no significant increase in plant land use areas from

construction of the pipeline, no significant increase In production capacities,

and a net improvement of air quality when the amounts of sulfurrdioxidevemis—
sions from Sofh blanfs were considered together.

"The Afr Resources Section of +he‘Depar+men+ of Natural Resources and
Environmental Control was aware of these status decision aphlica?ions and

agreed with the State Planner's evaluation of air quality impact.

ProjecTANumber 9 - Port of Wilmington (Department of Commerce, City of
L - Wilmington) : : o

The Port of Wilmington, Department of Commerce of the City of Wilmington
filed an application on May 16, 1972, for a status decision on construction '

of a petroleum pipeline from a Port docking facility for petroleum barges
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and small tankers across fhe Wvlmingfon Marine Terminal properfy and The ‘
Coastal Zone +o a tank farm of Cusfoms gauging storage tanks near Commerce
Street on the south side of fhe‘Chris#lna River, Wilmington, thence nor+hward v
to Penhsylvania're—enfering\fhe Coastal Zone éT.Edgemoof; The PorT made this
application at the request of a private company, the Gulf Inférs?a+e Engineering
Company. The pipeline would carry low sul fur and other fuel oil to electric A

power plants in nbrfheésfern Delaware and the Philadelphia region; at an

" Indefinite future time it might also carry nap*hé.

The status decision was Iimited to the pipeline within the Coastal Zone.
Pier and aocking facili+1es<a+ the Port of Wilmington are exempt from regula-
tion by Section 7002(f) of the Coastal Zone Act. fSée Attorney General's
opinion of November 11, 1971, Appendix 4). The tank farm of Customs gauging
tanks would be outside of the legally defined coastal zone;.

On June 28, 1972, the State Planner made his status decision that the
pipeiine was oufside’df'fhe aufhorify of the Act. A pipeline is a means of
transportation, by itself i+ Is not a heavy Industry or a manufacfurlng use.
The status decision was not appealed Thls prOJec+ was closely rela+ed to

a later prOJecT that came before the State Planner in. January 1973 (see Project

Number 23 - The Sico Foundaflon).

Project Number 10 - (State) DeparfmenT of Nafural Resources and Envuronmenfal
Control -

Application- for a Coastal Zone status decision was made on June 5, 1972,

by the Depariment of Nafural Resources and Envnronmen+a| Confrol for 1he

Delaware Resource Recovery Demons+ra+|on Plant for solid waste removal and
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recovery at Pigebn Point, Wilmington.

The State Planner's status decision of June 30, 1972, was that this.
solid waste plant would be a new manufacfuriﬁg use requiring é Coastal Zone
permit. -]n addition to reduction of soIIdAWas+é fof rehoval to the Pigeon |
Poinf landfill, the plant will recycle éerfain types of organic, metal, and
glasé wastes for re-use. The physical and operating chéracferisfics,of the
plant fit the Act's definition of "Manufacturing". -

There was no appeal of fhis status decision.

No permit application has yet been formally filed with the State Planning

Office as of July 1, 1973, although a detailed description of the plant was
provided by the Deparfmeﬁf of Nafurél Resources and Environmental Control for
reyiew in the Fall of 1972, In October 1972, the Environmental Protection
Agency awarded a nine mifllon dollar grant to Delaware for this project. The
plénf has not gone ahead, however; due to a freeze of federal funds for

projects of this nature.

Project Number 11 - Sun Oil Company of Pénnsylvanlé

A status decision application was filed on June. 15, 1972, by the Suﬁ
01l Company of Pennsylvanié to deferhihe}fhe.s+a+us under the Coastal Zone
Act of a project fo extend an exisfihg pier at its Marcus Hook, Pennsylvania
‘ petroleum refinery partly into belaware territory. The southern most of three
plers would be extended 2,020', with 1,140" of'+h_is’ being south of the
Pennsylvania - De{éware’boundary and-fherebydin:fhe anéfal Zone.‘ The'pfér
would be]uéea-for fﬁe'unféadipg'of crude oi | and7d+her‘petrolegmvprbdhcféj

both for use within the Sqn'OiI refinery and'To‘be'TFans{shlppéd;fd other -
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customers without undergoing any refining by Sun Oil. A small part of the
Marcus Hook Refinery is in Delaware - 16 acres of a total 403 acres. None
of the existing piers were in Delaware.

The State Planner's status decision of Sebfember 14, 1972, was that the

‘extension of Pler #3 came under Coastal Zone authority, that I+ was not exempt:

from regulation under Section 7002(f) of the Act as a bulk producf Transfer

- facility for use by 2 single non-conforming use, that it did not come under

Section 7004(a) allowing for expansion of non-conforming uses by permit, and

that it was a prohibited offshore bulk product transfer facilify in Delaware's

Coastal Zone to the extent that the extended pier would be In Delaware.

Sun Ol appealed the status decision to the State Coastal -Zone Industrial
Control Board on September 29, 1972, claiming the State Planner was in error In
making his decision. On November 13, 1972, the Boartheld a public hearing
on the appeal. On NoVember'ZQ, 1972, the Board gave its appeal decision
upholding the Sfafé Planner's status décision. The Board fouﬁd that the

extended pler would be largely a conduit (for +rans—shipmenf)‘of petroleum

products rather than a facilify‘necesSary to operation of the Sun Oil Refinery -

~

the refining use being the key 1o possible exemption of the ex+endéd pier

under Section 7002(f) of the law. One-hélf of the increased unlqading capacity .
after the pier improvement would be for Traﬁs-shipmenf rather than Sun 011
Reflnery purposes. The Board did not agree +ha+r+he substantially increased.
trans-shipment operations at the extended pier would simply be Infensificafién -
of part of an integrated, combined use - as Sun Oil had argued ~'ra+her it
considered this increased trans-shipment capability an entirely new use.

No appeal was filed from this appeal decision. However, Sun Oil
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representatives did contact the State Planner and his legal advisor in the
Attorney Genefal's Office following the Board's decision to discuss a way for
the pier extension project to go ahead. An agreémen# was reached by all con-
éerned that if Sun Oil used that parf.of extended Pier #3 within Delaware
waters solely for its own_refinery purposes and not for any trans-shipment
purposes, the status decision would be changed fb»exempf this project from
prohibition under terms of Section 7002(fi of the Coastal Zone Act (See

Project Number 28),

Project Number 12 = E, I, DuPont de Nemours and Company

Tﬂe E. |. DuPont de Nemours and Company appl?edvdh June 26, 1972, for
a status decision on Its plan to replace the batch-type Sulfate Process by a
modern Chloride Process féf'broducfion of titanium dioxide at its Edgemoor,
Delaware blanf near the Merchandise Mart shoppfng center, ' Titanium dioxide. -
.Is a white pigment used in painT, paper, ink, plasficé, and some cosmeffcs.
At the time of the application, the édgemoor-planf used both the Sulfate éhd
Cﬁloride Processes. The project would replace the Sulfate Process with a new
Chloride Procesé so that the plant would then be all Chloride,

The State Planner's status declsionvon July 17, 1972, was Tha+ this
would be a significant expansion - exfenSan of a non-c§nformiﬁg use. in
terms of production capacity and possibly‘in environmental and economic

impacts, ‘Apﬁlica+ion for a coastal zone permit was required. Plant
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production capacity would incfease by ffffy percent and ?here were a number

of environmehfal considerations involved. The status dec.Islon was not appealed.
On August 10, 1972, DﬁPonf submitted its permit applicafion. A public

hearing was held at Mount Pleasant High School bn September 11, 1972, After

receiving assﬁrances~from the Department of Natural Resources and Environmental

Control that air and water quality would be Improved as a result of this project

and that quality standards would be -met and after examining solid waste, nolse,

glare,vradia?ion; and odor effects, the State Planner'made his permit decision-

“on November 6, 1972, The decision was to grant avpermff subjecffo fhe'qondi?lon.

that all other applicable State permits would be obtained. There was ro appeal
from the permit decision and on November 24, 1972, a permit was issued to the -

DuPont Company for The-Edgemdor plant changeover to an all-chloride process..

Project Number 13 - New Castle County Department of Public Works

A status decision application was made on July 13, 1972, by the New Castle

_Coﬁnfy Department of Public Works for construction and opefa+ion of a solid

v waste pulverizing blanf at the Pigeon Point County sanifafy landfill site off
- Lambson Lane adjacent to Wilmington. The plant would pulverﬁze up to 1,200
;fons per day of various kinds of solld waste including household béfusé,'aufo

. tires, small wooden crates and boxes, light building construction wastes, small

furniture, and empty Industrial drums. The pulverized waste reduced on an
average to two.inch particle size would be deposited by a conveyar sysfem'To'

the Pigeon Point Sanitary Landfill'immediafely adjacent to the plant. Non-

-grindable waste, not pulverized, would be.conveyed directly to the landfil1].

The All American Engineering Company (AENCO) would build the plaﬁ* and operate
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It and would have title to all ferrous (iron) metal removed from the waste by
a separa?or fto be built at a future time (not part 6f this status decision
appl!caflonf.‘
Thé status decfsionvof July 21, 1972, was that the pulverizing plant
was "manufacturing” requirlng.a coastal zone permit, There was no appeél.
© On August 17, 1972, a permit application was filed by the New Castle
_County Deparfmenf of Public Works. Environmental, aes?hefic, economic and
other effects of the pulvquzer.planf requlfgd-by law to be considered were
examlned.by'fhe.Sfafe Planner in evaiuafing the merits of this project. A
publlc hearing on the application was held at Scott Flaza, a State office
building at 1228 North. Scott Street, in Wi Imingfovn.’ On November 15, 1972, &
permit was granted subjecfifo the condition that all other appiicable State
permits would be obtained. The permit was granted with the undersfanding'fhaf
a leachate disposal system satisfactory to the Department of Natural Resources
~and Environmental Control would be installed. The permit was only for the
pufverlzer plant énd not for the ferrous metal separator or compost unit that

may be bul I+ at some time. There was no appeal of this permit decision.

Project Number 14 - Regal Development Corporéfion

| Application for a status decision was filed on July 14;‘1972, by the
Regal.Developmenf Corporation of Wilﬁingfon for a Port Penn Marina. The
projecf,ln?olved a.large'scale marina at Port Penn and The Délaware River
Including about 300-sllps.fqr crﬁlslng boats, a restaurant, and facilitles
for fuél, boat storage and repair, and boaf:supplies; A small amount of

subaqueous land was to be leased from the State.
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'The status decision on the PorT'Pénn Marina was made oh July 17, 1972,
The project was determined to be.outside of the authority of Tﬁe Coastal
Zone Act being of a commercial rather than indusfrial or manufacfuriﬁg nature
and not involving an offshore bulk product frahsfer facility fbr +he coﬁmercial
transfer of cargoes, but rather docking facilities purely-for_ysé by-pléasure

craft. There was no status decision appeal.

- Project Number 15 - Sun Olin Chemlcal Company

The Sun Olin Chemical Company of CIaymonT on Augusf 9, 1972 applied for
a status decision on a prOJecT +o manufacture Irquld carbon dioxide (CO2). A

llquefacfion facillfy would be built as an expansion of the Ethylene Oxide

- Unit To purify and quuify approximaTely 105 tons per day of CO, to be shipped

by tank truck to customers. .
No air or water quallfy permits were required from the State. Alr quality

would be slightly lmproved by eliminating carbon dioxide vented to the

| atomosphere from the Ethylens Oxide Unit; this was an incidental effect, not a

purbose o*,fhe project. _

Ori October 4, 1972, the sféfus decision stated that this project was
expansion or extension of a non-conforming use that did not have a significant
iﬁpacf in terms of blanf production capacity, land use area, or (pegafive)
environmental impact. No coastal zoné perﬁi; was required and the project

was not prohibited. There was no appeal from this status decision.

Projécf Number 16 - Getty OIl Company, Incorporated

The Getty Oil Company applied on August 4, 1972, for a status decision
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on construction aﬁd operation of a'Beavon - Stretford process plant at its
Delaware City refinery to recover sulfur dioxide from its Sulfur Plant tail
gases 1o enable Getty to meet Delaware Air Quality Regulations for New Castle
County by Sepfember 1973, Thé process would feduée sulfur dioxide emissions
to the atmosphere éqd would result iﬁ racovery of one—half.fon of elemental
sulfur per hour, The Beavon - Stretford process plant would be located within
an existing working area of the refinery'on a small parcel of land (140 x 200
feet) adjacent to much larger, moré visually prominent operating Qnifs and
about 500 feet distant from the nearest public highway.

The State Planner's sfa+us_dec§sion of chober 4, 1972, for the Beavon -
Stretford process plant was that it did nof‘requfre a permit and was not
prohlbjfed by the Coastal Zone AéT. The hrojec? was considered not to be a
"signlficant" expansién or extension of a non-conforming use in terms. of |
refinery producfion capacity, land_qse area or aesthetic fmpac? of the
Beavoﬁ - Stretford unit, or negative environmental effect. The Deparfmenf
of N§+ural Resourcés énd Envfronmen+a| Control confirmed that this project
wouid'have'a positive environmental effect by reducing refinery sulfur
. dioxide emissions and was being uﬂdgrtaken to meet State air quality requlre4
ments for New Castle County.

There.was no appeal from the s#éfbsideCIslon.

Project Number 17 - Allied Chemical Corporation

The Allied Chemical Corporation applied for a coastal zone status decision

on August 4, 1972, to construct a sulfuric acid storage tank at -its Delaware

Works in Claymont., The storage tank would have a 15,000 ton capacity and
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construction would include a pro+ec+|ve dike, pumps, and two pipelines to

-existing docking facilities. I+ would be used as a back-up storage facilify

+o enable Allied Chemical to meef increased markeT demand for sulfuric acid.
Although this tank would have no effect on emissions or effluent compli-

ance, a permit for construction was requured by +he Water Resources section of

+he Department of Natural Resources and Environmental Confrol

The status decision of‘chober 4, 1972, was that construction of the sul-
furic acid storage tank and auxiliary facilities did nof'reqplre a coastal
Zone permit and was not prohibited. . It was an expansion or extension of a
ndn-confcrming use that was nof-"significanf" in its effecfs.on plasf produc-
tion capacify, plant land use aréa, and area aes*hefic or environmaental
qualities. |

- There was no status -decision appeal.

Projebf Number ]BIf Allied Chemical Corporation

On September 6, 1972, the Allied‘Chsmical Corporation applied for a
status decision on an add-on interstage absdrbfion system fo its Sulfuric
Acid Plant at Its Delaware'Wbrks in Claymont. Cbnsfruc%ion'of Thislsysfem
was part of #he.planf‘s emission cbmpliance.program and would reduce sulfur
dioxide emissions from The Sulfurlc Acid Plant upon compleflon in SepTember
1973.

The State Planner's status decision of 0c+ober'4, 1972, was that the
add-on Interstage absorption system did not require a permit Snd was not
prohfbifed-bécause this expénslon or extension of a non—conforming use had no

"significant" production capacity, land use area, or (negative) environmental
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effects. .

No appeal from this status decision was filed.

Frojécf Number 19 - Getty Oi| Company

A status decision applicafion was filed on September 12, 1972, by the
Getty Ol1 Company for construction of a low-rate activated sludge (waste water)
treatment plant to treat effluent water from the refinery pfcqess at Getty's
Delaware City pefroleum_rgfinery. The treatment plant would take waste water -
after ineplahf treatment and primary oil separation; Treafménf would be based
on the aeration concept used In municipal‘sewage treatment plants. Excess
sludge,from“The'TrgaTmehf plant would be removed to Getty's solid waste -
landfill.

According to the Department of Natural Resources and Environmental Control,
this project would reduce carbonaceous oxygen demand of refinery effluents to the
Delaware River as required by Delaware water quality standards.

The State Planner's status decision of October 4; 19f2, was that no
coastal zone permit was required and the waste water treatment plant was not
prohibited., The decision'was m%de according to fhé "significant" effects test
for expansion or extension of non-conforming uses,

No appeal from this status decision was made,
Project Number 20 - Allied Chemical Corporation.

On October 5, 1972, the AlliedvChemlcél'Corpora+ion applied for a status

decision for projects at its Delaware Works in Claymon+ to construct and-
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opeéafe:
(1) a South Plant Treatment System to treat water éffluenfs
from the Hydroflouric Acid Plant, Flourides Plant, and
Alum Plant, The project had the apprbval of fﬁe (State)
Department of Natural Resources and Environmental Control;
~and
(2) a Hydroflourlc Acid Plant Dry Residue Handling System
to render hydrofloufic acid reactor reﬁidue neutral, dust.
free, and suitable for landfill disposal. This was approved,
also, by the Department of Natural Resources. and Environmental
Control.

The status decision on January 2, 1973, was that neither project required

"a coastal zone permit nor was prohibited. However, the decision was conditional’

on a solution satisfactory to the Department of Natural Resources and Environ-
mental Control for disposal of Dry Residue solid waste at a suitable site.so
as not to endanger surface or ground waters in the coastal zone.

There was no appeal from this status decision.

Project Number 21 - Feralfoy Corporation

Approval of the first manufacturing plant new to Thé-coasfa] zZone,
rafﬁer than expansion of a pian* ex(sfing there prior to passage of the
Coastal Zone Act, was ini+fa+ed with a status decision application on
Noyember 27, 1972, by the Feralloy Corporation. of Wilmington. The
project involved consfrucfion'of'an (approximately) 82,006 square»foéf

manufacturing plant, on approximately 6 1/2 acres of land at the New Castle
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Industrial Park adjacent to Lambsons Lane near Pigeon Point, New Castle

County. Feralloy Corporation is the wholly owned subsidiary of a West German
company which in turn is owned by the West German government. iAT the time

of this application, Feralloy operated plénfs in Baltimore and Wilmington |

for the cutting and slitting of sémi—finished sheet steel. The Wilmington
plant at the formef Dravo Shipyard on the Christina River‘handled 6,000 tons
per month. The new plant would consolidate Baltimore and Wilmington operations

and would handle 12,000 tons per month initially and 40,000 tons per month by

the end of the 1970's if an additional 80,000 square feet of floor space would be -

bul It at the New Castle Industrial Park. About 65 percenf'of stee! handled
-at the Dravo Shipyard plant was Ihporfed from Europe, about 75 pefcenT would
be Imported to the new plant, fhé remainder -is American manufactured sheet
steel. At the new plant, 75 percent of the sheet steel woﬁld be brought-in
over the Wilmington Marine fermtnal docks, an economic benefit to the Marine
Terminal, Most out-going shipménfs would be by truck. The plén+ at the
Dravo Shipyard had forty-one employees with a monthly payroll of about $29,000;
the new plant initially would have seQen+y-+wo employees and a monthly payroll of
approximately $51,000. At full capacity by the late 1970's plant employment
would be one hundred and monthly payrdll about $75,000,

State support for construction of the new Feralloy plant. was in the form
of State backing, at less than full faith in credit, of $1,400,000 of revenue
bonds. This suppéff was approved by the (State) Council on Industrial- Financing.
Title to the 6 1/2 acre parcel at the New Castle Industrial Park is with the -
Departmenf of Community Affairs and Economic Development. At the end of the

fifteen year term of the bond Iésue, the State would sell the land to Feralloy

35

N

{

T A



Corporation for a nominal price; in the meantime real ésTaTe taxes to New
Castle County would be paid by Feralloy. - '

Tﬁe State Planner's status decision of December 21, 1972, was that the
new Feralloy plant would be manufacfuring, not éimply a warehouse, and that a
coastal zone permit was required. "This decision was based on the fact that
over three-fourths of the sheet stee! would be cut or s!i+ (cut lengthwise)

and ?haf this type of operation met the definition of manufacturing In the

Coastal Zone Act.

There was no appeal! from the status decision and on January 3, 1973,

' Feral loy Corporation filed a2 permit application. A public hearing on the

application was held on January 9, 1973, at Scott Plaza, 1228 North Scof+
Street, Wilmington. |
The permif.deéision of January 10, 1973, was to grant the coastal zone
permit for constructio and operation of the initial (approximately) 82,000
squére foot plant at the New Castle Industrial Park. Any further plant

construction will require a new status decision.

Project Number 22 - Amoco Chemicals Corpora+ion

" The Amoco Chemicals Corporation apptfed on December 12, 1972, for a
coastal zone s+a+ps decision for an Aféchc Recovery Unit at its New Castle
Polymer Plant on Route 9 south of the City gf New Castle.

The plant produces homopolymers and copolymers. An unavoldable by-

‘produc+ of this production is atactic, a non—crysfélliné form of polypropy-

lene. Most of this atactic must be disposed of as a waste producf to a
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landfilf, a small amount can Ee sold commercially. The Atactic Recovery Unit; -
~ 1f successful, would démonsfra+e the commercial feasibility of converting
atactic from homopolymer production to a more saleablé form. The benefits Yo
Amoco would be an increase in a saleable by-product and c&nsequenf reduction
of costs to dispose of unsaleable waste afacffc. Need for landfill space
would also be_reducéd. |
On January 2, 1973, the State Planner made his status decision. No
pgrmif was required and the Atactic Recovery Unlt was not a prohibited use. The
project was not "siQnifiCanf“»expansion or extension of a non-conforming use
in terms of plant production or land use area, or aesthetic or environmental
impacts. There would be no increase in production of homopolymers or copolymers
and ho increase in emissions of effluents.
Project 23 - Sico Foundation \
On January 8, 1973, the Sico Foundafion<of Mount Joy, Pennsylvania filed
a status decision application for construction and operation of petroleum tanks
and pipelines on its property adjacent to the Wilmington Marine Terminal.
The'Sico Foundation owns apprdximafely 52 acres of which about 20 acres
fs currenfly used by Ifs.subsidiary, the Sfco Company, for a petrolsum tank
farm utilizing The peffoﬂeum pier at the Marine Terminal for its docking
facillity to offloéd incoming petroleum producfs.brohghf by Barge. The remainder
of the 52 acres is now vacant. The project called for leasing of approximately
26 acres of the vacant land from the Sico Foundation by'Energy Transporters,
Incorporated to construct several large petroleum storage tanks for low sulfur

fuel to be transported by pipeline to electric power plants and industrial
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cusftomers In the Delaware Valley. In addition, the Sico Company would build

one new storage tank and improve a number of old tanks to meet federal occu-
pational safety sfandards at the existing Sico petroleum tank farm. There
would be a 3x increase in sfprage capacity to 1,050,000 barrels capacify_o* all
fangs, old and new, on the Sico Foundation property. The Marine Terminal
petroleum pier would be considerably improved at the expense of Energy‘
Transporters, Incorporated. A new thirty inch pipeline from this pier to

its new>Tank farm would be built by Energy Transporters, Incorporated and part
of the exisfiﬁg pipeline from the pier to the Sico tanks would be rep laced by

the Sico Company{_ The Sico Company would continue to operate its tank farm and

Energy Transporters, Incorporated would operate the new tank farm adjacent

to it on the leased Twenfy¥six acres of Sico's property.

The State Planner's status decision of February 14, 1973, was that no
coééfal zone permit was required becauéé petroleum +ank'farms are not manufac-
turing and that the project was not prohibited as a heavy industry use because
i+ was in effect an extension of the Port of Wj!mingfon docking facilities
which are exempt from prohibition in the coastal zone. That is, the improved
and the new tank farms; being dependenf'on‘use.of the Port of Wilmington
(Maéine.Terminal) petroleum pier, could logically be considered an essential
extension of that faci]f+y because pefroléum unloaded would have to be stored
someplace and the tanks provided that necessary sférage. The fact that these
tanks would Be in close geographic proximity to the Marine Terminal pier and
were within the riverfront area of Wilmington, was an additional consideration -

in the status decision.
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An appeal of this status decision was ffled on March 2, 1973, by Mr. Albert
W. Adams, Jr., of near Milford, representing a private conservation organi zation
called Save Our Shores. Mr. Adams' appeal claimed that the State Planner's
status decision was incorrect. He asked the State Coastal Zone Industrial
Control Board to reverse the decision for several reasons:
-~ (1) The State Planner erroneously concluded that the Sico project
was outside of the éufhorify of the Coastal Zone Act.
€2) Storage tanks on the Sico Foundation properfy'cannof be considered
an extension of the Port of Wilmington docking facility.
(3) I+ was unnecessary and mistaken for the State Planner to refer to
the Port docking faci lity once he had decided +hat the Sico and
Energy Transporter's tank farms were not manufacturing or heavy
Industry uses. |
(4) The Board should examine the question of whether or not petroleum
tank farms are a heavy industry use because they have tanks - a
physical feature used to define heévy industry uses in the Coastal
Zone Act.
On March 20,’1973, the State Goastal Zone Industrial Contro! Board held
a public hearing on the appeal at Scott Plaza, a State qfficg building, in
Wi lmington. Testimony was heard from the attorney represenfing the appelliant,
Mr. Adams, and an attorney for Energy Transporters, Incorporated representing the
éfafus decision applicant. Members of the Board raised some questions and '
elicited new information on the Sico project.
After the appeal hearing but prior to the Board's decision, an,agreeménf

was reached by the State Planner and the two parties concerned in the case to
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modify the status decision in a way that would satisfy Mr. Adams of Save Our
Shores without changing The'subsfance of the decision. The‘wording of the
State Planner's decision was changed so that it was made clear that the
géographié extent of the Port of Wilmington éxempfion of docking facilities
and functionally related bulk product storage tanks applied only wifhfﬁ the

City of Wilmington. On April 18, 1973,'+he attorney for Save Our Shores notified

the Chairman of the State Coastal Zone Industrial Contro) Board that the

appeal was being wi*hdrawnvon'+he basis of this mutually agreed-upon change
in the status decision.
_ The effect of the revised status de;ision on the Sico Foundation case is

1o place a clear geographic limit on the exemption under Section 7002(f) of the

Coastal Zone Act of docking facllities of the Port of Wi Imington and fuhcfionally

related, nearby bulk product storage tanks. Storage tanks widely separated

from the Port and outside of the City of wflmingfon would not come under the

exemption provided by Section 7002(f).

Project Number 24 - Townsend Incorporated

Townsend's |ncorporated of Millsboro, Delaware applied on February 6,
1973, for a ansfal zone status decision on two projects at its soybean
pIanT'on Route 24 east of’Millsporo. At this plant, soybeans are processed
for soybean oil and for chicken feed. The plant has been in opera+ion since
the early 1950's, |

Townsend's planned to enlarge its soybean éxfrac+ion plant to double
capéclfy to extract soybean oil. Most of the increased capacity would not

be used in the near future, but would provide excess capacity fto draw upon
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at a future time. The second improvement would be to the séybean drying,
-cleaning énd.sforage facilities to provide increased capacity to handle wet
tield soybeans and dry and sfore them. |

The S+é+e Planner's status decision of February 12, 1973, was that the
Townsend's plant was a non-con forming manufacturing use fn the coastal zone
and Tha*‘fhesg improvement projects were expansions or extensions not requiring
a'permiT By reason of not having "significant" effects on production capacity,
land use area, or the envi ronment. There would be considerable emission of
soybean dust from The_drying and cleaning process, but Townsend's would insfal(
finé‘mesh screens to control this exceeding State air quality requirements.
This was confirmed by the Deparfmen+ of‘Néfural Resources and Environmental
Control. | ‘ , ‘

On April 12{ 1973, Townsend's Incorporated nofifie& the State Planner
that their plans for the extraction plant had been revised to meet requirements

of the federal Occupational Safety and Health Act, of which Townsend's had

previously been unaware. The plan changes\involved’puffing an indusTrialkfype '

fence around the extraction plant a minimum distance from it, and’placing a
- vapor barrier befweén the extraction process and a possible source'of vapor
ignition,

After conferring wjfh his‘legal advisor. the State Planner notified
Townsend's Incorporated on May 7, 1973, that a second status decision
application was not ﬁecessary and fha+.+he original-decision remained in
effect because fhe chan§e of plans dfd not involve changes in plant pfoducfion
or environmental impact and had been made to satisfy federal occupaflonal

health and safety requirements,
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The status decisions for Townsend's Incorporated were not appealed.

. Project Number 25 - Confalner-Corp6Fa+ion of America

Application foé a coastal zone status decision was made on February 26,
1973, by the attorney for Container Corporation of America to construct and
operate a new plant in the City of New Castle for manufacturing papérboard_
industrial drum containers. The paperboard and metal ends would be manufac-

tured elsewhere and brought to this plant. Here the paperboard would be

"~ shaped into containers and the metal lids crimped over the paperboard tubes.

The applicant described this as a fabrication process.

Container Corporation of America would purchase a site of approximately
eight écres off New Castle Avenue provided the site received Cffy rezoning
approval and the project received approval unde} the Coastal Zone Act.

The State Planner gave his status deciéion on March 1, 1973, stating
that the plaﬁT wéuld be a new manufacturing use in the coastal zone requiring
application for a cﬁasfal zone permit following zoning approval by the Town
of New Castle. |

There was no appeal of this status decision.

‘No permit application has been submitted and nothing further has been
heard of this project up to June 30, 1973, the end of the period covered by

this Annual Report.
Project Number 26 - Blue Hen Finishing Company

On March 2, 1973, a status decision application was filed with the State

Planner for operation of a leather and artificial leather spray finishing
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plant in the former Gioia Specialty Foods plant in Odessa. Real and artificial
leather hides.would'be Sprayed with a polYureThane lacquer finish in a.spray
booth and dried prior to shipmenf to customers who would use the Iacquefed
leather to make shoes, handbags; belts, and other leather goods.

" The applicant claimed that his opérafion was not manufacturing, but rather
it was similar to a painT_shop.. No leather would be tanned or made into finished
leather products here, the only thing done would be the spraying of the
chemical lacquer finish and color pigments onto pieces of tanned leather.

The State Planner in his status deciéion of April 26, 1973, deTérmined
that this was manufacturing because +heré was a chemical transformation of an
organic or Inorganic substance into a new product, meeting the definition of
manufacturing in the Coastal Zone Act.

No appeal of this status decision was made.

On June 26, 1973, the Blue Hen Finishing Company, Incorporated filed its
‘coas+al zone permit épplica*ion, one day following rezoning approval of the
plant site by the Mayor and Council of bdessa. The-Sfafe Planﬁer began his
review qf the permit application and scheduled a public hearing on ff at the
end of July 1973, in Odessa; he had ninety days from the date of receipt of

this application to make his permit decision.

Project Number 27 - Stauffer Chemical Company

Application for a‘coasfal zone status decision was made on March 7,
1973, by the Stauffer Chemical Company, Incorporated near Delaware City on a
prbjecf to modify its carbon digulfide piaﬁf by installing pollution control
equipment for furfﬁer treatment of tail gases from an existing sulfur recovery

unit in order to reduce sulfur dioxide emissions to conform to State air
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qual ity standards by January 1, 1974. The Déparfmenf‘of Natural Résources
and Environrhéﬁal Control had issued a permit for construction of this
equipment. |

On March 16, 1973, the State Planner made his sfafus decision. ‘Né permit
was required and the préjec# was not prohibited for this expansion or extension
of a non-conforming use. There were no significant effects on area aesthetic
qualities or plant land use area. There was no effect on plant producfion
capacity. There was a positive ehvironmen+al‘effec+ by considerably rediucing
emissions of sulfur dioxide from the carbon disulfide plant of the Stauffer

Chemical Company.

No appeal of this status decision was made.

Projeé+‘Number 28 - Sun 0i1 Compaﬁy

The Sun Qil Company of Pennsylvania on March 26, 1973, applied for a
status decision on a revised prdposal to extend its Pier #3 at the Marcus
Hook, Pennsylvanfa refinery. This project had previously been given a status.
decision upheld by the State Coastal Zone Industrial Control Board that the pier
extension into Delaware waters was pfohibifed (see Project Number 11).

In this status decision application, Sun Qil agreed in wrifiﬁg to use
that part of extended Pier #3 within Delaware exclu'sively for off-loading of
material for the Sun Marcus Hook refinery operations aqd not to use it for
trans-shipment in connec+ion,wi+h noﬁ-refinery operations. Sun Oil explicitly
stated that nohe of its expandedrfrans—shipmenf‘operafiqns to serve outside

customers would be located in Delaware. On this basis,,Sun‘Oil requested
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exemption of extended Pier #3 as a docking facility or pier for a single
non-conforming industrial facility as allowed in Section 7002(f) of the
Coastal Zone Act.

On April 19,‘1973, the State P[qnner made his status decision granting
this exemption of extended Pier #B'from prohibi+ioﬁ as an offshore bulk
product transfer facility under Section 7002(f) on the basis of the promise by
Sun Oil fo use it exclusively for its own refinery purposes.

The status decision was not appealed.

Project Number 29 - Getty Oil Company
Application for a coastal zone status decision was filed on March 22,
1973, by the Getty Oil Company for modification of its sulfuric acid alkylation
plant to enable Getty to produce low lead and no lead gasoline at its Delaware
City refinery. ~There would be no net réfinery production increase, and no
“emissions to the atmosphere or increase  in liquid wastes from this plant
modi fication,

The State Planner's status decision of April 6, 1973, declared that no
coastal zone permit was required and the project was no+ prohibited by reason
of the project being expansion or extension of a non-confarming use that had no
"significant" impact on refinery production capacity or land use area, or
negative environmental effect. A

There was no status decision appeal.

Project Number 30 - IC| America Incorporated

ICl America Incorporated of Wilmington on April 10, 1973, applied for
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a status decislion on a project to imprer its Atlas Point organic chemicals
plant waste water treatment system.:

ICI America is required by the Delaware River Basin Cbmmlsslon and_
federa] and State agencfes to improve the quality of its waste wafef discharges
to the Delaware River.

Additional improved plant wasfe‘wafer +reatment facilities would be
consfrucféd at the ICl America Atlas Poinf'planf so that effluents to the
De laware River‘woujd meet State, interstate, and federal water quality
standards. Within approximately twc years, the plant waste water would go
into the extended New Castle County sewer system and then to fhe Wilmingfon

, .
sewage treatment plant - improved pre-treatment at the Atlas Point Plant would

~make its waste waters suitable for discharge to this public sewerage system.

Plant production capacity was not a factor in this status decision,

On Mayvld, i973, the State Planner made his coastal zone status decision
that this was expansion or extension of a non-conforming use that was not
prohlbl*ed_and required no coastal 'zone permit because it had no sighffican+.
affect on plant production, land use area, aesthetic qualities, or the environ-
ment, | |

No one appealed this status decision,

.Project Number 31 - Del Val Asphalt Corporation and

Project Number 32 - Artic Roofings, !ncorporated
On April 9, 1973, status decision applications were filed by Del Val
Asphalt Corporation and Artic Roofings, Incorporated for air pollution

control equipment at their adjoining manufécfuring plants at Edgemoor,
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. Duct work, fans, and dampers were to be installed for incineration of fumes
from two felt saturators at Artic Roofings and from asphalt oxidizers at Del
Val Asphalt in exlisting Inclnerafors at Del Val Asphalt. 'A newlknock out
tank would also replace an existing tank at Del Val.

Both Del Val and Artic Roofings were under order of the Chancery Court
to eliminate tar and asphalt odcrs'beyond their properfy boundaries. The
Jjoint project had received éonsfrucfion permits from the Air Resources Section
of the Department of Natural Resources and Environmental Control.

The State Planner's status decisions of May 3, 1973, for this joinf‘
project were that it was not prohibited and could proéeed without a coastal
zone permit because the effects of this expansion or extension of non-conforming
uses were not signifiéanf, infact, the environmental effect would be a posifi&e
one of eliminating disturbing off-site tar and asphalt odors.

No appeals of these status decisions were filed,

Project Number 33 - General Elec+ric Service Shop

A status decision application was filed on April 30,71973, by the General
Electric Service Shop of Philadelphia to construct and operate a small plant
for the overhaul and repair of A. C. electric motors on two acres of leased
land at the New Castle Industrial Park, Lambsons Lane near Pigeon Point,
' Wilmington. No new electric motors would be manufactured; operations would be
' ~en+ifely the repair of used electric motors.

The. State Planner on May 9, 1973, decidéd that this projecT of the Géneral
Electric Service Shop was outside of the au*héri+§ of the Coastal Zone Act.

There was no appeal! from this status decision.
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Project Number 34 - Forbes Steel and Wire Corporation

On June 20, 1973, application for a status decision was fi]ed by the
Forbes Steel and Wire Corporation éf New Césfle and New York Avenues, Wilmington,
to construct an addition to its existing plant o enlarge its batch steel
cleaning operations. |

-The State Pfanner on June 29, 1973, -notified the Forbes Steel and Wire ‘
Corporafion that it was not reguiated by the Coastal Zone Act because its
plant is located outside of the lega! coasTal'zone, that is, it Is located
a short distance to the weéf’of the right-of-way of InTersfafe‘495, the coastal
zone landward. boundary in Wilmington.- | |

There was no legal notice advertised for this decision since there seemed
to be ﬁo real basis for any appeal and the status decision procedure was

unnecessary and could have been avoided if the company represenfafive had

first informally checked with the State Planning Office as to the boundaries

of the coastal zone. The Iegalvadvisor to the State Planner on coastal zone

matters concurred with this decision not to require published Iegal‘nofice.‘

Project Number 35 -~ Getty Oil Company

The Getty Oil Company on June 25, 1973, applied for a status decision to
modify a catalytic cracker reactor at its Delaware CiTy.refinefy to impro;e
efficiency of pfoducing gasoline and furnace oil from gas oil. There will be

an Increased production of gasoline due to the more efficienT.Technology, but

" the refinery crude oil processing capacity will not increase.

This application was being reviewed by the State Planning Office at the

énd'of the period covered in this Annual Report.
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Project Number 36 - Stauffer Chemical Company

- On June 29,-1973, the Stauffer Chemical Company applied for a coastal
zone status decision on a project to replace two steam boilers with two new
much larger boilers at its PVC Chemicél Plant near Délaware City. A s+éam
boiler capacity increase of more than 3x will result from installation of the
new bollers. The Company has applied to the Déparfmenf of Natural Resources
and Environmental Control for a permit from the Air Resources Section.

This application was under review by The State Planning Office at the end

of the period covered in this Annual Report.
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Coastal Zone Act and Map
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This bill appears as Chapter 17§
Volume 58 Laws of Delaware

Approved by the Governor -

HOUSE OF REPRESENTATIVES
126TH GENERAL ASSEMBLY
FIRST SESSION - 1971

HOUSE SUﬁSTITUTE‘NO. 2
FOR )
HOUSE BILL NO. 300
AS AMENDED BY
HOUSE AMENDMENTS NO. 1, 2, B, 11, 12, 13, 14,
15, 18, 19, 22, 23 AND 24
AN ACT CREATING A NEW EHAPTER 70, TITLE 7, DELAWARE CODE TO ESTABLISH A

COASTAL ZONE 1N DELAWARE; TO PROHIBIT OR LIMIT CERTAIN USES THEREIN;
TO CREATE A STATE COASTAL ZONE INDUSTRIAL CONTROL BOARD

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Titl? 7, Delaware Code, {s amended b} creating a
new Chapter 70 to read as follows: v . ‘
CHAPTER 70. COASTAL ZONE ACT
5.7001. Purpose
It is hereby determined that the coantal areaa of Delaware
are the most critical areas for the future of the State in
terms of the quality of l;fe ip the State. It {e, therefore,

the declared public policy of the State of Dzlawara to control

O O N WM P W N

the location, extent and type of indusatrial development in

Delaware's coastal areas. In so doing, the State can better .

.t
o

protect the natural enviromm2nt of its bay and coastal areas

-
N

- and pafeguard their usce primarily for recreacion and tourism.
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Specifically, this chapter seeks to prohibit entirely‘Che con-
struction of new heavy industry in its coastal areas, which
industry i{s determined to be incompatible with the protection
of that natural environment in those areas. While it is the
declarsd public policy of the State to encourage the intro-
divwiar of new industry into Delaware, the protection of the
envivonment, natural beauty and recreation potential of the
State is also of great concern. In order to strike the correct
balance between these'two‘policies}‘cqreful piénning.based on
a thoiough understanding of Delaware's potential and her needs
t5 roquired.  Therefore, control of industrial development
other than thﬁt'of heavy industry in the Coastal Zone of Dela-
ware chrnughva permit system at the Statg level is called for.
It is further determined that off-shore bulk product transfer
facilities represent a significant‘danger of'ppllution to the
Coastal Zone and gecnerate pressure for the construction of
industrial plants {n the Coastal Zone, which conetfnction 1s
declared to be againset public policy For these reasons,
prohibition against bulk product tranafer facilities in the
Coastal Zone‘is deemed {mperative. :
§ 7002. Definitions

(a)  'The Coastal Zone' is défined as all4that area of
the State AE Delaware, Uhefher land, water.or subaqueous land
between tﬁe territorial limits of Delaware in the Delaware
P{ver. Delaware Bay and Aflantic Ocean, aud a Iine formed by
~ertain Delavare highways and roads as follows:

Bcginninﬁ at the Delawarc-Penngylvenia line at &
place wharcrcnid 11ne 1ptersectq U. S. Boute 13; thence
gouthuar? cleng tho sald U. S. Route 13 ﬁ.atil it inter-

gsects the right-of-vay of U. §. Poute 1-495; thence along
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~ said 1-495 right-of-way until the said I-495 right-of-way

intergsects. Delaware Route 9 south of Wilimington; thence

along said Delawarc Route 9 IO'the:pojnl of its intersection

with ulawgre Route 273; thence along sajd Delaware Route
2°Y 1, U, 8. 13; thence along U. S. 13 tu Maintenance Road
474 thence alonp Maintenance Road 409 to Pelaware Road 71;
t':ence along Delaware Road 71 to its intersection with

e tavare Road »4; thence along Dglaware Road 54 to Delaware
Ruad &96,; thence aloﬁg Delaware Road 896 to Maintenaﬁce
33 396 thence along Maintenance Road 396 to Hniﬁtenance
cad 19R thence along Maintenance Road 398 to the Maryland
State Line; thence southward along the Maryland State Line
tb Maintenance Road 433; thence along Maintenance Road>b33
to Maintenance Reoad 63, thence along Maintenance Road,63

to Mzintenance Road 412,.thence along Maintenance Road

412 to U. S. 13 thence along 'l. S. 13 to Delaware 299 #t
Odessa; thence along Delaware Route 299 to iEa {ntersection
with Delaware Route 9; thence along Delaware Route Qvto

U. § 113; thence along U. § Route 113 to Maintenance )

~ Road 8A, thence along Maintendnce Road 8A to Maintenance

Road 7 to the point of {ts intersection with Delaware Route
14; thence along Delaware Route 14 to Delaware Route 24;
thence along Delaware Route 24 to Maintenance Road 331,

thence along Maintenance Road 331 to Maintenance Road 334;

rhance along Maintenance Road 334 to Delaware Route 26{ thence

11ong Delaware Route 26 to Maintenance Road 365; thence along

Maintenance Read 365 to Maintenance Road 84; thence along ‘
Maintenance Road B4 to Maintenance Road. 384: thence along
Maintenance Road 384 to Maintenance Road 382A: thence along

Maintenance Road 382A to Maintenance Road 389:- thencé along

3
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Maintenance Road 389 to Maiptenahce Road 58; thence along

Hlinteﬁance Road 58 to Maintenance Road 395; thence along
.jHaintenance Road 395 to the Maryland Scaté Line.

(b) 'Non-conforming use' means a use, whether of land or
" of a4 stracture, Qﬁich does not comply with the applicable use
provisinag {n this chapter where such use was lawfully in
existence and in active use prior to the enactment of this
chapier

{¢) 'Environmental Impact Statement' means a detafled
d»%:?iﬁtion 8s prescribed by the State Planning Office of the
cEieet af the proposed use on the immediate and surrounding
environment and natural resources such as water quality,
fiéhuries, wildlife and the aegthetics of the region.

(1) 'Manufabturiﬁg' means the mechanical or chemical
transformation of organic or iﬁorganiq substances into new
products,‘charnéterlstically using power driven machines and
materials handl{ng equipment, and iﬁcluding establishments
ungaged‘in assembllﬁp-ccmponenc parts of manuflctured ﬁroducts,
provided the new product {s not a structure or other fixed
improvement. '

(e) 'Heavy {ndustry use' means a use characteristically

1nvolving more than -twenty acres, and characteristically

. employing.some but not necessarily all<of such equipment such

ag, but not iimlted_to, smoke stacks, tqhks, distillation or
vraction columns; chemic&l brocessing equipment acrubblng»
rowera, pickling equlpmcn: ‘and waste treatment lagoona whfch
1nduatry, although conceivably operable without pollutlng the
environment, has the potential to pollute when equipment .
malfunctions or human error occurs. Examples of heavy 1ndustty

are oil refineries, basic steel'mahufacturing plants, basic
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cellulosic pulp paper mills, and chemical plants such as petro-

chemical complexes. Generic exawples of uses not included in
the definition of ‘heavy industry' are such uses as garment
factories, automobile asaembl& plants and jewelry and leather .
goods manufacturing establi{shments.

(£y 'Bulk product tfansfer factlity' means any port or
dock facility, whether an artificial island or attached to
shore by any meana, for the transfer of bulk quantities of any
suhstance from Qessel to on-shore facility or vice versa. Not
included in this definition is & docking facility or pier for
. tiwle industrial or manufaccuring facility for which a
permit is granted or wﬁich is a non-conforming use. Likewise,
docking facilities for the Port of Wilmington are not included
in this definition. -

(g) 'Pergon' shall includé. but not be limited to, eny -
individual, group of indiyidudla. con:rAchr, supplier, in-
staller, user, owner, partnership, firm, company, corporation,
lﬁsociatlon. joint stock company. trust, estate, policrical
subdivision, administrative agency, public or quasi-public
corporation or body, or any other legal entity, or its legal
representative, agent, or aasigneel

(h) 'ﬁoard‘ shall mean the Coastal Zone Industrial
Control Board. |

§ 7003. Uses ahanlutely prohibited in the

Heavy industry uses of any kind not:in cperation on the
datc of enactment of this chapter are prohibited in the Coastal
Zone and no permits may be {ssued therefor. In addition, off-
shore gae, liquid, or solid bulk pfodugt trannfor facilities

which are not in operation on the data of enactment of this

.
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chapter are prohibited in the Cosstal Zone, and no permit may
be issued therefor. . Provided, that this section shall ﬁot'
apély to public se&age treatment or recycling plants.

§ 7004. i'ses allowed by permit only.
Non-conforming uses

{a) Except for heavy industry uses, as defined in section

22 OF this chaptp} wmanufacturing uses not in existence and
Ln.tétive use of tho date of enactment of this chapter are
allowed in the Coastal 7one by perﬁit Oniy. as provided for
snder this srction. Any non-conforming use in existence and
.“in‘activo uge on the effective date of this chapter. shall not
be prohibitud by this chapter. All expansion or extension of
,nnn—confdrming manufacturing uses, as defined herein, and all
expansion or extension of uses for which a permit {s {ssued
pursuant tn’this chapfvr, are likewise allowed only by permit.
Yrovided, that n& permit may’bo granted under this chaprer
unless tﬁu county or municipality having jurisd(ctinn Hag_firat
approved the uge {n aqucstion by zoning procedures proQided by
law. |

(b) In passing on permit requeats, the State FPlanner and
the State Coastal Zone Industrial Control Board shall consider
the following faCforﬁ-

(i) Lnvironmental {mpact, including but not limited
to, prohhble air and water 'pollution likely to be gener-
ated by the proposed use under normal operating conditions
as u;ll a8 during mechanical mﬁlfuncgion and human error;
likely destruction of wetlands And fiora end fauna; impact
of siée preparation on drainage . f the aves In queation,
especiall? as it relates to flood contrel), impact of sige

preparation and facility operaetione on land erosion:
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effect of site preparation and facility operations on thé
quality and quantity of surface ground aﬁd'subrsurface
water resources, such as'ihe use of water for processing,
c0uiing, effluent removal, and other‘purposes; in addition,
butr not limiked to, likelihood of generation of glare, hélt,
roise, vibration, radiation, electromagnetic interference‘
ana ubnﬁxious odors. | '

gf) Economic effect, inclpding_che number of jobs
created and the income which will be generated by the
wAges and sala;ies of these‘jobs in fglation to the amount
+f Jand required, and the amount‘of tax revenues potentially
accruing to State and local government.

(3) Aesthetic effect, such as {mpsct on scenic

beauty of the surrounding‘area.

(4) Number and type of supporting facilities required
and the impact of such facilities on all factors listed in
this subsecction. ’

(5) Effect on neighboring land uaealincluding, but
not limited to, effect on public access to tld;1 waters,
effect on recrcaticnal areaa, and effect on adjacent
residential and agricultural areas. .

(6) County and municipal comprehensive plans for

the development and/or conservation of their areas of

Jurfisdiction.

§ 7005, Administration of cthis chapter )

(a) The State Planning Office shell adminiater thie

“chapter. All requests for permits for manufacturing land
uses and for the expennion or extension of non-conforming .
uses as herein defined In the Coastal 7one shall be directed

to the State Planner. Such requests muat be in writing qnd‘
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must include (1) evidence of epproval by the appropriate county
or municipal zoning authorities, (2) a detailed description of
the proposed'construécion and operation of the use, gnd (3) an
Envirommental Impact Statement. The State Planner shali hoid a
public hearing.ana may request further inférmacfon of the
appiicant. The State Planner shall first determine whether thé
proposed use is, according to this chapter and regﬁlaciona
tséugd pursuant thereto, (1) & heavy industry use under section
7063, (?) a uge allowable only by permit under section 7004; or
(1) a use requiring no action under this chapter. The State
?lanner shall then, if he determines that section 7004 applies,
reply to the request for a permit within ninety (90)-days of
receipt of the said request for permit, either granting che
request, denying same, or gréntlng the request but requiring
modi fications; he shall state the rcasoﬁn for his decision.

{(b) The State Planner may issue regulationstlncludlng,
but not limited to, regulations governing diéposition of
permit requests, and setting forth procedures for hearings
before himself and the Board. Provided, that all such regula-
tions shall be subject to approval by the Board.

(c) The State.Plnnner shall develop and propose a compre-
hensive plan and guidelincs for the State Coaqtal Zone Induatrial
Contfol Board concerning types of manufacturing uses decmed‘
acceptable in the Coastal Zone and regularions for the further
elaboration of the definition of 'heavy industry' in & manner
conalstent with the purposes and provisions of this chapter.
Such plan ana éuidelinea shall become binding regulations upon
adoption by ﬁﬁe Board after public hearing. The Board may alter
said regulationa at any time after a public hearing. Provided,
that any such regulations shall be consistent with sections

7003 and 7004 of this chapter.
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(d) The State Planning Office and all agencies of State
govermment shall assist the State Coastal Zone Industrial Control
Board in developing policies and procedures, and shall provide

the Board with such information as it shall require.

§ 7006, State Coastal Zone Industrial Control
' ‘Roard created. Composition. ConfTlct
~ of Interest. Quorum. ‘

There is hereby created a State Coastal Zone Industrial

Contrel hoard, which shall have ten (10) voting members. Five

- (%) o these shall be regular members appointed by the Governor

and confirmed by the Senate. No more than two (2) of the regular

watricva shall be affiliated with the same political parcy. At
lecast one regular member shall be a resident of New Castle
Cdunty. one a resident of Kent County and one a resident of
Sussex County, provided that no more than two residents of any
county shall serve on the Board at the same time. The'additidhal
five (5) members shall be the Secretary of Natural Resources and
Snvirornmencal Cont;ol, the Secretary of.Communipy Affairs end
Economic Development, and the Chairmen of the Planning Commis-
aioné of each county, who shall be ex-offfcio voting members.
The term of one sppointed regular member shall be fo;.one,(l)
year; one for two (2) years; one for three (3) years; one for

four (4) years; and the Chairman, to be denignated as such by

‘the Governor, and .serve at his pleasure. Thereafter; all

regular members shall be sppointed for five year terms. The
members shall receive no compensation except for expenses. Any
member of the Board with a conflict of interest in a matter. in
question shall diequalify himself from consideration of'that'
matter. A majority of the total membérship of the Board [gaa

those disqualifying themselves shall constitute a quorim. A

majority of the total membership of the Board shall be necessary

to make a final! deciglcn on & permit recuest.
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§ 7007. A 1s to State céastal Zone
, . T§5§=E?IET Control Poard

(a): The State Coastal Zone Industrial Control Board shall

have the power to hear appeals fiom decisions of the State
Planner made under éeCCion 7005. The Board may affirm or re-
verse the decigion of the State Planner with respect to
applirability of any provision of this chapter to a proposed
usé; it may modify any permit granted by the State Plamnner,
.grant a permit denicd by him, deny a permit, or cenfirm his
srant of a permit. Providgd. however, that the Board may grant
se serme fer uses prohibited In gection 7003 herein.

(h) Any perpon aggrieved by 8 final decision of the State
Planner vnder section 7005 (a) may appeai same under this
section. Appellants must file notice of appeal with the State
{oastal Zone quuacrial Control Board within foﬁrtcen (14) dnyg
following announcement by the State Planner of his decisfon.
1" ¢ State cOastﬁl Zone Industrial Control Board must hold a
hearing and render its deciaion in the form of a final order
within aixcy (60) days following receipt of the appeal notifi-
cation. | o |

(c) Whenever a decision of the State Planner concerning
a permit request is appealed, the Board shall hold a public
hearing at which the appellant may be represented by counsel.
All proceedings in such a hearing shall be made a matter of
record and a tranbcripc or recording of all proceedings kept,
~+d the public may attend and be heard.

(d) The Board shall'publicly enrounce by publication in
at least one newspaper of daily publication in the county in
which the site designated in the request is wholly or princi-

‘pally located and in at least onc dewﬁpspcr of daily publicétion
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- and general circulatfon throughout the Stgte the‘cime,‘iocation

cnd‘subject of all hearings under this section at least ten (10)
dﬁys prior thereto. | |
§ 7008. Appeals to Superfor Court |

Any perQon agérieved by a final order of the State Coastal
Zcae Industrial Control anrd‘under yectionb7007 may appeil the

Roard's decision to Superior Court in and for thé,county of the

"location of the laﬁd in question. Likewise, the State Planner -

may appeal from any modi fication by the Board of his ruling.
The appeal shall be commenced by filing notice thereof with
Supor iar Court not more than twenty (20) dayg following announce-

ment of the Board's decision. The Court may affirm the Board's

"order in its entirety, modify same, or reverse said order. 1In

either case, the appeal ghall be based on the record of pro-
ceedinga before the Board, the only issue being whether the

Rcard abused {ts discretion {n spplying standards set forth by

. this chapter and regulations ispued pursusnt thereto to the

fazts of the particﬁlar cass. The Superior Court may by rule
prescribe procedure by which it will reéeive, henr,.and make
dispos1tion of appeals under thia chapter

Provided, that no appeal under this chapter shall atay any
cease and desist order or injunction isgued purauant to this
chapter.
§ 7009. Condermation ‘

1f Sdperior Court rules that a permit's denial, or re-
strictions imposed by a'grén:ed permit, or the oparation of
section 7003 or section 7004 of this chaﬁter, io &n unconsti-~
tutional taking withoﬁt Just camu@nuation,'the:“o"returv of
the State Department of Ratutal Reaourcoa cnd Ervironmental

Control may, chrough negotistion or condemnaricw proceedinga
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under Chapter 61 of Title ld, acquire the fee simple or any
lesser interests in the land. The Secréiary must uge this
authofity within five years from the date of the Court;s ruling,
for‘ after said five years have elapsed the permit must be granted
as applied for if the 1nnd haa not been 8cquired under thie
authorLCy

§ 7010. ,Ceaée'and Desist Orders -

The‘Atforney General shall have thé povwer to issue a
cease and desist order to any person violatiné any proviaion
of thls chapter ordering such person ‘to cease and desist from

such vio‘ation Provided, that any cease and deaiat order

~ issued pursuant to this section shall expire (1) after thirty

(30) days of its issuance, or (2) upon withdrawel of said order

‘ by the Attorney General, or (3) when the order is superseded
by an {njunction, whichever occurs first. '
¢ 7011. Penalties . ‘

~ Any person who vioiates an} prbvfsion bf.tﬁlatchapter shall
be fined not more than SSO,OOOAfor éacﬁ offenae; The continu-

" ance of an activity prohibited by this chapter auring any part
of a dgy shall constitute & separate bffénue. - Superior Cou:f
shall have eicluafve_ortgtnal juriadicctgn over offenaes under
this chapter. |
§ 7012. Injunctions

The Court of Chancery shall have juriadiction to.éhjoin
violations of thia chapter. | '

¢ 7013. Tncc1ninton; lave superanded. A]l other

Lwyn unuvnaircd “Cortain usca not
.PULnﬂxL ~ed.)

A1l 1nwp or ovd'nraces incensintent with any provision
of this chapter arc h_-hb" sunnrouded to the extent of the -

1nconoiahency. Drovidad, :uat prosent and future zonfng pobrers
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of all counties and municipalities, to the extent that said
powers are not inconsistent with this chapter, shall not hereby

be impaired; and provided that a permit granted under this chapter

‘ahnli not duthorige a use in contravention of county or municipal

" “zoning régulationa.

§ 7014, Severability and Savings Clause

~ ‘If any provision of this chapter, or of any rule, regulation,

" or order ptomulgaced‘thareunder, or the application of any such

provision, regulation, or order to lny person or circumstances
shall be held invalid, the remsinder of this chapter or any
regulationg or order promulgated pursuant cheretqror the appli-
cation of such provision, regulations, or order to persons or

circumstances other than thoese to which it is held invalid,

shall not be affected thereby."

63

- -SRI T R - T " I B

O T R ]
S W N = O



’-

-y

- =

- e e e e an

~c— -—— L

—

®

ey e

DELAWARE COASTAL ZONE

GDESSA

(2 ROAD NUMBERS

——r’
NEW COSTLE SOUNTY /7
s

:KENT COUNTY

o

ANV TABYR

Y
e e o AnYMY IS

WENT COUNTY .
BUSSEX COUNTY

X
|
|
1

Q 5 0

SCALE IN MILES

NI SBORD

(& vHE aTcaNTC OTEAM LT OF THE COASTAL ZOWE
EXTENDS AT LEAST TO THE HISTORIC THREE MHME LiMT.
DELAWARE'S SEAWARD BOUNDARY (8 CURRENTLY BEING
COKTESTED IN FEDERAL COURT.
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APPENDIX 2

Administrative Forms and Procedures
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N 1

‘Decision Notification (date)

oD oN G S0 G e B e

COASTAL ZONE ACT

STATE OF DELAWARE

Application For A Project Status Decision
Under Terms of Section 7005 (a) and
Regulations Adopted Pursuant to
Section 7005 (b) of the Coastal Zone Act

‘Delaware State Plannihg Office
530 S. DuPont Highway
Dover, Delaware

(Checkl ist for State Planner)

Status Application Number

Application Sent to Applicant (date)_

Application Received (date)

Nature of Application Decision

Appeal Filed (date)
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Date Received v Application Number
(to be filled in by State Planner) (to be filled in by State Planner)

APPLICATION FOR A COASTAL ZONE
STATUS DECISION

A. ldentification of the Applicant

Name

Address

Telephone

Signature

If the Applicant is not the Froject Owner but is an Authorized Agent of the
Owner please so state below, and state the Owner's name and address

B. ldentification of the Project

Briefly describe. the project as follows:
I. Location of project site

2. Is the project entirely new construction

reconstruction and improvement

expansion and extension of an
existing facility '

(check where appropriate)

3. Nature and Scale of the project including a brief description of
manufacturing processes and products, or types of products to be
fransferred (if the project is a bulk product fransfer facility)

(attach descriptive material to this Application)
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Advice To The ApplicanT 

{this advisory material may be retained by the Applicant)

Descriptive material may include sketch maps and plans--detailed en-
gineering or architectural plans are not necessary.

The information provided with this Application need be sufficient in
detail only to the extent that i+ enables the State Planner to -clearly

" understand the nature of the project 50 that he may determine its status

under the Coastal Zone Act.
The purpose of the Status Decision is to determine:

a. |f a proposed project is a prohibited hoavy lndusTry or offshore

bulk product transfer facility, as defined by the Coastal Zone Act, or

b. if a project is outside the scope of +he Coastal Zone Act, or

c. |if the project is manufacturing which may be allowed by permit

There is no time limit for the State Planner's status decision. How=
ever, applications will be reviewed as expeditiously as possible.

The Applicant will be notified by mail of the Status Uecision. I|f the
Applicant's project is a prohibited use in the Coastal Zone, the Ap-
plicant may appeal that decision to the State Coastal Zone Industrial .

" Control DBoard within fourteen (14} days of raceivina formal notice of

the decision In such a case, the Applicant wil! be provided with an
appeals form at the time he is notified of the Status Decision.

It the Applicant's project is a permitted manufacturing use he will be

provided with Application forms necessary tc apply for a coastal zone
permit at the time of Status Decision notitizaiion.
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COASTAL ZONE ACT

STATE OF DELAWARE

Permit . Application Instructions and Forms
: and
Information Material On
Required Procedures

Defaware State Planning Office
Dover, Delaware
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- Declsion Notice to Applicant

APPLICATION FOR A COASTAL ZONE PERMIT

RECORD OF APPLICATION

State of Delaware

Delaware State Planning Qffice
Thomas Collins Building
530 South DuPont Highway
Dover, Detaware 19901

‘(Checklist For State Planner)

Application Project Number
Application Sent to Applicant
Application Received

Application Hearing Advertisement
Application Hearing Held '
Permit Decision (Nature 0f)
Decision Public Notice

Appeal Application Received
Permit Mailed to Applicant
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INSTRUCT!ONS FOR COMPLETION OF THE RECCRD OF APPLICATION
FOR A COASTAL ZONE PERMIT

Complete the application form (Par+A1).

Complete mandatory Application Supporting Documents Parts 1.1, =
1.2 and 1.3. If additional space is needed for any information

requested, use separate sheets, attach to the appropriate document
and clearly ldentify each part and question by number and letter.

Complete and sign the Letter of Affirmation, Part 1.4.

Appropriate optional Applfcafion Supporting Ddéumenfs should-beb
completed at the discretion of the permit applicant; in all cases
they should be completed to the extent required by the State Planner.

Submit all completed permit application material to the:
' Delaware State Planning Office
Thomas Collins Building

530 South duPont Highway
- Dover, Delaware 19901

I



{to be filled in by State Planner)

Date Received

0.

PART |

DELAWARE STATE PLANNING OFFICE

APPLICATION FOR A COASTAL ZONE PERMIT

 DATE

Application Number
(to be filled in by State

Planner)

Name of Project Owner

Business Address and Telephone Number

Name of Project Developer (if not the owner)

‘Business Address and Telephone Number

Authorized Agent (for this project application)

Name

Business Address and Telephone Number

Application is hereby made for:

new construction
reconstruction or improvement
- expansion or extension

Property Location (mailing address and identification of abutting

highways, roads, or streets)

Signature and Title of Authorized Agent
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A d

Application Number
(to be filled in by State
Planner) '

L}

PART 1.1

Application Supporting Document
EVIDEMCE OF LOCAL ZONING JURISDICTION APPROVAL
l , zonihg

| ~ (Name)

\

s -

administrator for , do hereby

(Mame of county, city or fown)

attirm that the project proposed by

| ' (Name of permit applicant)

located at
: (Address)

in the : zoning district is in full compliance with the

zénlng code as it applies to this project.

Signature of Zoning Officer

Official Title

County or Muhléipal Seal
(if applicable)
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A.

Appllcafvon Number

(to be fxlled in by S+a+e PIanner)A

PART 1.2

Application Supporting Document
DESCRIPTION OF PROJECT CONSTRUCTION AND OPERATIONS

Describe the project for which application is being made for a
‘coastal zone permit. Sufficient information should be provided
in this description to enable a reader to clearly and fully .
understand the intent and scope of the project. Include a - ‘
general statement of the means to be taken to remove gas, iiquid-
and solid was+es.

Project Location Map having the following characteristics:

2.

3.

4. .

Drawn to sca}e no smaller than one inch to 2;000 feet.

A north arrow showing true north.

A graphic scale.

Show the entire property boundaries and clearly fndicafe Théf
part of the site for which this-coastal zone permit application

is made and any part of the property previously developed._

Clearly show and identify highways, roads, and local sTreeTs :
abutting or leading into the. prOJecT site.

Indicate the County and Hundred within which the prOJecT Stfe
is located. .
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A.

Co

" Application Number
(To be filled tn by Sfafe Planner)'

PART 1.3

_Application Supporting Document

ENVIRONMENTAL IMPACT STATEMENT

Describe the probable Impact of the prOJecf on the envfronmenf

and on ecological' systems such as wf!dllfe, marine life and plant .
communities. Secondary as well as primary significant consequences o
should be included. For example, perhaps the project will have a

 primary effect of eliminating or substantially reducing a link in"

the natural food chain of marine life, thereby having a secondary

effect on forms of marine life whlch prey on the life form. eltmanaféd
or severely reduced.

Describe the cumulative and'long term effects of the project on

the environment and. natural resource base, as well as the nmmedlafe »
effecfs. }

{dentify the extent to which the project curtails the range of
beneficial uses of the environment. For example, a shoreline :
dredged or filled for an industrial port facility will be entirely _
or largely removed from any other potential use. Include descriptions

of any irreversible and irrefrievable commitments of envuronmenfal
resources.

References to relevant studies and plans should be Included To suppor+ '
the statement descriptions, analyses and conclusions.
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Aoplication No.
(to be filled in by State
Planner)

PART 1.4

APPLICATION LETTER OF AFFIRMATION

| hereby affirm_on this day of

as follows:
1. That | am the owner, or the duly authorized agent of the
owner of the project, described in this application, known

as the

project located at

in . County of Delaware.

2. That the statements made in this Application for a Coastal Zone
Permit together with Application Supporting Documents and attached
material, and the Environmental !Impact Statement, are true, complete

and correct to the best of my knowledge and information,

o e S Gl e on O oS o oS

Signature of Applicant or Agent

Title

Corporata Seal (if applicable)

-NOTE: 1f the affirmation is made by an agent of the project owner, submit
as Letter of Affirmation Supporting Document .41 written authori-
‘zation to act as agent. '
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This Document is Mandatory Only When Requested By The State Planner

2

Application Namber
(to be filled in by State
Planner)

PART 2

Application Supporting Document

PROJECT COST AND PROPERTY RECORD

~ Submit as Supporting Document 2 an estimate of the Project Cost

and information regarding.the project Property Record as foliows:

t. Sfafe below the estimated total cost of improvements to land and
cost of buildings:

2. State whether the Applicant owns the project site or leases the
site or has it under option or other similar arrangement.

3. State the number of acres: "~ owned
) leased
under option or similar arrangement -

‘4, State whether the project property deed is recorded, and, if so, glve

the date and place of recording, the deed book and paqe numbers and
name(s) of the owner(s) of record.
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These Documents are Mandatory Only When Requested By The State Planner

A.

B.

C.

the

10,
",

- The

Application Number _
(to be filled in by State
Planner)

PART 3

Application Supporting Document

PROJECT SITE PLAN

Submi+ as Supporting Document 3 a Preliminary Project Site Plan having
‘fol lowing characteristics:

Drawn to scale no smaller than one inch to 200 feet.

A graphic scale.

A north arrow showing true north.

Name and |icense number of the Delaware |icensed architect and/or
landscape architect responsible for the Plan.

Acreage of the total property, and the project site (where the
project for which permit application is made includes only part
of a property). .

Property lines of the entire property including dimensnons and
deflection angles.

Estimated stages of development (if the pro;ec? is only one of a
series of stages of development),

Existing and proposed buildings and major accessory structures
indicating use. :
Existing and propoqed roads, and other transportation facilities,
. including such as railroads, entranceways, parking and loading
areas and piers, wharves, boat landings, or other port facilities.
Parking and loading dimensions and capacities should be shown,
Existing and proposed gas and electric utility, drainage, and

- other rights-of-way (other than roads).

Proposed projec+ landscaping feafures.

ProJecf Site Plan shall be a reproducuble on polyester fllm a

minimum of 3/1000" thickness.

Pian single sheet size shall not exceed 38" x 48". I|f more than one
sheet is necessary, each sheet should be identified by letter or number

and

there should be a key sketch showing how the sheets fit together.

Documents to accompany the Project Site Plan:

Supporting Document 3,1 (attach) Schematic Elevations and Plans of
proposed buildings and major accessor structures showing exterior

features, and including the name and Delaware license of the architect.

The drawings-should be at a scale no smaller than one inch to 50 feet.
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These' Documents Are Mandatory Only When Requested By The State Planner

Application Number

(to be filled in by S‘rafe
Planner)

PART 4

Application Supporting Document

DESCRIPTIONS OF PROJECT WATLCR AND SANITARY SEWERAGE SYSTEMS

Submit as Supporflng Document 4 Descriptions of Water and Sanitary Sewerage

zsfens as follows:

Water System (on site for which permit application is made)

a. Nome of off-site oublic or prlvafe water comnany system to be
used (if applicable).

b. Will an on-si+e water system be Installed or entarged?

(1) Amount ot.waTer to be used: Indicate if replacemenf water .

or total
daily average - qallons per day (g.p.d.}"
daily peak -~ g.p.d. (if water use will vary on a seasonal
or periodic basis) :
(2) Purposes of water use (list by function)
d, Uses of water for cooling purposes, estimate:
(1) Amount of water to be used make-up, and re-cycled:
dai ly averaqe - g.p.d.
daily peak - g.p.d. (if wa'rer use will vary on a seasonal
or periodic basis)
(2) Briefly describe uses of water for cooling including:
identification of receiving surface waters;
natural temperatures of receiving waters;

‘effect of cooling water discharqge on recelving waters
in terms of temperature increase and area affected.

79 -



PART 4’ (continued)

Sewerage System

b.

Name of off-site public or private sewerage system to be used

(if

applicable).

If an on-site sewerage system will be installed or enlarged
generally describe as follows

n
(2)
{3)

(4)
(5)

(6)

(n

Types of sewage (organic, chemical, mineral)
Estimated average daily quantity of sewage, by type
Estimated peak daily quantity of sewage, by type
(1f the quantity will vary on a seasonal or periodic basos)
Esflmafed daily treatment capacity
Type and level of sewage treatment
Number of sewage outfalls by name of receiving water body -
provide a sketch plan of this with a scale and north arrow
{f ground-water will be recharqed, briefly describe the
process including the amount of water involved.
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Thase Documents Are Mandatory Only When Requested By The State Planner

Applfcaf!on Number
(fo be filled in by Sfafe
Planner)

PART 5

Application Supporting Documenf

PROJECT GRADING PLAN

A. Submit as Supporting Document 5 a Preliminary Pquec* Grading Plan
having the following characteristics:

I, Drawn to scale no smaller than one Inch to 200 feet.
2. A graphic scale.
3. A north arrow showing true north,
4, Name and license number of the Delaware licensed civil engineer
responsible for the Gradlnq Plan.
5. Existing contours:
at 2 foot intervals on land with a five percent slope or less.,
at 5 foot intervals on land exceeding a five percent slope.
6. Contours after qrading: Co
at 2 foot intervals on land with.a five percent slope or less.
~at 5 foot intervals on land exceeding a five percent siope.
. Existing poorly drained areas, marshes, and tidal wetlands.,
Existing and proposed water bodies including intermittent streams.
Location and extent of landfill areas, existing and proposed.
. Location and extent of soil removal areas (including dredging),
- existing and proposed.
1. Location and extent of bulkheading, existing and proposed,
12, Property lines and dimensions of the entire property.

S O o~
.

B. The Project Grading Plan shall be a reproducible on polyes+er flim a
minimum of 3/1000" thickness. -

C. Plan single sheet size should not exceed 38" x 48", |f more than one
sheet Is necessary, each sheet should be lIdentified by letter or number
and there should be a key sketch showing how the sheets fit together.

D. Documents to accompany the Project Grading Plan: -

. Supporting Document 5.1 (attach),

Description of measures taken for planting, seeding, or otherwise
restoring vegetation cover on cleared, graded, or filled land in
order to prevent or minimize soil erosion.
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PART 5 (continued)
2. Supporting Document 5.2 (attach, if applicable)

Description of the amount and type of landfill, distinguishing
clean fill from organic or solld waste used for fill.

Description of the amount of dredqged material and the locations
ot disposal areas for dredged material.
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.This Document Is Mandatory Only When Requested By The State Planner

Application Number
(tfo be filled in by State
Planner)

PART 6

Application Supporting Document

 PROJECT STORM DRAINAGE PLAN

A. Submit as SupporTlnq Documenf 6 a Preliminary Pr0|ecf Storm Drainage
Plan havnnq the followunq characteristics:

}. Drawn to scale no smaller than one inch to 50 feet.
2, A graphic scale,
3. A north arrow showing true north.

4.,Approx1mafe locations and estimated carrying caoacifles of storm
drainage culverts and pipelines.

5. Approximate locations and estimated carrying capacities of storm
drainage basins. '

6.'Approxnma+e locations of storm draunaqe outfalls o natural water
bodies.

7. Proposed amount of land to be paved-over or occupied by bulldings
and estimated increase in storm water run-off above natural run-off,

8, Property tines and dlmensxons of the entire prooer+y.

B. The PFOJeCf Storm Drainage Plan shall be a reproduclble on polyester
film a minimum of 3/1000" thickness.

C. Plan single sheet size shall not exceed 38" x 48", |f more than one

sheet is necessary, each sheet should be identified by letter or number
and there should be a key sketch showing how the sheets fit together,
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This Document s Manda*dry‘Only When Requested By The State Planner

Application Number
(to be filled In by Stfafe

Planner)
PART 7

Appllcaflon Supporting Document

DETAILED DESCRIPTION OF PROJECT CONSTRUCTION AND OPERATIONS

Submit as Supporting Document 7 a Description of Project Construction-and

Operations including the following:

2,

3.

5.

6.

9.
10.

The type and characteristics of the manufactured or processed
product and of the process or assembly operation,

The nature of the raw materials or semi-finished materials
which are the basis for the manufacturing operation,

The means ot transportation (rail, water, air, or highway) to
be utilized for moving materlials to and products from the plant,
Expected size and weight of trucks (if any). Amount of daily
truck traffic expected, '

The quantlty, source, and use of water expected to be required
for plant operations.

The type of powar and fuels to be used tor plant operations,

The type and estimated amount ot waste to be produced ln the
course of plant Operafuons.

A general statement of the means to be taken to remove wasfa
including gases, liquids and solid waste,

A general statement of expecfed hea?, glare, noise, vibration,
radiation, olectromagnetic disturbance, obnoxious odors, and
other pollutants, expressed in quantified terms wharever
possible; and the means to be taken to control, reduce, or .
eliminate these features,

Number of daily plant operating shifts and hours of 6peraficn.
The estimated total number of employees for construction and for
operations, |f the plant operations will Increase on a staged

basis over a period of time, the total number of operating employees
at each stage..
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PART 7 (continued) b3

i5.
164

17,

18,

The estimated number of employees for construction and for

‘operations on the largest shitt.

The estimated number of seasonal employees (if any) at the peak
season,

The estimated number of employees, construction and operating,
expected to be hired in Delaware, to be hired from out-of-state,
to be brought from operations in other states.

The estimated expected weekly . consTrucTion payro!l and operaflng
payroll.

The estimated annual amount of State and local! taxes expecfed to.

‘-be paid by The company and by its emplovees.

The esTlmaTed volume of suoplieq and services for construc?ion

and for operations to be purchased in Delaware (in dollars),

Present type of.land use on the project site.

Expected date(s) of construction completion and initiation of
operations,

85



‘ This Document |s Mandatory Only When Requested By The State Plannér

Application Number
(to be filled in by State Planner)

PART 8

Application Supporting Document
ALTERNATIVES TO THE PROPOSED PROJECT

" Describe alternatives to the project which might avold all or some of
the adverse environmental effects. Deslgn changes or process alternatlves

should be analyzed.

The alternative of not carrying out the project should

be included. Dollar costs and environmental .impacts of the alternatives

should be described,
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COASTAL ZONE ACT

ADMINISTRATIVE, APPEALS AND HEAR!NG PROCEDURES o

The purpose of this materlal is to
provide information on Application Procedures
for coastal zone permits, Appeals Procedures,

“and Public Hearing Procedures, so that permit
applicants and others may understand the N
procedural requirements of the Coastal Zone -
Act,

This material is supplemenfary, not parf
of, the Appliication for a coastal zone permit .
and may be retained for your information,

~
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PROCEDURES FOR ADMINISTRATION OF COASTAL ZONE
. REQUESTS FOR STATUS DECISIONS, -
PERMIT APPLICATIONS AND APPEALS, AND °
PUBLIC NOTICES OF HEARINGS AND DECIS!ONS

Request for Project Status Decision |

Prior to. formal application for a céasfal ZDné permit, fhe'épplicanf
will request a project status decision from the State Planner.  To
‘provide the State Planner with information necessary for him to -

determine project status, a de+asled descrip+|0n of project operafiohs
must be submitted to hlm.,

Based on the Information provided, the State Planner will determine
the status of the proposed project under terms of the Coastal Zoné

Act and adopted regulafcons. Each project will be classified as one
of the following: o o

1. The project Is a use not regulated by the Coastal Zone Act. .

' | so, the State Planner notifies the applicant in writing.
that his project is not covered by the Coastel Zone Act and
requires no permit from the State Planner. Public Notice is
given of the -decision. = ' '

2. The project Is a prohibited heavy Industry or off-shore bulk

product transfer facility, If so, the State Planner no+|fres‘

the applicant in writing that his prOJecT is a prohibifed use
in the Coastal Zone. _

. 3. The prOJeCT is manufacfuring allowable by perm|+ in the Coasfa!

- Zone. |f so, the State Planner notifies the applicent in writing
‘that he may file a formal appllcafaon for a coas+a| zone permif.iv

Formal Application for a Coastal Zone Permit

‘Step 1.

. Appllcafnon |s made in writing on proper farms To fhe Sfafe Planner.

The application must include:

l. applicafion for a coastal zone permlf (Par+ 1 of Record of
Application)

1.1 evidence of local zoning jurisdiction approval
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1.2 a description of project construction and operations, tncludlng
a project location map

1.3 an environmental impact statement

1.4 an application letter of affirmation

In addition, the application should include where appticable in the
opinion of the applicant and must include when requested by the State
Planner: :

2, the brojecf cost and property record

3. a project site plan, including schematic elevations and plans

4, a description of project water and seweraqge systems including
use of waters for processing, waste removal and cooling

5. a project grading plan (including descrintions of erosion
controls, landfill and dredging operations)

6. a préjecf storm drainaée plan

7. detailed description of project construction and operations

8. alternatives to the proposed project

Step 2,

The State Planner views the permit application material with the
advice and assistance of appropriate State agencies.

Step 3.

The State Planner advertises a pub1|c hear|nq on the permiT application,

The publlC advertisement is as follows:

1. It is placed twice in at least one (!) daily newspaper of qeneral
circulation in Delaware, and in at least one (1) daily or weekly
newspaper of general circulafion in the county where the project
Is located.

2. The first advertisement appears at least fifteen (15) days prior
to the hearing date; the second advertisement appears at least
seven (7) days prior to the hearing date.

3, The public advertisement states the time, date, and place of the
hearing, and briefly describes the purpose of the hearing.
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‘Step 4. | |

The public hearing on the permit abplica#ion.is he)d. -

Step 5. | . . -. : .
Within ninety (90) déyé of reﬁeipf of a compiefe'permcf épplfca+fog;f ,
the State Planner makes his deciSton on the applccafion. The decision

may be'

“to granf the permit

| 2 to grant the permit subject To condnfions ‘and modafxca+|ons

attached to the project plans

- 3, to deny the permit

- Step 6. -

The State Planner notifies the permit applicant in writing of his
decision, stating the reasons for his decision. Notification is
made by certified mail return receipt. Simultaneously, the State
Planner notifies the public of his decision by placing an adver-
tisement in at least one (1) daily or weekly newspaper of general
circulation in the County where the project is located.

)f the State Planner's decision is to grant the permit, he so
notifies the applicant in writing. A permit granted Is conditional
on the appllcanT's receipt of all other applicable permits. from
State agencies and on payment by the applicant of all coasfal zone-.
permit application fees and charges.

The permit is dated to take effect on the fiffeenfh {(15th) day affer
public announcement of the State Planner's decision. This is to

"allow the required period for decision appeals. -If an appeal is filed

within this fourteen (14) day perlod the permit will be wifhheld by
The State Planner until the appeal is finally decided

Agpeal to the State Coastal Zone Industrial Control Board“

STep 1.

The permtf applicant or sny aggrieved "person“ (as deflned by the
Coastal Zone Act) may appeal the State Planner's decision on the
project status classification or the zone permit application. .The
appeal must be filed within fourteen (14) days of the State Planner's .
public announcement of his decision, The appeal musT be filed with
the Chairman of the Industrial Control Board on the proper appeals
form and accompanied by a check or money order for one hundred dollars

($100), for the appeals fee, made out to the Delaware State Planning
Office. ) : ' : : :
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Step 2.

Public advertisement of .the appeals hearing is made at least ten (10)
days prior to the hearing date in at least one (1) daily newspaper of
general circulation in Delaware and in at least one (!) daily or weekly
newspaper of general circulation in the county where the project is
located. The public advertisement - will state the time, date, place

and purpose of the hearing.

Step 3.

The public hearing on the appeal is held. The hearing will have these
characferusfrcs

l. the publlc may attend and be heard

2. all proceedings are a matter of public record

3. a transcript or recording of proceedings must be kept
4, the appeliant may be represented by legal counsel

Step 4.

Following the public hearing and within sixty (60) days of its receipt
of the appeal application, the Industrial Control Board will make its
decision on the appeal. The decision will be made in writing and copies
will be sent to the State Planner and fo the appellant by certified mail
return receipt,

The Board will publicly announce its appeal decision by advertising in
at least one daily newspaper of general circulation in Delaware and in
at least one daily or weekly newspaper of general circulation in the
county where the project is located. Upon notification of an appeal
decision granting a permit, the State Planner will release the zone
permit to the appellant after twenty (20) days following announcement:
of the Board's decision. :

Appeal to the Superior Court

Any person aggrieved by a flnal order (apneal decision) of the industrial

. Control Board may appeal in writing to Superior Court for the county where

the permit applicant's project is located, The State Planner may appeal

.to Superior Court.

Appeal notice must be filed within twenty (20) days of the date of the
Industrial Control Board's public announcement of its appeal decision.

Basis for the appeal to the Superlor Court can only be on the issue of‘
the Board's abuse of its discretion in applying standards set forth in
the Coastal Zone Act and the requlations adopted to the facts of the

case at issue. The appeal shall be based on the record of proceedlnqs
before the Board,
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REGULATIONS FOR CONDUCT OF PUBLIC HEARINGS REQUIRED BY
THE COASTAL ZONE ACT

A. Public Hearings on Permit Applications to the State Planner

The State Planner, or his designated representative, shall be
the moderator ot the hearing. The moderator shall be responsible
tfor making all arrangements for the hearing, including required

. publication of public notice. The moderator is also responsible

for the conduc+ of the hearing.

Permit applicants and all others woshlnq to speak af the hearing
may be represented by legal counsel.

At the beginning of fhe hearing the moderator shall explain the
purpose of the hearing and the rules of procedure.

The eanre hearing shail bé covered by stenoqraphic record, A
franscrlpf of the hearing shall be available for public lnspecflon

_in the office of the State Planner in Dover, or in the county

planning offices in New Castle and Sussex Counties when the project
is located in either of those Counties.

The Coastal Zone Permit appl:can+ shall have the oppor?unlfy +o
explain his project,

FolloWing the permiT applicant's explanation of the project,
members of the public shal! be given the opportunity to make
their statements. Each speaker shall identify himself by name,
address and orqannzafnon represented (if any)

Questions fraom the floor may be addressed to the moderator who
will make the decision whether or noT the question should be
answered,

When there are no further statements to be made, the hearing

" shall be closed by the moderator,

Written statements may be submitted to the State Planner if they
are received not later than five (5) calendar days after The date
of the public hearing.

So that the public may be informed of the nature of the projécf

~for which a permit application has been filed, the published

notice of the hearing shall briefly summarize the important
characteristics of the project. Members of the public wishing
more detailed information about the project may view copies of
the project application papers in the office of the State

Planner in Dover, or in the county planning offices in New Castle

and Sussex Counfles when the project is locafed in either of those
Counties.
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C.

. Public Hearinqs on Appeals to the State Coastal Zone lndusfrial

Control Board

7.

The Chalrman of the Industrial Control Board, or his desiqnafed
" representative, shall be the hearing modera?or. 'The moderator
shall be responsible for the conduct of the hearing. The State
Planner shali be responsible for making ail arrangements for the
hearing including required publication of public notice.

The appellant and members of the public wishing fo be heard at
the appeal hearing may be represented by legal counsel.

The appellant shall be given the opportunity to expliain the
nature of the appeal,

The appellant may be questioned by members of the Industrial
Control Board or by persons at the request and on behalf of the
Board. Ouestions from the floor may be addressed to the moderator
who will make the decision whether or not the question should be
ansviered.

e s s s 21

and organ|7aT|on represented (if any).

The entire meeting shall be covered by stenographic record. A
transcript of the hearing shall be available for public inspection
in the office of the State Planner in Dover, or in the county
planning offices of New Castle and Sussex Counties when the project
being appealed is located in either ot those Counties. All appeals
hearing records shail be kept in a file specifically set aside for
the Industrial Control Board In the office of the State Planner.

When there are no further statements or questions, the appeals
hearing shall be closed by the moderator.

Public Heérings on a Comprehensive Plan, Guidelines for Acceptable

‘Manufacturing Uses, and Elaboration of the Definition of Heavy Industry

{ illi - as s Sam SaE e E aas

I.

3.

The Chairman of the State Coastal Zone Industrial Control Board,
or his designated representative, shall be the moderator of the

hearings. The moderator shall be responsible for the conduct of the

hearings. The State Planner shall be responsible for advertising
and making all arrangements for the hearinas.

The. comprehensive plan for the coastal zone, gulidelines for
acceptable manufacturing uses, and elaboration of the definition
of heavy industry shall be described and explained, :

Upon completion of the explanation of the comprehensive plan,
quidelines, and definition of heavy industry, members of the
public may make statements and ask questions. FEach person making
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a statemont or asking questions shall state his name, address,
and organlzation represented (if any).

4. When the moderator determines that there are no further statements
or questions and that no member of the Industrial Control Board or
the State Planner has anything further to say, he may close the
hearing. |f circumstances deem a second hearing advisable, the
moderator may adjourn the hearing to a later date.

5. Written statements for the hearing record mav be submitted to the

State Planner at any time between the date of public announcement

» of the hearing and the date of the hearing, and will be accepted
atter the public hearing if received within seven (7) calendar
days of the hearing date. ‘
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DELAWARE
COASTAL ZONE PERMIT

DATE

NUMBER

ISSUED TO

TO PERMIT

SITE LOCATION

 SIGNATURE

(Delaware State Planner)

Notice:

'.

2.

This permit is condtflonal upon receipt of all other appllcable‘
permlfs from State agencies.

¥ any significan? changes or deviations are fo be made in'plahs, L
construction, or operations, as approved by the State Planner,
the applicant shall notity the State Planner. The permit approval

" may be denied or revoked by the State Planner and & new permit

application required if he deems these changes or deviations to

be unnecessary and of actual or probable harm to the purposes
of the Coastal Zone Act.

95



STATE COASTAL ZONE INDUSTRIAL CONTROL BOARD

ADMINISTRATIVE CHECKLIST FOR COASTAL ZONE APPEALS
1

_Appeal Number

Name of Appellant

Date of State Planner's Decision Notice

Date of Receiving the Appeal

Date of Public Hearing Advertising

Date and Place of Public Hearing

Date of Appeal Decision

Nature of the Appeal Decision

Date of Appeal Decision Public Notice

Date of Appeal to Superior Court

Appellant to Superior Court

Superior Court Decision Date

Nature of Superior Court Decision

Attorney General's Cease and Desist.
Order, Date

Court of Chancery Injunction, Date
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Date Received (to be filled . Appeal Application Number
in by State Planner) B "~ {to be fllled in by Sfafe
. Planner)

- Position or Title (if any)

STATE COASTAL ZONE INDUSTRIAL CONTROL BOARD

APPLICATION TO APPEAL FROM A DECISION OF THE
: : STATE PLANNER

DATE : ‘ 19

Name of the Appellant

Address and Te]éphone Number

Name of the Project Being Appealed

Coastal Zone Permit Application Number of The'Projecf Belng Appealed

(to be filled in by STa#e Planner)

Dafe of Pub!tc Notice of State Planner's Decnsnon

Signafure of the Appellant

Please include the appeal fee of One Hundred Dollars ($100) with this

Appeal ‘Application. The check or money order should be made\ouf fo,fhe:  '

Delaware State Planning Office

‘Submit the completed Appeal Application including the aﬁpeal fee, within.

fourteen (14) days of the State Planner's public noT:ce of hIS decision
on The Coasfai Zone permit applucaflon to:

Sfafe Coastal Zone industrial Confrol Board
Thomas Collins Building

530 South duPont Highway

‘Dover, Delaware 19901
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APPENDIX 3

Definition of Non-conforming Use "Expansion or Extension"
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COASTAL ZONE ADMINISTRATIVE REGULATIONS

~DEF INITIONS-

In order to clarify the types of actions covered by the term "expansion

or extension" of non-conforming uses, this term is defined as follows:

"Expansion or Extension" means a change of existing oroéesses, facilities
or buildings which significantly increases the

production capacity, land use area or environmental
impact.
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APPENDIX 4

Coastal Zone Legal! Opinions of the Attorney General
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- STATE OF DELAWARE

DEPARTMENT OF JUSTICE °

W. LAIRD STABLER, JR. : . .
ATTORNEY GENERAL Wilmington, Delaware

.January 20, 1972

Mr. David R. Keifer, Director
Planning Office

Executive Department

State of Delaware

Dover, Delaware 19901

Re: Coastal Zone Act - Bulk
Transfer Facility
- (El Paso Eastern Company)

Dear Dave:

I have reviewed the material submitted to you with
regard to the liquid natural gas (LNG) terminal which El Paso
Eastern Company proposes to built in New Jersey with docking
facilities extending into the Delaware River. 1 agree with
your determination that this facility is an offshore bulk product
transfer facility as that term is defined by the Coastal Zone
Act. However, there may be some question as to whether or not
the terminal is excepted from 7 Del. C. §7002(f) by virtue of the
fact that it is "a docking facility or pier for a single industrial
or manufacturing fac111ty for which a permit is granted'.

It is my oplnlon that the E1 Paso Eastern terminal does
not fit within the '"single industrial or manufacturing facility"
exception. The Delaware courts have uniformly held that the
meaning of a statute depends on the intent of the legislature and
that such intent must be ascertained from an interpretation of
the act as a whole. The facts contained in the letter from the
El Paso Eastern Company indicate that the LNG terminal in question
is merely a way station in the natural gas ‘transportation system
which El1 Paso Eastern is endeavoring to develop. It is quite clear
that the legislative intent was to permit docking facilities where
such facilities would benefit such industries as would be granted
permits to operate in the Coastal Zone. Here the situation is
reversed. The terminal will only exist as an adjunct to the docking
facility. In other words, the important part of the project to
El Paso Eastern is not the '"industrial facility'''but the docking
facility. Further, I assume that the facility proposed by El Paso
Eastern lS not the type of "single industrial or manufacturing
facility" for which your office would grant a permit under 7 Del. C.

§7004. The statute spec1f1cally mandates that such approval is
necessary. o .
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Mr. David R. Keifer
Page 2
January 20, 1972

With specific reference to situations similar to the
-one here in issue, 1t is my recommendation that your office
more clearly define '"single industrial or manufacturing facility'.
The definition should explicate the legislative intent to allow
an exception for docking or pier facilities only where the
facilities are to be used in conjunction with industries of the
type permitted under 7 Del. C. §7003. The definition I envision
will permit your office to evaluate applications for construction
onthe New Jersey shore as if they were applications for con-
struction on the Delaware shore. Such a standard would negate
claims that applications which require the approval of more than one
governmental agency are acted upon by Delaware in an arbitrary or
capricious manner. However, it must be clear that Delaware is
not attempting to regulate development beyond the state boundary.
Therefore, any reference to potential development in New Jersey
should be avoided.

If you should wish to discuss this matter further, please
do not hesitate to contact me. Also at this time I would llke
to stress that this is an informal advisory opinion. Please advise
me if a formal opinion becomes necessary. '

Sincerely,
i

W. Laird Stabler; Jr.
Actorney General

WLSJr:1ls.
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STATE OF DELAWARE
DEPARTMENT OF JUSTICE

W, LAIRD STABLER, JR.

ATTORNLY OENERAL : ‘ August 16 ’ 19 7 l

Mr. David R. Keifer, Director
Delaware State Planning Office
Thomas Collins Building

530 S. DuPont Highway

Dover, Delaware 19901

Dear Mr. Keifer:

You recently requested an opinion from the Depart- .
ment of Justice with respect to an installatlon proposed by
the Delaware Terminal Company. Your specific inquiry was
directed to the relatlonshlp between this installation, the
"Coastal Zone Act", and the State Planning Office.

An examination of the '"Coastal Zome Act' and the
information available concerning the proposed installation
wakes it obvious -that a specific answer to your question is
impossible until the legislative mandate of subsection (c).
of 7 Del. C. § 7005 has been carried out. The pertinent
language of 7 Del. C. 8 7005 (c) is:

""The State Planner shall develop
and propose ... regulations for the further
elaboratlon of the definition of 'heavy in-
dustry' in a manner consistent with the-
purposes and provisions of this chapter.
Such plan and guidelines shall become binding
regulations upon adoption by the Board after
public hearing.’

After this task is completed, thls offlce W111 be
better able to assist you in the determination of . "whether
the proposed use is, according to this chapter and. regulations
issued pursuant thereto, (1) a heavy industry use under section
7003;" (7 Del. C. 8 7005 (a)) or whether some other standard
should be applied to this proposed 1nsta11at10n. e
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Mr. David R. Keifer, Director August 16, 1971
Delaware State Planning Office - Page 2

If I can be of any further serv1ce, please don't
he51tate to contact me.

Very truly yours,

(;(-/ Jz/ /7// /J-—MIZZ'

‘Richard H. Schliem, III
L Deputy Attorney General
RHS : rmm

ce: W. Laird Stabler, Jr., Esq.
Attorney General

William O. LaMotte, III, Esq.
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STATE O DELAWARE
DEPARTMENT OF JUSTICE '

W. LAIRD STABLER,JR,

ATTORNEY ORNRRAL . Wi lming ton, Del aware
September 21, 1971
TO: David R. Keifer, State Plamner
FROM: ' W. Laird Stabler, Jr., Attorney General
QUESTION: Nature of the "Bulk Product Transfer

Facilities" Prohibited by §7003 of the S
Coastal Zone Act.

REQUEST NO: . S$268

I. QUESTION
- You have asked us to prbvide you with a reﬁiew of
the Coastal Zone Act with particular reference to what kind
of bulk productftransfer'facilities are absolutely prohibited.
' We conclude that such facilities are prohibited if all or_-<
:part ofitheﬁiare’riverWard of‘the'méan low water mark. |

‘I.I.‘ i().PERATIVE PROVISIONS OF THE STATUTE 2

iThe’opérative pfoﬁisions-of the CoéstaI:ZQne”Act

‘éfe Sections*7003.aﬁd 7004. .Section“7004 pérmité ¢ertain»f 3
‘manufacturing uéeéjby permit and is_ﬁot applicébléf: Se¢-'
tion 7003'absolute1y:bréhibits ﬁoff Shdre gas, 1iquid or
solid bulk product transfer facilities which are not in

‘;6pératioh on the datéfdf enaétment'of'this-ﬁhéptef‘;;{‘ihf 3

\
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the Coéstal Zone". It is apparent that the word "off
shofé” modifies three kinds of "bulk product transfer
facilities": "gas", "liquid"-and "so0lid". The question
then arises what is an "off shore" bulk product transfer
facility which is prohibited as contrasted with one that

is not off shore and is, therefore, permitfed?
II11. THE'PURPOSE CLAUSE

The purpoée clause of the Coastal Zone Act (§7001)

is relevant. It provides:

- "1t is further determined that off-shore
bulk product transfer facilities represent
a significant danger of pollution to the
coastal zone and generate pressure for the
construction .of industrial plants in the
coastal zone, which construction is declared
to be against public policy. For these
reasons, prohibition against bulk product
transfer facilities in the Coastal Zone
is deemed imperative."

Since the statute prohibits only "off shore" transfer
facilities, we construe "bulk product transfer facilities"
as used in the last sentence of this section to refer only

to "off shore" bulk product transfer facilities.
-2
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: IV.' THE DEFINITION SECTION

Similarly, in subsection (f) of §7002, the defin~
ition of "bulk product transfer facility"'would\be mean--

ingless if it did not, also, refer to "off shore" bulk

- product transfer facilities, there being no prohibition!

against such facilities unless "off shore". The context.

of the definition‘justifiés the same conclusion. Thus,

‘an "Ooff shore bulk product transfer facility" is:

"... a port or dock facility, whether an
artificial island or attached to shore by
any means, for the transfer of bulk quan-
tities of any substance from vessel to
on-shore facility or vice-versa."

The exclusions from the definitions are also rele-
vant. Certain kinds of "docking facilities" are excluded.

Other docking facilities not excluded must, by definition,

‘be included if they are "off shore" docking facilities.

What then does "off shore" mean? Webster defines
"off shore" as "situated, carried on, or working, at a
distance from the shore; as, off shore fishing or fisher-

men; an off shore island". Webster New International

-Dictionary of the English Language, 2nd Ed., 1958. 'This

-3=
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cannot be the intention of the Legiélature because such
facilities include dock facilities "attached to the shore
by any ﬁeans" and the Legislature felt it necessary to ex-
clude the docking fa&ilities for the port of Wilmington
[§7002(£)]. Therefore, "off shoré“ means extending beyond
the shore. An "off shore" facilify is banned if it is at-

tached to the shore. =

V. DEFINITION OF SHORE AND
OFF SHORE R

We should then turn to the definition of the word
"shore". Shore is quite clearly defined in Delaware Law.

The Chancellor in Harlan & Hollingsworth Co. v. Paschall

5 Del.Ch., 435, 464, defines "shore" as follows:

"The shore may therefore be defined as the
land between the high and low water marks."

A later Chancellor, sitting‘és a judge of the

l

Superior Court (by designation)'defines,"shofe“ the same

way (State v. Pennsylvania Railroad Co., 228 A.24 587, 600): f(

"In Harlan & Hollingsworth Co. v. Paschall,
supra, the Chancellor defined ‘'shore' as

the 'land between the high and low water

—4-— . @
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marks' (5 Del.Ch. p.464). That definition
is general and further refinement is neces-
sary so that the area here involved may be
fixed with certainty.

Obviously, the area of foreshore follows
from the position of its boundaries, that
is, the location of high and low water marks.
And as to these, definitiong vary. 1t has
been said,for example, that high water mark
is the 'line on the shore reached by the
water at the high or flood tide'; and low
water mark is the 'line on the shore of

the sea which marks the edge of the waters
at the lowest point of the ordinary ebb
tide'. Black's Law Dictionary (4 Ed.)

pe 1763." ’ :

In II Shalowitz, "Shore and Sea Boundaries",
pages 334-5, the definition of "shore" is given in nautical
terminology. It is not different from the Delaware defini-

tion for our purposes:

"Shore. —-- This is the most important of
the four zones, and extends from the low-
water mark inshore to the base of the cliff
(large or small), which usually marks the
landward limit of effective wave action.

It is the zone over which the line of con-
tact between land and sea migrates."”

-

X * *

"In the field of riparian land ownership

and where the common law prevails, the Su-
preme Court has held the term shore to be
the 'land between ordinary high and low-
water mark, the land over which the daily
tides ebb and flow'. Used in this sense,
shore is synonymous with foreshore. The
backshore, under this interpretation, would
be the zone extending from the high-water

1



line to the coast.

From the standpoint of shore and sea boundaries,
the term shore has a special significance. 1Its
inshore limit--the high-water line--marks the
boundary of private property in most of the
states, and its offshore limit--the low-water
line-~forms the baseline for the measurement

of seaward boundaries."

See also Borax Consol. v. Los Angeles, 296 U.S. 10,

56 S.Ct. 23, 29 (1935) (per Hughes C.J.).
Off shore would be, therefore, not on the éhore,
and extending beyond the shore or extending beyond the

mean low water mark.
VI. CONCLUSION

We conclude that the Leglslature absolutely pro-
hibited gas, lquld and solid bulk product transfer fa-
cilities in the Coastal Zone if all or any portion of such
facilities are found beyond the mean low water mark. If

such fac111t1es are’ exclusively constructed "on shore"
.that is to say entlrely upland of the mean 1ow water mark,
they cannot be "off ‘ghore" and they are nqt-prohlb;ted by
. this law. - - 5 o | '

Sincerely,

/d/;f/ /

W. La1rd Stabler,. Jr.
Attorney General
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W, LAIRD STANLRER, IR,
ATTORNRY (VRNRRAY.

TO:

FROM:

REQUEST NO:

QUESTION:

M. petfr e

L STATE OF DiELAWARE
nl'll.‘ARTMl'JNT or JUS"I‘I(‘.E

Wilmington, Delaware

September: 21, 1971

David R. Keifer, State Planner

W. Laird Stabler, Jr., Attorney General

What date should be used to establish

the mean low water mark as used in the
definition of "shore'" in the Coastal Zone Act?

S268(a)

By opinion No. S268 we have defined "shore"

as it pertains to off-shore bulk product transfer facilities.

In your letter of Séptember 16, 1971, you state that it woﬁld
be logical td.use the mean low water mark as it existed on

the date the Coastal Zone Act was enacted.. I concur wifh your
logic, since to allow the mean low water mark to ‘be' altered
by filling and/or bulkheading beyond the mean low water mark

would make the Act a nullity.

I call your attention to the fact that §7002(b)

would apply where filling and/or bulkheading was completed

prior to the effective date of the Act. §7002(b) is as followg:_

/
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"!Non-conforming use' means a use, whether
of land or of a structure, which does not
comply with the applicable use provisions
in this chapter where such use was lawfully
in existence and in active use prior to

the enactment of this chapter." (Emphasis Supplied.)

Sincerely,

// /} . _,:-/
Jor Adiai o iy
W. Laird Stabler, Jz.
Attorney General
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STATE OF DELAWARE
DEPARTMENT OF JUSTICE

W. LAIRD STABLER, JR.

. ATTORNEY GENERAL | Wilmington, Delaware November 11, 1971

Mr. David R. Keifer T
Director, Planning Office

Executive Department

State of Delaware

Dover, Delaware 19901

Dear Dave: .

While I have discussed with you your various letters
concerning certain interpretations of the Coastal Zone Act, I do
sincerely apologize for taking such a long time in writing to
you as I promised at the last Cabinet Meeting. Rather than write
three separate letters in reply to your inquiries, I will attempt
to answer your questions below with a proper designation. I would,
like to again stress that this is an informal, advisory opinion.

If you want a formal oplnlon as to any of the subJects, please so
advise.

~31. Re: .Delaware Terminal Company (letter of '
September 29, 1971) - whether the shoreline follows the line that
existed prior to the time that the slip was constructed or whether

_the shoreline follcws the configuration of the slip.

It appears that the shoreline would follow a gradual
erosion or accretion, but would not follow a sudden alteration
thereof such as a breakthrough as a result of a.storm or of a
digging of a slip such as. the one in question. Therefore, the
shoreline as defined in my earlier opinion would not follow the
configuration of the slip, but instead the shoreline existing
prior to the construction thereof.

~42. Re: Port of Wilmington facility.

(a) 1 concur with the conclusion in your letter of

~ October 14, 1971 that the exemption granting the Port of Wilmington

under 7 Del. C. §7002(£) refers to docking facilities only and not
to any other facilities or uses. Therefore, no new heavy industry
may be built at the port and any new or expanded manufacturing use
may be built only with a Coastal Zone permit, ~
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Mr. David R. Keifter
Director, Planning Office
'November 11, 1971

Page Two

(b) I further concur that it was the Legislature's
intent to exempt future as well as existing port docking facili-
ties. Therefore, the Port of Wilmington may build new docking
facilities on filled land now owned by said Facility.

3. Re: First State Pipeline Company

In your letter of October 14, 1971, you advise of
the above company's plans to construct a docking facility approx-
imately twenty-four miles off Rehoboth Beach with a pipeline on
the ocean floor reaching the shoreline immediately south of Cape
Henlopen State Park and running westward to a proposed tank farm
to be located on the east bank of the Lewes-Rehoboth Canal.

'While this is an unusual situation, I would suggest
that your position would be that this would be an off-shore bulk
transfer facility. To hold otherwise would vitiate the absolute
prohibition against such a fac111ty as set forth 1n the Coastal
Zone Act, _

Finally, I have a331gned Thomas D. Whlttlngton, a
newly appointed Deputy Attorney General, to assist you in all
matters pertaining to the Coastal zome Act, Tom is extremely
interested in environmental matters and I am sure that he will
be of great assistance to you as well as to me. Therefore, when
and if you have any questions which require immediate attentlon
I would suggest that you contact hlm at the ClVll Division in
Wilmington,

Again, my apologies for the 1ong delay, but it seems
like everything is piling up these days.

Slncerely,
fal 'nff

Vo

W. Laird Stablér, Jr.
Attorney General

WLSJr/1lgj

cc: The Honorable Thomas H. Whittington Jr.
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l _ STATE OF DELAWARE
' DEPARTMENT OF JUSTICE

W. LAIRD STABLER,JR . . . X
ATTORNEY GENERAL Wi lmington s Delaware

November 29, 1971.

TO: David R. Keifer,‘Director
State Planning Office

FROM: - W. Laird Stabler, Jr.
' - Attorney General

QUESTION: Does 7 Del. Code §7005(c) require a comprehen31ve

: plan limited to manufacturing uses only or was it
the intent of the General Assembly for the compre-
hensive plan to also include other types of land
use such as residential, commercial, agricultural
and recreational uses? .

REQUEST NO. $290

It is my opinion that the "comprehensive plan" to
be developed by the State .Planner under 7 Del. Code §7005(c)
is limited to manufacturing uses only.. The pertinent pért
of this section is as follows:

"The State Planner shall develop and.

propose a comprehensive plan and guidelines

for the State Coastal Zone Industrial Control

Board concerning types of manufacturing uses

deemed acceptable in the Coastal Zone..."
This language is quite specific and precludes further investi-

gation as to the possible legislative intent for this compre-

hensive plan to include other types of land use.
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If you have any further questlons, please don t‘_

hesitate to call on me.

Slncerely,

//ém/%% /

W. LAIRD STABLER, JR
Attorney General

‘WLSJr/lgj -
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STATE OF DELAWARE
DEPARTMENT or JUSTICE '

W. LAIRD STABLER, JR.

ATTORNEY GENERAL WILMINGTON, DELAWARE

February 15, 1972

Mr. David R, Keifer
Director '
State Planning Office
Dover, Delaware 19901

Re: The Role of the State Planner at the
- Public Hearings on Permit Applications, -
the Proper Term for his Role, and the
Record Requirements for Appeal to
. Superior Court - Under the Coastal Zone
Act

-

Dear Dave:

This is our opinion in answer to the quéstioﬁs
posed in your letter of January 21, 1972, With regard to

- the State Planner's role in the hearing required by 7 Del.

€. §7005, it should be noted that the State Planner is.
under an affirmative duty to hold a public hearing upon
all requests for permits for manufacturing land uses and.
for the expansion or extension of nonconforming uses.

The only hearing requirement set forth in the Coastal
Zone Act is that the hearing be public. 1In the context
of the Act, the Planner's hearing should provide the public
with notice of the permit request and an opportunity to.
be heard. The hearing also provides the Planner with an
additional source of information on the permit request.
Since the State Planner is the ultimate fact finder and
decision maker on any permit request, his role is similar
to that of a judge during a trial. Therefore, as a judge
presides at a trial where he is expected to render a
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Mr. David R; Keifér‘
February 15, 1972
Page 2.

N

decision, it follows that the State Planner may preside

at a hearing where he is expected to render a decision.
Pursuant to 7 Del. C. §7005(b), the State Planner may

issue regulations establishing procedures to govern the
conduct of his hearings. It is the opinion of this office
that the State Planner, with the approval of the Coastal
Zone Industrial Control Board, may act as "hearing officer"
and may do so under any title which he cares to adopt. '

With regard to the type of hearing record re-
quired for hearings under the Coastal Zone Act, it should
be noted that there is no requirement of a record for the
State Planner's hearing. 1If viewed in isolation, the mere
exclusion of a record requirement would not be determina-
tive of the need for a record. However, two other factors
enter into our consideration of this question. First, any
appeal from the State Planner's decision results in a
hearing de nova before the Coastal Zone Industrial Control
Board pursuant to 7 Del. C. §7007(c). Second, there is a
requirement that a record be taken of the appeal hearing
before the Coastal Zone Industrial Control Board. It is
without question that - the express statutory language re-
quiring a record for the appeals hearing impliedly ex-
cludes any necessity for a record at the State Planner's
hearing. However, as noted above, it is within the authority
of the State Planner to issue a regulation which requires
a record. '

The “record" required by hearings under the
Coastal Zone Act may be taken via electronic recording
dewices. See the attached copy of a recent Attorney
General's Opinion on this subject. '

With regard to the record necessary for appeal
to the Superior Court, it should be noted that the appeal
is made on the record below. It is therefore important
to develop a complete and accurate record of the proceedings
before the Board. The general requirements for a record
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Mr. David R. Keifer
February 15, 1972
Page 3

on appeal to Superior Court are set forth in International
AcceEtance Co., Del, supr., 280 A.2d 733 (1971). These
requirements, are: _

1, verbatim transcrlpt of the proceedings;

2. = sworn testlmony which supports the Board's
‘decision;

3. an opportunity for the applicant to present
evidence and cross examine witnesses;

4, written findings of fact and conclusion;

“5. an official written dec¢ision by the Board.

If I may be of any further assistance to you in
this matter, please let me know.

Very truly yours,

.

axud

W. Laird Stabler, Jr.
Attorney General

WLS,Jr./slb
cc: Thomas D. Whittington, Jr.

Enclosures
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STATE OF DELAWARE
DEPAi?TM IENT OF JUSTXCE

W1 AIRD STANLER, JR. WILMINGTON, DELA\\'A_RE A

ATORNEY GESPYRAL

September 1, 1971

OPINION TO: The Honorable Hugh Martin
Secretary, Department of
Administrative Services

. Capitol Square -

' Dover, Delaware 19901

OPINION FROM: C. Edwaxzd Duffy
State Solicitor

QJESTION: . Can the quasi-judicial commissions in
Delaware take advantage of electronic

recordings of testimony and typewritten
transcription sarvice?

' ~ REQUEST NO.: §220

In response to the above styled inquiry, it shbuld
‘1n1t1411y be noted ttar each quuisi-judidal commission under the
coatrol of the Division of Business and Occupational Regulation
has its own unique statutbry_provision rEquiriﬁg a hearing and
appsals therefrom. As your request was stimilated by the Alcobalic.
‘Bevefage4Control and Tublic Sqrvice Commissions, yet your inquirw
encompassed ali quasi-judicial commnissions, e will rely on the
. statutory lanzuage relating to those two speéific COmiissiuns inp
reaching an opinion applicable to all.
Before we commence with ouar intevpretation, hovever,
attenizion should be directed to thwe reasoas nn;éssitatin; A hearic

and a record of that hearing. The comnissions under your «iofst.
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The Honorable Hugh Martin 3 » A . 2.-

administrative, budgetary and clerical control all deal with

- business and ocgupational regulation. A severe economic impact

generally follows an adverse ruling by a commission. As a result,
th2 General Assemby has seen fit to permit an aggrieved party to
appeal this‘adverse ruling to a court of law. The Superior Court
functioq5‘as the Appellate Court in thes= instances. The difficulty
on this appeal is that ";he findings of fact made by the commission

...shall ... be conclusive, but the Suporlor Court may review

" qu2stions of law 1nvolved in any final decision or determlnatlon of

the [c]ommission. 24 Del. C. §2914. This me2ans, in essense, that,
in order to perfect a sta*utory right of appeal, you must present to

the Appellate Court a sufficient record ofthe proceedings at the

»

‘hearlng to enable the court to review. Toward this end, the General

~Assembly has provided statutory authority for a record. One example

of such a provision is codified in 4 D21. C. §541 and pertains to
the Alcoholic Beverage Control Commission, which provides in part:
“(b) The hearing shall be conducted by the
. Commission and a record of tha hearing shall be.
made and kept by -the Commission. Tn= record shall
include the evidence, the Conmission's findings of
fact, the Commnission's dec1slon and a brL=f state-
ment of the reasons therefor."
It is notable in this instance that the General Assembly

has not specified the procedure to be followed in making the record,

but simply that it be made. It is, therefore, our opinion that an

.~ electronic record shall suffice.
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The Honorable Hugh Martin - _ o - 3.-

- A second exampie of a statutory provision necessitating

a record is found in 26 Del. C. §183, pertaining to the Public
Service Commission; which states:
"(a) A full aad complete record shall be kept of
all proceedings had before the Commission, or its
representative, in any formal hearing, and all testimony

shall be taken down by a reporter designated by the
Commission..."

-.-An'interpretatibn of this type provision must begin with

the word . 'reporter" and the effect that the inclusion of this word

may have on the use of a recording device. Returning once again to the
reaéon a record is desired, i.e.; to perfect an appeal, we find that

it is not the mannef in which é record ié made that is of practical
significance, but rathér the fact that a record is made complete

with a description of the eVidence; testimony, findings of fact and
fhe final decision. The langgage of the code is, in a situation such a:
this, simply a conduiz through which the"Spiriﬂfflbwg. And it is our
opinion éhat the'gu{ding purpose bahind ena@tments requiring a record
of adminiétrative hearing§ is to enable the aggrieved party'to-appeai.

A situation quite similar to ours at hand is reported in

Day v. Walker, 247 N.W. 350, 124 Neb. 500 (i933). There, a consti-
.tutiondl provision fequired tﬁat all votés iﬁ,both houses'of the
legislature mu1st be viva voce. An elecfronic roll‘cail device was
'consfructed_in the chamber for reasons of coavenience and economy.
Instead of voting by voibe; the lenislatofs pushed buttoas which in

turn activated lights on a large tally board where all could sec.’
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‘The‘Honorable Hugh ifartin ' - . 4.~

"’Upon its challenge, the Supreme Court of Nebraska held that:A

“"The object and purpose of the constitutional
provision [requiring vote by voice] was to give -
publicity and required each member of the legislature,
‘voting on th2 passage of a bill, to.vote publicly. . . .
It was publicity that was aimed at. Tne electric roll
call device provides that pu011c1ty Dav v. Walker,
supra, 247 N.W. at 352. . -

Likewise, we conclude that the "object and.purpoSe” 6f-
the statutory p:ovision’requifing a repprtér was to nacessitate
a reco*d'which allowed the aggrieved party to appeal. It was to
pe1m1t a party to appeal that thlq provision was aimed at. The
electronlc recordingz device provides that record. 1t is, therefore,
our opinion that an electronic record fulfills the Vspirit" of the

law and is not conirary to the intent of tha Genaral Assembly.

It, therefore, follows that th2 quasi-judicial commissions

referred to in 29 Del. C. §8808, coming under the "administrative,
ministerial, budgetary anad clerical" control of the Division of
Bua1ness and Occupatlonal Regulation are authorized to make records
of their hearlngs with electronic dsvices. No attempt has boen made
to determine the pfopfiéty of electronic recordation in lieu of
shorthand methods in other governmental agency hearings nor in.
judicial proceedings. o
Sinﬁere]){//’—\}
&7z /v¢@/Z?-L/
C. Edward Duafty
State Salicito
CED.1s
APPROVED B\' :

/o

‘w.LAIRD STmsL:R 125
ATTORNEY GENERAT,
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