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STATE OF CALIFORNIA ‘ . EDMUND G. BROWN JR., Governor

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

30 VAN NESS AVENUE
SAN FRANCISCO, CALIFORNIA 94102

.NE: 557-3686 | | , |
CRASYAL ZOWE
INFGRIATION CEXTER

January 23, 1976

[ o

Dr. Claire T. Dedrick
Secretary for Resources
Resources Agency

1416 Ninth Street

Sacramento, ‘California 9581h

Deaf Secretary Dedrick:

‘ ‘It is a pleasu.re to transmit to you the enclosed report, "The Regulation
of Dredging.”" This report was prepared pursuant to an interagency agreement,
dated December 5, 1974, with your Agency. The Commission held two public hear-
ings and received numerous comments from the public, interested parties, and
several State and Federal agencies., Copies of the minutes of the Commission's

. hearings and written comments on this report are included as Appendix K. The
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report was approved for transm:.ttal to you by a unanimous vote of the Commis-
sion on January 15, 1976.

_ Your support during the preparation of the report and interest in carrying .
out its recommendations are most appreciated. Fulfillment of these recommenda-
tions, most of which can be done administratively, will be of public benefit by

_clarlfying and expedlting the process of obtaining permits for dredging.

- Please let me Know if the Commission can be of further a.ss:.stance.

Very truly yours,

Q e AAV
JOSEPH C., HOUGHTELING ‘

Chairman
Enc;
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FOREWORD

Governor Edmund G. Brown, Jr., in his inaugural address, expressed

; concern over the apparent conflict between the ﬁeed to provide the phy;ical

| developmeﬁt and services that society requires and the necessity to achieve
and méintaiﬁ a healthy environment. "For our part,‘thé State must cutgj

~ through the tangle of overiapping environmental and land use rules which -

_b delay needed construction. In the long run, ?@ie aiAr‘,» the watér,“and the
land will be protected, but only by clear i‘uies whiéh are fai;ly enforced
and without delay.” ‘ | )

It is toward this objective that this study is directed.

@
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First, repetitive steps occur in the application process that slow.it down.

SUMMARY | R

In 1974, the State Legislature directed the Resources Agency to study
dredgihg regulation and establish temporary procedures for an experimental
"one-stop" coordination system for. specified dredging projects within the
Jurisdiction of the San Francisco Bay'Conservatioh and Developmenﬁ Commission.
(BCDC). The Agency was to report to the Legislature by February 1, 1976,
identifying the problems in permitting procedurés, making'recommendations on

ways to speed up the process, and adviging the Legislature on the statewide

applicability of the experimental procedures. By interagency agreement.BCDC

undertook these dﬁties.
Three groups of related problems were jdentified in the regulatory prdééss.
Second, the requirements that applicants must meet are sometimes unclear. Third,

some regulation éppears to be unnecessarily repetitive or detailed. Even minor,

‘regularly recurring maintenance dredging projects must often go tﬁrough the

‘entire-regﬁlatory process each time they;CQme up.

The BCDC's permit coordination experiment provided much of tﬁs information .
that has gone into this report. The number of applications thus far submitted

for coordination is small, but the experiment appears to show that a rigid

coordlnation system is not the answer to the regulatory prablems Other sources_‘,j.f

‘of informatlon came from an examination of the State and Federal laws and regula-

tions that pertaln to dredglng, from the responses to & questionnaire sent to

e e

By many ports and marlnas on the Paciflc Coast and from 1nterv1ews w1th agency

personnel who handle dredglng applicatlons.

xvii



For this reason, the recommendations made in the report are generaliy' S
directea toward the modification of existing policies and procedures, méét-
of which can be carried out by the agéncies.themselves without legislativeb
4action. Table VI, on page 55, provides & concise summary of the recommenda;
tions. Each agency should establish and adhere to clear criterié for decision-
making,’and time limité'for processing an application should be more rigorous.
Relations among Stapé agencies snd betweeﬁ State and Federal agencies can be
improved,‘aﬁd existingiégenciés should be designated as "principal agencies"
to serve as the focal'pointé of all State dredging permit activities. This
approach to modifying the regulatoiy procéss will simplify the regulatidn
of dredging without jeopardizing naturalrresources;or environmental protec-

tion.

xviii
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CHAPTER I. INTRODUCTION.

San Francisco Bay is both a great natural resource and the site of 2

vast amount of commercial and recreational activity. The Bay's commercial

 importance for the economy of the western United States is balanced by its

incomparable scenic and recreational value and biolegieal productivity.
Continuing use of the Bay,'hcwever, reguires dredging. For one thing, the
Bay is too shallow in many places for harbors or even recreational boating
without dredging. In addition, siltation--the deposit of silt, sand, and
clay in the Bay--is a constant problem. Every year, the Sacramento and San
Joaquin river systems carry‘sohe aight to ten mi;;ion_edbic yards of sedi-
ment into the Bay. Although about one-third of this meterial is cerried"ﬁm
out to ses, what'remeins dees hot sim@ly settle to the bottom. Every day,
wares and currents ehift huge quantitiee‘of sediment from the Bay's exten-
sive'mudflats, some of which settles in tEe more sheltered,’deeper arees

of the Bay.

Dredging is therefore necessary to maintain ports, military bases,
commerclal fishing fac111ties, navigation chennels, and merinas. New
shoreline projects, such as the copstruction ef shipping.qr_ferry terminals,
public works activities, and the removal of send and s‘hel'ls for sale, mey
also require dredging, and these new projects a;mesthe;weye.reggire ma;nf

tenance dredging on a regular basis. Figure 1 shows the locations of

several recent dredging projects.

NEW dredglng can have a 31gnificant effect on land use. For example,::'

lf a port is dredged to accommodate larger vessels than 1t could formerly

: serve, the nature of related 1ndustr1al or commercial act1v1ty may be .

-1-



e #ed
g s
e et

Locatlon and Nature of Dredgmg ActMty
—-8an Franc:sco Bay System —
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Figure 1
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changed. There may even be indirect effects on land traffic, industrial

.

growth, and air pollution. Maintenance dredging, while not raising new

land use issues, differs from other maintenance activities (like resurfacing
a roed) by the great volume of material involved and its possdble effects on
resources., |

Studies conducted during the.preparation of the San Francisco Bay Plan
showed that dredging and spoiling--the disposal of the dredged material-;could
damage marine orgapisms, marshes, mudflats, and beaches, It is also possible

that dredging could strip the watertight seal from fresh water supplies beneath

the Bay, allowing saltwater intrusion. Dredging done near a pier could adversely

affect its stability and safety. These .facts and others clearly indicate that
dredging.must be regulated to‘s;odd;wor”et the éery ieast to minimize, its"?“
potentially harmfﬁl effects. ' | | |

The Federal Government has reguleted dredging'for over seventy-five years.

The Federal Rivers and Harbors Act of 1899 gave the U. S. Army Corps of

Englneers (Corps) permit jurisdiction over dredging (and other act1v1t1es) in »,'

_ waterways used for navigation, includlng San Francisco Bay. For_many years

the Corps' primary role was emsuring that navigeble waterways remained open

to waterborne commerce._.In recent years, however, as public awareness[of envi-

ronmental issues and resources management has become more prominent, both the
Federal and State Governments have;increeseditheirvperticipation;ip;the_;:_,f;iJ
regulation of dredging. The result*hﬁs been a closer'scrutiny’of dredgiog‘

projects. The State Leglslature has responded to these concerns by charglng

"'several agenc1es w1th specmflc respon51b111t1es. For examnle, in 1967, the

~ State Water Resources Control Board and the Reglonal Water Quallty Control

Boards were strengthened to protect water quallty. In 1969, the San Francisco

-3-



Bay Conservation and Development Commission was made a permanent State'agencj;.
with the power to regulate dredging in San Francisco Bay. In addition, the .
Corps' jurisdiction has been redefined to include wetlands and areas not

" traditionally used for navigetion. Figure 2 shows the jurisdictional bound- -

L7}

aries for Federal and State agencies regulating dredging in the Bay Area.
Early in 1974, the California Senate Select Committee on Maritime ', =
Industry considered the regulatofy aspects of dredging. The,Comﬁittee,
chaired by Senator Milton Marks, received testinon:;r from the dredging
industry that the process of obhaining permission to dredge involved too
many agencies and too much time and money. According to the Comnitteels
former consultant Anthony Taormlna, "Applicants mnst;often wait from thirteen
to twenty months before receivingﬂ.the necessary‘ approvels of maintenance a}‘é&g-
ihg projects.”" The Conmittee noted that nany applicants had difficulty under-
standing the complex permit application process. o . _ ' ‘
‘Those concerned Wlth the Committee s investigation recognized that the
bcomplexity and delay grew not by agency de31gn but because concern with
- resources management and envuonmental protect:.on has increased the regula-
tions governing dredglng. ‘Thus, although the regulatory process serves the
.,goa-lS'. set forth’ by the law, it too often does so in a way which may appear
t'iine-c.onsuming and confusing.b»: ‘ |
The Comm:.ttee did not propose bas:.c ‘regulatory: changes > however, ‘because

it needed more informat:.on about the problems of permit appl:.cat:.ons for dredg-

‘1ng and how they might 'be allev:.ated without sacriflc:.ng environ.mental safeguards.

Instead 1'c proposed a study of dredglng regulatlon This -proposal Senate Bill

L _2&18 (Marks), became law on January l 1975 (enclosed in Appendlx A) Under

th:Ls leglslatlon, the State Resourees Agency was requ:.red to establish temporary .

b
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procedures for an expefimentél "one-stop” co§rdination system intended'éo
speed the processing of permit applications for‘specified dredging projécts
within the jurisdiction of BCDC. By f‘ebruary 1, 1976, the Resources Agency
was to report to the Legislature, identifying the~proﬁlems in permitting pro-
cedures, making recommendations concerning ways to expedite the process, and
'adviSing fhe Legislature on'the feasibility of the statewide application of

_ the new procedures. By interagency agreement, the Secretary for Resources
delegated to BCDC the responsibility to carry out this law. A copy of the
ihterégency agreement is enclosed in Appendix A. Although the focus of this
report is on procedures of égencies regulating within the same area as the BCIC,
the reéommendations'ére intended fo apply to dre@ging regulatory procedures -
throughout California. Nothing WAs found to indicate that the regulatory.if
-proﬁléms wére unique to the Bay Area and thérefore any reccommendations con-
‘cerniﬁg them should be relevant to other areas as well,

The recomméndations offered in this report are based on informbtidﬁ
dgriﬁe@ifrom a varieﬁy of sources. First, the State and Federal laws and
regulationg_thét-pertaiﬁ to drédgiﬁg were eiamined.‘:A questioﬁnairé was
‘sént to the~ménagers, direétbrs; or owners of commerdial‘pprts,vmarinas,
:and'private ﬁe:minals in California3 dregbn, Washington, and Alaska, asking
for specific information éoncerning dredging at their facility. Eighty perv
:centsof-fhoéé surveyed r53pondéd._ A copy of the questionnaire an& a brief

anal#sisris.in Appendix J. In addition, interviews were conducted with all

"  -ageﬁcy personnel handling dredgingvregulation for San Francisco Bay, as well

. as with”dtédgérs and facilit& operétors, A survey was made of the_regdlatofy
- procedures of the Reclamation Board and each district of multiple district

agenciés--California Coastal Zone Conservation Commission, Regional Water

b
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Quality Control Board, Department of Fish and Game, and Corps of Engineefs--ta
determine how their procedures varied from district to district. The ccordina=
tion experiment that the BCDC conducted was itself avvaluable source of infor-
mation about the regulatory process.'

The report consists of four chapters and elevenfappéndiées. Chapter II
describes the problems with fhe regulatory process ﬁhat were identified during
the course of preparing the :eport.and briefly states our proposals for remedy-
ing or mitigating them. Chapter III evaluates the experiment with permit .
coordination. Chapter IV ampiifies recommendations contained in the two
preceding chapters and suggests methods for implementing them.

This report supersedes an earlier study, "The Regulation of Dredging,

- Part I," which described the legislative basis of dredging regulation and -

the procedures of the agencies that regulate dredging. Appendices B, C, and

D reproduce much of the descriptive material from the earlier study in a

-8lightly amended form that 1ncludes lnformatlon about the regulation of dredg-

ing in areas other than the Bay. Any reader unfamiliar with dredglng and the
regulatory processes affectlng 1t will find readlng these appendices helpful

Those who are famz;lar w1th these matters may want to use the eappendices for

" . reference,




CHAPTER II. PROBLEMS AND ANALYSIS o

This report is directed at 1dent1fy1ng problems in the procedural

- aspects of dredging regulation rather than the polic1es or goals for

. which that regulation is undertaken. In general, it has been found that

the regulatory goals of the State and Federal agencies involved are being
met, with project screening occﬁrring in a manper to ensure conformancé

with legislative mandates., Applications éfe ultimétely processed to éon-
ciusion. It_is.the mechanism by whiéh this processing occurs, not the-
deéisions made, that is the subject of this study.‘ This report mayb

appear critical at times. It is a ;tudy-to identify‘problems and its
emphasis is in that di:ection, Pbsi;ivé elemeqt§ of-the regulatory‘
_mechanism'are‘inéicated principally where they serve as an example of

a well structured procedure. A desire to both maintain a concise focus

in the study.and‘to’ayoid self-laudatory éomments'haveynot allowed a full
description of those procedures that are operating most‘effectively.

We have divided £he pfobiems.of the regulatory process into three groups:

(l) dupllcated act1v1t1es, (2) ambiguous requirements; and (3) what appears to
~be unnecessarlly repetltlve or detailed regulatlon. Bach of these categories
has been broken down f{e] that SPECIflC problems emerge. In this chapter the
recomrendations fo:iéoiving 5i alleviating the problems sre stated in a
generéi way. In Chapté: IV they are sef out in detail, along withﬂspecific

suggestions for carrying them out. ...

Duplicated Activities

" The first group of"pfoblems’falls under the heading of "duplicated
activities,” which enéompasses all ‘reviews or procedures that are repeated at

-8-




least once during the processing of the same application. Although .
oomparable but independent reviews are’ofteo beneficial, it was generally
the finding of this report that for many dredging projects repetitive pro-
 cesses oceur that may neither add_to_the understanding of a project nor

help protect the environment or preserve'resouroes.

a. Multiplicity of Agencies
Duplication of reviews and procedﬁrea is a result of tbe pumber of
regulatory agenciee involved directly or indirectly in either a permitting
or oommeoting capacity, A request to dredge in San Francisco Bay is certaln
to involve sevenéagenoles and usually involves nine. There are two prineipal

reasons for the profusion of agencies: - e

1. Federal andlSta#e Regulatory.Strueture ‘

| Dredging is regulated by parallel review structures involving
State agencies on one level and Federal agencies on another. Any involve-
ment-of local agencies; i.e., city or county, adds a third level. - Agencies
of both the State and‘Federal Governments will be 1nvolved in v1rtually every
dredging proaect undertaken in California. Among the state agencies will
usually be the Regional Weter Quality Control Board and State Water Resources
ll Control Board the’ Department of Fish and Game, and possibly the State Lands

»Commission.' For Bay Area or Coastal projects, the San Franclsco Bay Conser-

‘;.lvatlon and Development Comm1531on or the Callfornia Coastal Zone Conservation

_Commiss1on, respectlvely, will “have Jurlsdictlon. In Lake Tahoe, the Callfornla_‘”
Tahoe Regional Planning Agency and the Tahoe Reglonal Plannlng Agency will have ‘
:%Jurlsdlctlon. Projects in the channels or flood plain of the Sacramento or San :l,“
.Joaqnln river systems w1ll lnvolve the State Reclamatlon Board Federal agencies
generally include the Corps:of Englneers, the Unlted States Flsh and Wildlife‘éervice;

the Natiohal Marine Fisheries Service, and the EnVironmental Protection Agency.
. - . ,



2. legislative Approach--the Concept of Specialization

Both fhe State and Federel Governments establish regulatorf

programs to meet séecific needs as they arise, and nearly all-agencies

regulating dredging were created to deal with a fairiy limited range of

issues. BCDC was created tovcdetrol the filling of San Francisco Bay;

the California Coastal Zone Conservation Commission to protect coastal .
resources; the U. S. Army Corps of Engineeré to regulate use of certain

.waﬁerways in additiog to its construction activities; the United States
>fish and Wildlife Service and the Department of fish and Game to protect

and regulate marine and terrestrial life; fhe Nationai Marine Fisheries

Service to proﬁect mar;ne,.estuarine and.anadromouslfish resources; and

the Regional Water Quality.Controi Boara‘and State Water Resources Control -

Board to regulate State water quallty. |

Although each agency was created to protect public 1nterests .

and promote the public welfare, in practice they exercise different responsi-
bilities and their pelicies andAprocedures may differ. The State Department.

of Fieh and Game may oppose a froject'ﬁhat would inter}ere7ﬁith seasonal fish
.rups; while'the State's Regional Water'Quality Control Board might find the

_projeet acceptable with-respect ﬁo conteminetion levels:of spoils. The

Federal Fish and Wildlife Service may request project mitigation to protect

wildlife iesources, altheugh the:Corpseof Engineers:might_vieﬁfpther’consid—'
erations as benef1c1ally offsettlng Because of the different statutory

vlnterests of the. agenc1es, 1t is not reasonable to expect them to alwayse B jff A

reach 1dent1cal de0151ons.

3. Recommendatlons Regardlng Mult1p11c1ty of AgenC1es
No recommendation is made to alter the ex1st1ng 1umber or

substantive jurisdiction of any State or Federal regulatory agency. It

=10~



is recommended, however, that certain procedural consolidations, discuésed
below, be undertaken to aid each agency in carrying out its responsibilities
and to minimize unnecessary overlap. These changes should not cause any
reduction in the effectiveness of existing resource management. Along with
the other recommendations of this study, they will probably increase this
"effectiveness‘by allowing more productive effort by the limited number of

regulatory personnel.

b. Duplication of Reviews

vForjevery review undertaken by a State agency, there will probably
be a comparable reviev of the same subject by a Federsl agency, and vice

versa. Scme duplicetion of review mey exist even within the same govern-
~mental level. Duplication‘occurs»principally because of the two-tiered
Federal/state regulaﬁory system mentioned‘earlier{

A number of State agencies derive some of'their regulatory authority
from.Federal law, and thus to some extent comparable Stete.and Federal reviews
have been the intentional result_of‘Federal legislation. For example, the
' State ﬁepartment of Fish'and;Gamevderives extensive commenting authority .
‘frombthe Corps of Engineers and the Federal Fish and Wildlife Coordination
| Act;.tne Regional Water Quelity COntroliBoards and the State_Water Resources'
‘Control Board,.aS»anthorizedbby the State Porter-Cologne Act, exercise some
-~:rwater‘qnality controllresponsibilities established under the. Federal Waferffrfu%,'
‘Pollufion eontrol»Act. Virtually all State end local agencies concerned V
“_ with resources or landbuse receive public notices seeking comment on Eppll;
ejcations for Corps permits which fall Within their Jurisdiction.

1. Multiple Land Use Reviews

'Bobh BCDC and the Coastal Commission have specific statutory
responsibility to~regulate'the use of land by determining what types of
=1l-



development or projects are to be allowed within the area of their separate e
jurisdictions. The State Lands Commission also may be concerned with land ‘
use in these areas from two perspectives. It is the agency that supervises
lands owned by the State and in that way Eas the responsibility to control
what use is made of those lands--whether it be leases allowing deveiopment,

or permits allowing the extraction>of'minerals contained on the land. It
is also the State'egenc&_charged with protecting the "public trust" which
reqﬁires the-costrel'qf land uses which might iﬁterfere with those trust

- requirements. This is principally found in the control of shoreline uses

that might restrict access to waters or the placement of obstructions in
.waters which might interfere with fishing or navigational needs.

" The Corps.of Engineers also regulates land use by its éontrolnj.

over developments in certain specified waters. The Corps' concern is not

solely with the propriety of particular developments at particular locations

from a land use concern but also from a wide reange of navigational, environ-
mental,.eeosemic and other concerns which bear on the projects they review.
Is evaluating'the appropriateness of.specific ﬁses of land, the Corps refers’
extensively to local and State land use determlnations the BCDC Bay Plan

' being a prime example.

e ‘Multigle Fish and Wildlife Reviews

R Three agencies independently review ProJect 1mpacts on fish and"'” '
-wildlife resources- two Federal agenc1es--the United States Fish and Wildlife
A_SerVice and the National Marine Fisheries Servzce--and one. State agency-—the }“Q;
Department of Fish and Game The National Merine Fisheries SerVice reV1ews

the 1mpacts of proaects on.merine, estuarine, and anadromous fish resources. o
' -The scope of review of the other two agenc:Les--the United States Fish and | .
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Wildlife Service and the Department‘of Fish and Game--is much‘broader aéd
virtually identical to each other. The United States Fish and Wildlifeﬁ
Service is concerned with the brqad range of fish and wildlife, including
the enhancement and protectienAof migratory birds and endangered species.
.Ip is charged not only with undertaking programs to directly protect these
resources, but also with providing the input to other agenciesvto agsist in
the making of decisions w@ich will affect these resources. The>Department
of Fish and Game is charged with protecting and'regulating Celifornia's -
fish and wildlife‘resources. In areas where the Department of Fish and
Game possesses commenting rather than permitting authority, the egency
derlves some of 1ts authorlty from the same source as- the United States
Fish and Wildlife Servlce--the Federal Fish and Wlldllfe Coordination Act--'
for‘progects undertaken or regulated by the Federal Government._ Addi~
tional comhenting authority_ie derived fromethe Porter-Cologne Act, the

McAteer~Petris Act, the Fish and Game Code &nd other State statutes.

3. WaterQuality Review

| Althcugh four agenc1es are responszble for reviewing water
qpallty problems in California, there is generally llttle dupllcatlon of
review. Because of the way these_rev1ews are carried out, however, it
offersean ekcellene eiample of a waj to handle multiple reviews. The
Regional Water: Quality Control Beard ieuthe baSIC.enforeihg:egeﬁcy-for
-the State water quallty law, the Porter-Cologne Act, and is also certlfled

by the Environmental Protectlon Agency to undertake what would otherw1se be

a Federal water quallty rev1ew respons:bllitles. The State Water Resources

v Control Board 1s the agency maklng the official certlflcatlon of accept-

ablllty to the zederalvagenc1es,,but lt usually acts on the recommendation
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- of the Regional Board. The Environmental Protection Agency can veto thé

State action but in California it usually does not. ’ .
There is one element,of water quality legislation that assigns.

responsibility solely to the Corps. "Section 4Ol of the Federal Water Pollu-

tion Control Act gives the‘Corps pernitting suthority over the disposal of

dredge and fill materials into virtually all waters in the State. The Corps

is doing thie'reviev parallel with the review of navigational concerns that

oecurs under Section lO-of the Rivers and Harbore Act and still relies on the

State water'qpelity certification for information with respect to the con-

tamination of spo:.ls. ° ‘

L, Multiple Env1ronmental Document Preperation

The Federal Government and all State and local governments 1n‘;
Celifornia4are required by law to evaluate the overall potential environmental_
" impacts of projects they either ’propo.se to undertake themselves or are asked to .
regulate. This is in addition to any specific reSource pr‘otective objectives |
- of the particular agency For proJects with a 51gnif1cant effect on the environ-
ment, this offers an important means f‘or any State agency to express their con-
cerns and to aid the: lead agency (the agency w1th.broadest authority. over the
'proposed progect) in :.dentifying and evaluating both the negative and benefi-
~cial 1mpacts. This evaluation takes the form of either an Environmental
Impact Statement (Federal) or . an Environmental Impact Report or other
env1ronmental document (State) ‘The substant::.ve requ:l.rements of both docu~
mentseare.nearly_identical Dredging projects rarely require the- preparation
’ofie fullvEnvironmentel‘Impact Statement or Environmental Impact Report, but
it is poesible thet'one or both could be mandated for a particular project

and hence a ’elight potential for duplication exists. Of twenty applications ‘ .
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for dredging considered under the coordination study, none have required an -

Environmental Impact Statement or Environmental Impact Report.

5. Recommendations Regarding Duplication of Reviews

Overall duplication of review could be reduced if Federal agencies
were to cooperate with State agencies in developing mutually acceptable regula-
tory policies, such as is done in water quality review. Federal agencies could
also use either existiug legislative authorizations or memoranda of understand=-
ing, where permissible, to allow State agencies to carry out Federal meview
functions when State policies are at.least as stringent as the Federel policies.
Existing,authorizations contained in regulations promulgated to carry out
Section 40b of the Federal Water Pollution Control Act include the potential

for Corps "rubber stamping" State decisions where the State’s decision-making

process is substantially the same as the Corps. As is demonstrated in this

4

secticn; in California‘thevState decieion-making is nearly identical to the
Corps.

Mbmcranda of understanding could include agreements between the
Department of Fish and Game, the Uhited States Fish and Wildlife Service and.

the National Marine Fisheries Serv1ce te consolidate or coordinate their com~

- menting and review functions.

If a project requires preparation of‘both an Envircnmental Impact

_ Statement and .an Environmental Impact Report, they could be jointly prepared,

thereby allowing independent review without duplication of paperwork. Joint

preparation of these documents is allowed to séme extent under existing Federal

'-and State«law ' Amendments to the California Envzronmental Quality Act Guide-f

lines proposed by the Resources Agency would encourage joint preparation.
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c. Duplication of Procedural Steps

The third and final category of duplicated activitdes encompasses the ‘
procedural steps in the permitting process itself. The problem is that more
than one agency will often undertakevthe same procedurel step, resulting in
undecessary and prolonged_work for both agencies and applicagts.

1. Multiple Comment Solicitation

While a dredg1ng application is belng processed there may be as
many as four 1ndependent s01101tatlons for comments on it, coming from the
Corps via their Public Notice, from the BCDC or Coastal Commission, the State
Lands Commission, and the Regional Water Quelity Control Boards. If environ-
mental documents are requlred, even more comments w1ll be solicited. By v1rtue
of the size of‘1ts d1str1butlon, the Corps Public thlce is the most comprehen-
sive of the solic1tat10ns, go;ng out to all Federal, Stabe, and local agenciles
that might be concerned with a project as well as to a wide range of individuals . '
and organizations. Agency‘solicitations also take other.forms.' In a manner

similer to the Regional Boards and the State Lands Commission, BCDC solicits
:the.comments of otner'reguiatory agencies directly concerned-?the State Lands
Coﬁmission, the Depertment of Fish and Geme, and the Regdonal Board--on -each
.gpplication submitted:to it. BCDC meeting agehdas are widely aduertised !
'uthrough direct mailing and press releases; The-ﬁegional Board hes the appli-
;;cant publlsh a legal notice in- newspapers seeklng comments- on: pendzng actions.
7 ‘ The proliferatlon of requests for comments, plus the reaslization
‘; that the 1ssuance of a Corps permlt w1ll stlll be necessary even after all State .
. regulatory agencles have approved a prOJect understandably reduces an agency s
'ue-lncentive to. respond to the earller State sollc1tat10ns. Thus, State agency
'.-:anut into the State regulatory process is somewhat less than guaranteed It ‘ .

is often completely absent or too late for use. In other cases, some State
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-agencies are not contacted for comments except by the Corps. Without a consistent

and comprehensive exchange of comments at the State 1evel some agenc;es must rely
on the Corps rather than the Stete to protect their interests.
A related problem of application changes causing reconsideration of

virtually the same project, results from agencies receiving and acting on appli-

.- cations at widely spaced intervals. This prohleg'has been &lleviated in the Bay

Area by the coordination effort, which has indicated that when the agencies all
consider an application cdrcurrently, interegency discussions are helped by the
details being fresh and by allowing changes in the project without foreing an
agency to amend its action;'

These problems could be solved if ocne joznt notice for the soliclta—
tion of comments were circulated for each proaect on behalf of all permit granting
agencies.

2. 1Independent Processing of Applications

Each of'the agencies involved in the processing of dredging applica-

tions has its own procedures, which are unrelated to those of the other involved

-agencies except for comment solicitation and the use of conditional permits. The

experiment in permlt coord1nation, discussed in Chapter III, was an attemnt to
simplify the processing. It»was found that this exper1mentjwasjhelpful to most

agencies»but may have caﬁsed fu}ther deley for some of the applicanﬁs because the

3-c.various stages:of_review proceeded &t the same pace. Applicants felt that holding

, up the agenc1es~that were ready to proceed while awaiting other agencies" actions

delayed the appllcatlon processing.: The coordlnatlon effort demonstrated the velue

of lnvolving each agency in the pre-appllcatlon perlod. ' Early consultatlon allows-“"

Vapplicants to prov1de necessary deta 1n the proper format and . av01d delays caused

by.1nsuff1c1ent,1nformatlon.
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3. Application Forms Unlque to Each Agency

A standard applicat:.on form meeting the needs of all the perm.t
and commenting agencies involved in regulating dredging ip San Francisco Bay
was developed It demonStrated that most of 'l';he informational regquirements “
agencies have w1th resyect to dredgzng are very similar and easily combined
into a single application paeket. All agencles indicated that they needed |
a descrmptzve narratlve of the proaect, acceptable reproducible scale drawings
of the project site,va certlf;ed environmental document or statement of cate- |
gorical exemption, and & sediment analysis. All the permitting agenciles
indicated that they needed evidence, of ownership, ev’idence of the legal
relationship of the appllcant to the OWner, and ev1dence that the representaj
tive of either party may bind them. There were some itenms relatzng to blrth
cltizensh:.p, and. corporate records that only the State Lands Commission.
needs. Thus, it was demonstrated that the application information require- .
: ments'of‘the agencies were sufficiently similar to allow one application forn
to satisfy all the agencies .

‘L. Duplication of Public Hearings

'Alﬁhough most actione on dredging applicanions do not requireiar

" public heering',.. the ;BCDCV, the Coastal Commission, the C.ozpks of Engineers, the
Regional Water Quality Control Boards, the State Lands 'COmmiSSion, land the

| ‘Reclamatlon Board m.ll occasionally hold a public hearlng on dredging -

| gpplications within the:.r ,ju.r:.sdlct:.on. Each agency requ:.res 1ts own notice,

- and the preparat;on'of staff reportsgto presentAsubsnentielly the-semernnfor—'
narion; In barfiCular5 hearings on Bay Ares dredginé"nrojeeﬁe mayioccur*in' d'f: ,{'d;

* close nroximit.y, with some of the same people sitting'.on more than one panel,

e.g., the Corps District Engineer and a Regional Water Quality Control Board .
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' member sit on BCDC. This duplicated effort could be alleviated, in parf, i~

Federal and State agehcies issued joint meeting notices and held joint hear-

7\\-\_\\\\
A‘ing§;\\ghe Corps' interim final regulations for Section LOL of the Federal

- Water Pollution Control Act encourage joint hearings on appropriate projects.

ce T Ambiguous'Requirements

In many situations applicants heve difficulty ih anticipatihg the
requirements that will be imposed on their dredéing projects. ‘Although
each-agency's general concerns and requirements are clear, applicants may
not be able to immediately ascertain whether or not sediment samples will
be required or whether a State Lands permit, which might take a consider-

@ble amount of time to obtain, will be hecessaryb 'There might be a'questioh
as to‘whether an‘applicationvinvolving a significant activity can be pro-
:cessed admihistratively. Admihistrative processing can reduce time require-
Aments:of notices and'hearings. For'example; an application may qualify for

a Corps letter of permission, eliminating the need for water quality certifica-
-tion, and for the preparation of & Federal environmental document.

Ambiguous requirements obscare the ultimate action on an appllcation.

— Even though a finai:deciSion'often cannot he-made antil all aspects'of ah applié
cation are considered the regulatory system is slowed down by applications for

-which approval 1s unlikely. Thls detracts from applicatlons necessztating

“greater 1nvestment of” agency rev1ew resources.

a. .Length_Of-Time to,Process Applications

The principal complalnt of dredging applicants is the length of tlme '
" it takes to obtain the necessary approvals. This was the major reason for the

;.Alegislatioh_that established this study. . As the regulatory process now stands,
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an epplicant cannot estimate how long the processing of an application will o
take within an accuracy of two to three months. In some cases, all perinits '

can be secured within six weeks, while in other cases it may take moriﬂfﬁig///f~,ffﬂf

~six months. Not knowing the length of time in advance hinders appliGants )
from soliciting contract bids or -scheduling construction.

. Applications processed under the cooréination experiment héve usually
required three and one-half monfhs for complete processing by State agencies
and an additional one and one-half months for action by the Corps. .(The
totai Corps processing time is approximétely five or six months but it
usually runs concurrently with the State processing.) “All these figures,
derived from the coordination experiment, are fbr Bay Ares projécts, but a8
survey condugted by BCDC of pért,'marina, and private terminal facilitiésﬁﬁ.
throﬁghout Caii?ornia indicates thét comparable,timeé exist elsewhere.

Dredging."projects.' which raise sufficient environmental, economic, or '

social issues so as to require a more extensive analysis mayA take as long as
one yeaf to complete._vThis is’often‘caused by the corresponding necessity to
- prepare an en&irogmentai.doéﬁienﬁ; One'e#aﬁple‘might be aiproposél to deepen '
e#isting depths at a pcrt.sq aé tc‘alldw the berthing of a larger class of s
.  ship than was previoﬁsly'cépable-of docking. ThekPért of Los Angeles is |

‘currently cons1der1ng requestlng approval for 30 000,000 to 50,000,000 cublc

1~.jyards of new dredglng 1n the next Pew years. Thls,would'be to cut a channel

for the passage of shlps contazn;ng 11qu1d natural‘gas; Surely this type of

~~proaect would raise’ publlc pollcy, env1ronmental, 1egal and economic ques-

7v:t10ne 1nvolving lengthy rev1ews.

Th.e tlme 1nvolved on pro,jects of less s:.gm.f:.cance might suggest that

extenswe s t1me-consu.m1ng reviews of appllcatlons are taking place., In fact, .
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" the actual time spent in reviewing an application for completeness, proceesinga

or commenting on the project, and preparing a permit document if one is £o be

granted, is very brief. For example, during the period the coordination experi-

ment has been in operatlon, the BCDC staff has spent an average of seven hours
in review of each dredging appllcatlon, the Regional Water Quality Control Board
an ‘average of twelve hours, and the Department of Fish and Game five hours. of
the Federal agencies, the Environmental Protection Agency spends eight hours,
the Uhlted States Fish and Wildlife Service and the National Marine Fisheries

Service about one hour, and the Corps of Engineers appfoximately ten hours,

- The total hours in this sample is fourty-four. In only one case was an appli-

cation identified by an agency &s either complex or controversial., Most were

for routine maintenance dredging. The study has identified two principal

reasons for the time-related problems. Subdivision "b" (page 27) discusses

‘a number of other matters that indirectly affect processing.

1. No Sanctions for Delays
Although most of the permit granting agencies involved in the

regﬁlation of’dredging’have.time~limits-cn theif consideration of applications,

 most of the time limits are illusory because there are no sanctions imposed to
.. compel agency pefformance. ~Table I summarizes existing time limits and sanctions

. affecting agencies that regulate dredging. The State Lands Commission and the

Regional Water Quality Control Boards have limite’of oge_huaqgeqfagdle;ghty .
days and one hundred and twenty days, respectively. IfrtheSe are'exCeeded;

however; an applicant has 1o recourse becaﬁseAuse of‘State laade'without A

‘approval wculd constltute a trespass- and dlsposal of pollutants 1nto the

' water is deemed a pr1v1lege and not a rlght therefore allow1ng waste dls-'

charge requlrements to be imposed at any tlme, even after the one hundred
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TABIE T
AGENCY TDME LIMITS

Time Linmits on Action

Sanctions for Delay

(days)
Permit Granting Agencies

San Prancisco Bay Conservation ’

and Development Commission - S0 Permit issued by Law
California Cosstal Zone L

Censervation Commission 1,50-/ None
Corps of Engineers None None
California Tahoe Regional Planning .

Agency ) ‘ ) " None .Kone
Department of Fish and Game_z/

Suction Dredging Permits o None None

Streambed Alteration Permits 653/ None
Reclamation Bosrd S L None None
Regional Water Quality Comtrel _ . .. - _. "Can begin discherge subject to -

Board ) 120 4 risk of subsequent disapproval
3tate Water Resources Codtrol Board 1 year-/ Loss of Certification Authority
State Lends Commission i 180 None

Approvael issued by law

Tahoe Reglonal Planning: Agency : .60

Commenting Agencies

Environmental Protection Agency Set by Corps Public Notice
Department of Fish and Game.j2 Set by Agency requesting comments
- National Marine Fisheries Service Set by Corps Public Notice

Resources Agency ' Set by Agency reguesting comments
. United States Fish and Wildlife o o

Service . o Nope :

Comments too late for use
Comments toc late for use
Comments toc lste for use
Comments too late for use

None' -

17 The Californis COaétaL Zoné C‘bnsei'vation Ccmhd.ésion has & time Limit consisting of a maximum GO day.s
within which a hearing must be held and a subsequent maximum of 60 days within which a permit decision

must be made. -

g/ The Department of Fish and Game has permitting authority under the Streembed Alteration provisions of
Sections 1601-1602 of the Fish and Game Code and under the Suction Dredging provisions of Section 5653
of the Code. In all other cases, the department has only commenting authority. : :

3/ Fish and Game Code Secticns 1601 and 1602 have a series of time limits for each step in the negotiatica

procedures to an aggregate maximum of 65 days.

b/ section LOL of the Fedéral Water Pollution Control Act providés a walver of the need for certification
by the State Water Resources Control Board if it has failed to act within one- year.
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and twenfy day time period has elapsed. Applicants who see the time l;mit
pass can undertake the activity without a permit at their own peril. BCIC,
hcwever, has a time limit of ninety days and if the Commission fails to
meet it, the permit is automatically issued by law. Extensions of this
time constraint can be made only with the applicant's agreement.

Commenting agencies/heve virtually no time limits. For example,
State agencies that wish to comment on dredging projects may delay their com-
ment submission until the close of the Corps' Public Notice period. Comment
requests by BCDC, the State Lan&s Conmission, or other Staﬁe decision-making
bodies need not be answered to protect the commenting agency's interests.
During the coordination effort written comments by the Department of Fish

and Game were generally submitted after BCDC action.

Thus, State agenc1es can introduce obgectlons late in the

processing stage that they have not made available to the State permittlng

agencies earlier. "The San Francisco Dlstrlct staff of the Corps of Englneers

has stated that waltlng for comments from State agencies in response to Public

thices takes considerable time, and causes substantial delays. They have

stated that the Corps must wait an average of fifty-seven days for State

‘comments, about twenty-seven days beyond the Public Notice date. In the

. last few months the Resources Agency, the agency responsible for coordinating

State=agency-conments on Federal public notices, has adopted. strong mesasures
to assure noticevdeedlines are met, In fact, the Resources Agency staff
reports that durlng October every deadline was met A Jjoint notice, as

recommended in this report would allow the collectlng of comments whlle

"~ the State agenc1es are cons1der1ng an appllcatlon rather than after, as is

usually the case without formal State-Federal coordlnatlcn.
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As is discussed elsewhere in this report, the Department of .
Fish and Game's comments enjoy special status since the Fish and Wildlife
Ceordination Act requires the Corps to seek comments from the "head of the

sgency exercising administration over the wildlife resources of the partic-

ular State.,.where the préjeét is located.” As a general rule, the Corps

P

will wait well beyond the close of the Public Notice period for comments by
important State agencies such as-tﬁe Department of Fish and Game.

Under the Federal Fish and Wildlife.Coordination Act, and the
cerresﬁonding memorandum of understanding emtered into between the Secretery
of the Army end the Secretary of the Interior, the'Distric£ Enginee: cannot
finally process an application until comments from the appropriate United
States Fish and.Wildiife Service officials are received. Under the coordina-

tion experiment, the response time for comments by the United States Fish and

Wildlife Service, ho'wever; have generally been well _within the sixty day time -
period allowed for comments. -
A' number of steps should be takeﬁ to elLeviate these time-related
'proﬁlems; It should be State policy that all StateApermitting or commentingv
..egenciee are to aet\as-quickly as possible on dredging applications without
. ,j‘eopard»izing_szatmr-al resources ’er environmenfe-l controls, and that all State
agencies are to abide by established time limits. The time Limité shoeld be
:;h_]»:-.vybsiﬁilaf forlall'permitting-agencies-and shoui&<inc1udewthe1f0110wing features:
| | " (a) if the deadllne 1sn't met the permit to dredge is automatlcally granted;

. (b) extens;ons w1ll be avallable only with the appllcant's agreement and (c) - F

_*'shorter tlme llmlts w1ll be prov1ded for 31mpler dredglng proaects than for ’

Amo:e.complex_end controvers;al,ones; Comments that do not meet the time .
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Unless permit processing at the Federal level is modified
in a8 similar manner, any time savings at the Sté%e level will be of little
value to applicants. It is, therefore, recommended that time constraints
and sanctions be adopted by Federal agencies with respect to issuing permits
or comments on dredging‘applications.>

It is recommended that the time limit for permit granting
agencies be ninety days from the dat¢ the application is found to confain
sufficieﬁt information (inciuding certified environmental documents) for
the agency to make its decision. . Ninety days was selected for varioué
reasons. As the existing time limit affecting BCDC, it has profen to
provide enough time for projects which raise fime consuming issues or
require more‘than one hearing, and for administéring variations in the
workloéd, vacatioh schedules; and so forth. Over eighty_percent of those
responding to the guestionnaire, discussed in Appendix J, indicgfed that
applications for routine dredging shodld be acted on in less than sixty
dgys. Réview of BCDC gecords;for administrative permiﬁs issued.duringrl975,

indicates that ninety percentuﬁere issued in sixty days or less. Fifty-six

‘ percent of the permits requiring public hearings~§eré issnéd in sixty days'

or less. Experience from the coordination experiment also indicates that

this time limit can be met by all agencies although it will still require

- glqge attention andﬁsqﬁe-administrative_improvementé. A time 1limit of

ninety days will also provide applicants with a reascnable prediction of

when agency action will bé taken. Tt is recommended that the State Lands

’Commission‘should abide by the same time constraints, but it is recégnized

that itslrdie, és a property owner,‘makes the sanpfion of.automatic approval

inappropriate.
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It is recommended that the deadiine for comments should be
thirty days from the date the request for comments is issued. It is
considered a reasonabie length of time even fqr complex projects, aﬁd.is

already in use. Thirty days is the usual Corps Public Notice period. The
| Regional Water Quality Control Boards -and the State Water Resources Control
Board adﬁertisé notices of proposed waste diécharge requirements and cérti-
fication for thirﬁy day periods. BCDC has & twenty-eight day mandatory
period to allow for comments ﬁetween filing of an application and holding
the public hearing. .Comments on mbst applications should be.submitted well
before'the thirty déy deadline. 0ccaéioﬁally‘an agency will need more than
thirty days to prepare comments. In these cases,rtime extensions should be}
available if requested befoge expiration of the original deadline by the
director of the agency staff.v It tﬁe proﬁosed project is not of eﬁough
significance to warfant.an extension réquest by the director, then the
agency should be pre?ented from acting subseqpéntly and the application
should be.;mocessed tg‘ccmpletibn. | |

2. Workload and Backlogs

Some of the agenc1es have indicated that substantlal workloads
‘coupled with understafflng have not allowed them'to comply within establ1shed
time limits., The Department of Pish and Game has been particularly concerned
'éﬁout.inSufficien£ peréonnel_and budgét;..The need for more funding may be a

‘major cause of‘the personnel shortége that makes it difficult for the agency

B -to meet its respon51b111t1es w1th1n reasonable time limits,

The recommendatlons in this report should reduce agency workloads;
. especially qnce :egulations-and_pollcy statements are adopted. However, none

- Of these recommendations can be carried out unless there are an adequate number
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of personnel and reasonable workloads. It is recommended that each agency
should reassess its allocation of existing staff to assure that the recom-

mended time limits will be met.

© b. Guidance and Consistency of Agency Evaluations
| Another central difficulty ideﬁtified in the course of tﬁis ;tudy
is that agencies need policies, sténdards, guidelines and procedures with
which to guide their decisionms. | _.
A meeting»betweén BCDC staff membe;s and the pérmitvstaff.of one
regulatory agency exﬁibited the consequences of thiS'problem. An effort to

develop a "flow chart" for that agency's procedural system resulted in each

of the permit staff meﬁbers present having & different idea as to what was

to be done with the application at each step. They mustnmake decisions oh'
a caée-by—case basis having to.justify their actions only within general
policies or specify the cfiterig for thei; decisions. Applicants complain
that sgencies aré "unaccountable" for their actions unless there are specific
policy ané procedural guidelines;” . | |

The problems discussed in this section aie axong the most c:ucial in

the report.: Their-eliminaﬁibp will prevent a number of unapprovable projects

.from even entering fthe regulatory system and consuming reviéw time and effort,

and they will meke decision-making easier and qﬁiéker. )

 ._11, Formal Policies, Plans, and Decision-Msking Criteria -

Both the State and Federal agencies need up-to-date guidelines:for

_the substantive reviews they are obligated by law to undertake. TIn many cases,.
B the sole égency guiaancé_is>fdund in the orgenic law that established the agency

and describes legislativé intent. Table IT summarizes the existen@e of formal .

ﬁoliciest
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TABIE II !

EXISTENCE OF FORMAL POLICIES
TO GUIDE DECISIONS ON PERMIT APPLICATIONS

: Policies on Dredging - Document
Permit Granting Agencies
- San Francisco Bay Comservation . g i San Frenclsco Bay Plan and
and Development Cormission . Yes Administrative Regulations
California Coastal Zone Conservation Coastal Plan and Administrative
Commission oo : Yes Regulations
Corps of Engineers . - ¢ o None
California Tehoe Regional Planning ) ) Land Use Ordinance and Californie
Agency Yes Tahoe Regional Planning Agency
. . . Regionsl Plan
Departzent of Fish and Geme?/ Yes/Nod/ - . ‘
Suction Dredging Permits . Yes Administrative Regulations
Streembed Alteration . No None
Reclamation Board Yes | Standards for Encroschment
Regional Water Quality Control Board )
(Sen Frencisco Region)  Yes Besin Plen and Dredgxng Policy-/
State Water Resources Control Board N None
State Lands Commission . 7/ - None
Tahoe. Regiconal Plenning Ageucy . Yes Tahoe Reglonal Plan and Land Use
: Qrdinance
Commenting Agencies ‘
Environmental Protection Ageucy : Yes Administrative Regulations and
' Regional Criteria B
National Marine Fisheries Service o Nb None
Resources Agercy - . : None
United States Fish and Wildl e Service. . i !és./ Administrative Regulations
Department of Fish snd Gax:xe2 ) ’ Na_/ None .

_/’Although administrative regulations establish a broad range aof factors to be considered in evaluating a
dredging precject, there is no specification as to how these factors are to be weighed or considered, other
than to require a finding that the application is in the public interest..

_/ The Department of Fish.and Game has permitting suthority under the Streambed Alteration provisions of
Sections 1601-1602 of the Fish and Game Code and under the Sucticn Dredging provisiens of Section 5653
of the Code, In sll other cases, the department has only commenting authority.

_/ Suction dredging permits under Section 5653 of the Fish and Game Code are given om the basis of a pre-
determined acceptebility of such activities in vardous waters of the State. The department's Fish and
Wildlife Plan, written in 1966 has not been subsequently amended and sets no particular dredgzng policles
to guide department comments or actions on permits.

__/ The Regional water Quality Control Board, San Francisco Region, has a: policy reselution on dredging which
- is to be revised. It follows the Environmental Protection Agency in~house ‘guidelines which also are to be
revised. None of the other Regional Boards have specific dredging policies..

2/ No specific dredging policies, Generally follow the Regional Water Quality Control Board's recommendation
on whether to issue & certificate of conformsnce.

_/ Only policy guidance is through public trust considerations and mineral survey.

This agency has broad statutory objectives relating to the protection of fish and wildlife resources and
generally follows:in-house Enviroamental Protecticn Agency, Region IX, guidélines in evelueting speci’ie
) projects. Policy criteria were formalized on- December 1, 1975 hO Federsl Register, 55810 et seq.
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. Because of their mandates, some agencles, such as the BCDC and
the Coastal Commission, do have comprehensive planning documents combined
with an on~going review proceés that helps guide the regulatory procedures,
including specifiq guidance on dredging; .

Guidance_is léss complete in other agencies. The State Lands
Comhission maintains no plénning guidance other than a survey of minérai
deposits and a mandate to protect thé public trust and interests in fhe
land and water reséurces under ité jurisdiétion. All the Regional Water
Quality Control Boards have submitted basin plans for their regions, but
only the San Francisco Board has a spécific policy on dredging. The basin
plans are still going through the procedures necessary to obtain final
approvalf The State Department of Fish and Game has a fish and wildlife‘
plan that was adopted in 1966, and has not been updated since. 'Fhis plan,
therefdre, pre-dgtes mich of the environmental legislation that now controls
the policies of the Department of Fish aqé Game as well as the other regula-
tory.agencies.- |

The Corps of Engineers has no plan in the traditional senseg
‘fi.e.; indicating Whét particqlar types of projects are to be permitted -in
" what éaiﬁiCular areas or circumstances. They do have regulations that msn-'
date the cpnsideration,of.a wide range of factors on which their decisions
aré’td.be based, and these factors probably-establish aéjﬁroad a scope of
project review as undertaken by any agency. The. means of interfelating
~ these factors, however, is given little guidance,.othgr.tﬁah'tq meke an
:éffﬁfﬁvto arrive at a dgcisioh thét will reflect the "public i;tereét;"

The United States Fish and Wildlife Service previously had

no'forﬁal written planning framework other than the limited'guidelines‘
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that existed in their own organic legislation, in the Fish and Wildlife

- Coordination Act, the Navigable Waters Handbook, or other legislative

policy expressions. They elso used the Envirotmental Protection Agency .
disposal criteria as their major guidelines on dredging projects. Recently
promulgated guidelines.published in the Federal Register on ﬁecember 1, 1975;
appear to now clarify\the'Uhited States Fish and Wildlife Service policies
on all projects in navigable waters. The National Marine Fisheries Service
still does not have formal policies. .

Adoption of formal‘regﬁlatory policies, ecspecially regarding |
the effects of dredging and disposal on water quality and aquatic organisms,
has been hindered_by'a dearth of information regarding these effects. Serious
concerns about the effect of heavy metals (mercury, for exam@le), pesticides,
or oxygen using compounds assoczated with spomls has prompted a cautions '
approach by many agencies. Recognizing the need for more information, the
Corps of Engineers is currently conducting research costing oore than thirty
million dollars:to-identify and quantify these effects. In the Bay Area

alone, the San Francisco District's Dredge Disposal Studylwill cost about

. two and one-half million dollars; It is expected that the results of this

study, which will. be complete in the- early part of 1976 will allow agencles
: to adopt clear dec151on-making criteria.

) .ezhe~abSence“ofwfofmal policy guidance has two*effects. First,
applicadts have difficulty ascertaihing what is expected ofrthem in terms of
project reqplrements.- Appllcants who have been through the process more than
once may have some general notlons, based on prevmous experlence, as to what
is or is not acceptable waever partlcular agenc1es, such as the Department

of Flsh and Game, have 1nd1cated that a cbange in personnel may result in a

A

' _30-

L]




change in informal policies--often the only policies that the agenciesbhave
to g0 on==so the‘experienced applicant has no necessary advantage. This void
in clear policy guidance creates'a situétion that is difficult for the appli-
cants and unnecessarily timé consuming to agencies.

Applicants wﬁg want to uﬁdertake a project afe redpired to submit
their application, let the agencies undertake their feview.and make whatever
comnents they have, redesign their project to conform tec any objections that
may be raised, and submit it for.further review. If the project is such that
the objections cahnot be satisfied, then the application will bhe eifher with-
drewn or denied. In éither case, & considerable amount of regulatory effort

will have been expended that could easily have been avoided. If applicants

could know in advance that a certain project design will be unacceptable,

non-conforming applications mighf never be submitted, or at the very least'
woﬁld be identified as unacceptable within a short time after submission.

Second; the lack of such guidance or policies makes agency
review and decision-making difficult. Decisions are based on a case-by-
case review, withouf-any direction that ensurés a consistent approach;-
Considerableveffort-is éxﬁénded making many decisidnsrthat could be
considered routipe. | - .

Governmént should attempt to base it$ decision on clear
policies which_specify,itsgobject;ves»in,ga;;yiﬁg Outza,mandate to pro-
tecﬂ the public interesﬁ. Without~sqch'§olicies, action on an application
can become uncertain or ipgonsiéte;ﬁi :Eormgl_pblicies, thexeforé, allow
applicants td'anticipété'fqui:éien%égvas well as lend sﬁppo:t té the

agency's action.
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Much could be done 'to alleviate these conditions if ali egencies .
would formally adeopt plans, poliéies, and guidelines on dredging that would
describe each agency's concerns, specify the factors to be considered; and
tell how decisions are to be made. These guidelines would be periodically
‘ updated., In adaition, ail égency actions with respect to permit approvals
or denial, comment preparaticn, or other actions, should be expiained and
referenced to the agency's official éoliciés.

2. Administrative Regulations

Several State'regulatory agencies ﬁo not have fully defined
administrati&e regulations to direct the procedural operations of the agency
in a logical, expeditious, and legally adequaté manné;; This problem seems
to be most crucial with respect to the Regionai'Water Quality Control Eoérds
which rely on regulations promulgated by the State Wéter Resources Control
Board. Table III sumarizes the existence of regulaﬁlons. : ' ‘

.. ‘

he same requlrement of falrness that obligates agencies to

- have formal regulatory pollcle; applles.to administrative regulations.

- Policies and.admiﬁiStrative'regulations for some agencies may‘be formally

’ 1mplemented in the same way, i, e., by publlcatlon in the Callfornla Adminis~
“trative Code for State agenczes or in the Code of Federal Regulations and

Federal Reglster for Federal agencies. BCDC, for-example, utillzes its

' -administrative regulations to both establish procedural formalities and to

L give 36meaSpeCificbcri§efia to procedural policies not specified in the Bay

'”“f”'decisions should be’ express and con51stent so that. appllcants understand

The rules by whlch the agencles process appllcatlons and reach

,what 1$-to be.expected of them as well as‘wbat they are tg‘expect of agencies.
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Such rules will enable an agency to process applications without spending
significant effort deciding the most basic procedural questions each time.
Regulations must be comprehensive, explaining and incorporating both formal
and informal agency procedures and setting forth standards of review and
guidelines used in the evaluation of a project, and describing where the
‘agency's formal policies can be-found; Such regulations will provide
indispensible.guidance for the applicants and also a standard to which

an agency can be held if it improperly processestan application.

3. California Environmental Quality Act (CEQA)’Guidelines

' Observations made during this study, and'the review of nrevious
4application files, indicate that CEQA has not caused problems for dredging
applications. EnVironmental impact reports are not even required for most
dredging,projects since these are either considered categorically exempt or
amenable to a negative‘declaration._ In other cases, in particular large,
new dredging projects, environmental impact reports are required. There
have been. no- environmental impact reports prepared for projects coordinated
under Senate Bil1l 2418, g
The problem that arises is one of applicant or agency apprehenSion
"caused by the uncertainty as to whether or not an enVironmental impact report .
or negative declaration is required or if the proaect is categorically exempt
>'*The apprehension ‘and uncertainty leads to delays.i The current CEQA. Guidelines,

not specifying how dredging is to be considered, leaves the decision to the lead

agency Some regulatory agenc1es, .such as BCDC -have determined that categorical f

' exemptions are appropriate for certain dredging progects in the promulgation of'
their own regulations for carrying out CEQA.
. - The: CEQA Guidelines should be amended to clarify how dredging lS

to be handled. The Resources Agency has proposed a categorical exemption which
. 3k
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would exempt maintenance dredging of 10,000 cubic yards or less if not
pollutéd, In 6rder %o establish a categorical exemption for a class of

- activities, CEQA requires the Secretary for Resources to find that the
exempted actiﬁities will not cause a significant impact on the environ-
ment. ‘Testimony onr this proposed ;ategorigal éxemption ahd other proposed
amendments to tbé State Environmental Impaét Report Guidelines will be
taken at a public hearing to be held in the early séring. Many projects
which do not come under this exemption may nonétheless be found, on a
case=by-case basis,.to have no significant effect on the environment.

Such projects would receive a negative declaration.

Unnecessarily Repetitive or Detailed Regulation

Dredging differs from many other reguléted activities in that most
projects require periodic maintenance, 'Since 1970, about sixty peréent
of all dredging applications considered by BCDC were for‘recurring main-
tenance activities. About half of the applications for both new and
maintenancé Qrédging were for,pfojects of less than 10,000 cubic yards;
In the'Bay Area, a projectiof that size or'smaller is usually considered
" small. The extent to which‘projeété of this nature warrant detailed,
caéé-ﬁyeéase reﬁieﬁ by each of the'inQOIVéd agencieé is worth consider-
ing._ Appendix B. contains additibnal inférmation on the nature énd size
"df:Ba& Arealdrédging'ﬁréjects. .Table IV éummariZesithe existénce of

" simplified procedures for each agency.

&, Minmor Projects
A large number of dredging projects are relatively insignificant in

an environmental and even in a land use sense. For example, one application
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- . TAB!E IV . . e
 EXISTENCE OF SIMPLIFIED PROCEDURES FOR PROCESSING

Simplified Procedures - Dredging Projects Covered
Permit Granting Agencies
San Franclaco Bay Conservation - . Legs than 100,000 cubic yards
and Development c::missicn Yes new and all maintenence
. Reclamation Board Nol : " None
California Coastal Zone Conservation :
Comnission . Yes All maintenance
Corps of Engineers ' . Yas . Less than 10,000 cubic yards
) : with land disposal & all maintenance
California Tahoe Regicna mﬂ.?mﬂ.ng Agency o2/ . . None
Department of Fish and Ga ) )
Suction Dredging Permits : Yes- - Suction Dredge with less than a
: 12 inch intake pipe
Streambed Alteration Permits No None
Regional Weter Quality Control Board ‘ :
(San Francisco Region) Yes Unpolluted Spolls
State Water Resources Control Board - Noz-‘/ None 2
State Lends Commission - Ne None
Tahoe Regional Planning Agency ‘ - No None
Commenting Agenciesz/ o
Envirommental Protection Agepey ’ .. . "Re. - : None
Department of Fish and Gamaj -, Fo None
National Marine Fisheries Service ' Ho None
Resources Agency ] .. e o None
United States’ ?.1sh and Wildlife Service - No . None

IAlthough all projects are treated the same, very small projects and some maintenance projects may not

even be subjected to regulation. . Also provis:.on e:d.sts for the issusnce. of emergency permits by the
. Board General Manager.

J The California Tahoe Regional Planning Agency policy is to administratively epprove all projects conforming
to their Regional Plan and ‘refor all non-confdrming projects to their governing board Dredging is currently
so controversial that all projects are being referred to the board.

The Department of Fish and Game has permitting authority under the Streambed Altération provisions of
Sections 1601-1602 of the Fish and Geme Code and upder the Suction Dredging provisions of Section 5653 of
the Code. In all other cases , the department has only commenting authority.

y The State Board procedures are the same for all projects submitted to it. -The Stste Board relies on the
Regional Boerds to hold public hearings and make recommendations for most routine dredging projects. When
this procedure is followed the State Board review is quite rapid.

J All commenting. agencies treat all projects in the same manner administretively although review efforts may

. very considerably.

£,
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submitted to BCDC durihg the dredging coordination experimenf involvéd the
dredging of less than 200 cubic yards of material which would be transported
eway for dry land disposal. This applicant was informed that even if all
agencies used every procedurai shortecut and expediting device at their
disposal, the regulatory process would still require review by at least

' nine agencies; take at least one month, and cost at least a few hundred
dollars for filing'fees.

Conversely sams projects, even though they consist of a small
qpéntity of dredging, can significanﬁly affect important resources and
therefore deserve close scrutiny. The distinction between significant énd
insignificant matters may at times be difficult, but some parameters can ﬁe“
described in advance which will make the decision easier. ‘

Most agencies submit every prgject proposed to exactly the same
review;' ‘The State Lands Commission has no procedure for processing a simple
project without going to the full Commission for review. A form of staff -
review 1s currently belng consxdered for such progects. BCDC has an admin-
‘istratlve review for certain dredging projects, spec1f1ed as any maintenance
dredglng or new dredglng of less than 100,000 cublc yards in any twelwve month
perlod. Below this flgure, however, all minor projects are treated the same.

The San Francisco Regiongl Water Quality Control Board has an
-,; administrative provision fdr’deteimining which applications need waste
-v_discharge reqpirements; .Wheﬁfrerirements are necessary, however,. the
item must be con51dered by the Board even though it may clearly comply
with the Board's pollc1es.;u'

The Corps of Engineers has two procedures available which speed

application processing. By issuing a "Letter of Permission,” the San

-37-



Francisco District can allow.dredging of 10,000 cubic yards or less without

the need for public notice or hearing if there is disposal on dry land and .

no return flow. This particular procedure is used only by the San Francisco

District, although all Corps District'Engineers are authorized to use i%.

The regulatory process could be simplified if the "Letter of Permission”

were more widely used by the Corps Districts for projects that are either

already subgect to extensrve State regulatory review or have no significant

impact. The second procedure was provided for in the interim final regula-

tions published on July 25, 1975, for Section hOh_of the Federal Water

Pollution Control Act. District Engineers can adopt ' general permits under

Section L4OL4. A general permit consists of an authorization for a certain

type of activity which is conducted in a specified manner_in a given loca-l

tion. In theban Area, and other areas where appropriate, the Corps should

consider issuing a general permit for maintenance and small new dredging. .
| It appears, then; applicants face the same>Steps in each agency )

regardless of the significance}of their project. Insignificant projects

[arendelayed'while agenciesiundertake'formel notice procedures, prepare‘staff

‘reports and recommendations for Board or Commission consideration, and observe.

g various.waiting periods,ivhether their-project is:very-large or.small Considb»;

‘erable time could be saved for applicants if each State- agency adopted regulations'

-prov1d1ng for staff rather than Board or Commiss1on action on 1n31gn1ficant or s

emergency projects and 1dent1fied these matters in advance.' Similar proposals

~ have been opposed by applicants who fear staff exerc1s1ng too much power.' These -~

concerns could be mitigated by giving staff authority only to approve an appli-

p cation while retaining the authority to deny at Board or CommiSSion level.



b. Maintenance Dredging

Dredgiﬁg for navigational or berthing purposes is unique among

development projects because & need for subsequent, periodic redredging to

maintain the previously set channel denths is usually inherent in the original

progect design. In some cases channels and harbors can be located in a way to
reduce the required volume of dredgirg.

Since sixty percént of -all the projects involving dredging that have
been réviewed by BCIC over the past several years were for maintenance acti#i-
ties, the magorlty of dredglng reviews are for progects on whlch the basic land
use, disposal, ownershlp, navigational, and environmental gquestions have been

addressed. It would seem that the only issues of interest on a recurring basis

_would be those related to water quality and impacts on marine life. A number of

agencies have already'made efforts to deal with the problém of the periodic
reviewy of maintenance dredging, but difficulties still exist.

| Three regulatori‘ageﬁcies—-BCDC, State Lands Commission, and the'-
Corps--allow long~-term authorizgtion of maintenance aétivities, generally

subject to periodic review. The recently promulgated "interim final" regula-

.tions by the Corps under Section 404 of the Federal Watér'Pollution Control Act

" (and specified as also applicable to activities under Section 10 of the Rivers

and Harbors-Act of 1899) indicate that in the future an approval of a new dredg-

~ing project that will entail subsequent periodic maintenance dredging is to be

deemed an approval of the maintenance dredging as well subject to certain require-
ments of notlflcatlon and occas1onal review. The State Lands Cémmission often
Wlll glve a lease of property where malntenance dredglng w1ll be requlred and
speclfy that no lndependent approvals need be obtalned for subsequent maintenace

dredglng. BCDC is also able to give maintenance permits for a fixed period of
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time, usdélly_cdnditioned on meeting requirements imposedbby other regulatory
.agencies, principally the Regional Board. . .
It seems inappropriate to review a maintenance project each time
‘it'recu.rs in the same depth és was appropriaﬁe when the projeét was first
proposed. Because maintenance activity and its effects can be anticipated,
they should be considered when ﬁhe initial authorization is given. ' The
initial authorization (or.the next maintenance suthorization for proj-
ects already in existence) should restrict the ﬁorkvto a specific area and
depth, it‘should specify the disposal site, an&breqpire that the dredging
and disposeal be carried out in accord with the critéria in effect when the
work is done. A@dreséing maintenance in this way would eventually‘remcve
ﬁofe than half of the dredging-épplications from the extensive review

they now receive.
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CHAPTER III. COORDINATION EXPERIMENT EVALUATION

In addition to preparing an investigatory report, Senate Bill 2418
directed the Resources Agency to establish temporary procedures for centra-
lizedoprocessing of permit applications for specified d:edging §rojects
within the Juzisdiction,Qf BCIC. :t was believed that this experiment in
"one stop shopping” would brins some order to the somewhat complex process
In existence and speed it up. The merits of such an approach héve been
widely discussed, and a2 number of states, includinglwéshington and Qregon,
have a statewlde coordination system. This experiment, however, was not an
effort to establish a permanent regulétbry overhaul, but rather to fry out a
pumber of ideas and processés and decide whether permanent reform of somerb
type was in order. The projects to be coordinated were limited egclusively
to malntenance dredging or new dredging of 100,000 cubic yards or less within

a twelve month peried.

Operations of the Coordinetion Experiment‘

Because observatlons made of the various agencies’ actlvities are 2
major source of lnformatlon for this report a descr:ption of the experlment :
should prove helpful. The fol;owlng key elements were established:

1. A central office thrbugﬁ which applicants and agencies

| .could direct their inqpiries, documents, and decisions.
2. A simplified applicaticn process that required only one
stanasrd~app11catlon form.
3. A staff whose role was llmlted to nrovmdlng assistance

K rather.than making substantxve decisions.
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b, Time linits fof agency actions.
5. Screening of applications for completion before transmittal ' o . :
to the agencies.
6. EachAagency's internal procedures remained unchanged.
7. A dbrochure describing how to prepare the standard
application and pursue it to completlon.
8. Administrative regulations detailing operations adopted
into the California Administrative Code to guide the
coordination p‘rocess. ‘
‘Technical details of the coordination.proceSchan best_be understood by
readingthe administrative regulations, information brochure, and "app'lic.ation
form. These documents are to:be found 1n Appendices E, F, and G. Appendix H
contains elapsed time pecords for the ppocessing of all applications received
by the Coordinator.. | L | ' ‘
The "Permit Coordinator,"‘a central receiving and'distribuﬁion center for
appl:.catlon and perm::.t mater:.als , is made up of certain BCDC staff members
spec:.fically employed to carry out these functlons. The Coordinator's first
formal. functlon is to rev1ew applications for completeness. | Incomplete appli-
'cat:.ons must be returned. to the applicant for add:.t:.ons or correctlons. Onl&'
fli:teen per cent of the. applicat:.ons have been conrplete when initially subm:.t'bed.
It has taken applicants an average “of th:.rty-three days to supply the materials
necessary for the Coordlnator to deem the appl:.cation complete and transmit 11;
: to the permtting and comment:.ng agenc1es for further renewe%,f‘~:
Delays 1n th:Ls screening step, due to mnor deflc:!.encies in appl:.catlons,
somet:.mes occur because the Coordlnat.or hae no author:.ty to wa:x.ve requ:.remente

in a given case u.nless an agency has prev:.ously 1nd1cated ‘chat 1nformatlon ‘
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usually réquired is unnecesgsary for a particular application. For example,
the Coordinator has no way of knowing during fhe initial screening if an
agency already has any applicable information on file. Some agencies and
applicants complained that holding applications until they are entirely
complete for all agencies delaysbthose agencies for whom adequate informa-
tion already exists,

Applicants and agencies have had differing opinions as to whether or
notkthe initial screening of applications has speeded up the process. Experi-
ence¢ applicantsIfeacted.somewhét negatively because preliminary agency contacts
are still required, and all information previously requiied ig still recessary.
In effect, a new layer is added to the regulatory system. Even these applicants,
however, often submitted incomplete or inadequate applicatioﬁs. Inexperiénéed
applicants found that a great deal of time and effort was saved because it
could be determined in advance'with which agenéies preliminary contact is
necessary, what tyﬁés of iﬁformation éfe required, and how applications are
to be f£illed out. Appiication screening and the transmittal of complete
. application materials in a.standard format té all agencies has reduced the
‘agencies"néed,tq‘cpntact applicants'and each other foriinformation.

| After reéeiving én application package from the Coordinator, each agency '
has fourteen days to make an indepéndent determination of éomplefeness of the
. submitted materials. ifbthenpackage isicomplete, the Coordinator is so
notified. Incompleteness at this,stége is usmally thé result of a substantive
' prﬁblem with the applicgtiqn materials. Thirty percent of_the_applicatidns_
forwarded by the Coordinator were found incomplete by the agencies. Although
the cqordination staff was familiar with:each agency's requirements, it was

found that contact between the applicant and the agency was still necessary
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to'determine specific requirements. It was alsovfound that each agency's
substantive review of application materials was not replaced by the Coor=-
dinator's review. Applicants who discussed their projects with both permit-
ting and commenting agencies before submitting any materials, generally

subnitted better applications which moved through the initial review steps

“more quickly.

Thus far, no agency has consistently notified the Coordinator of its
determination of. completeness within the fourteen day time limit. The
Coordinator has spent a significant amount of time and energy reminding

agencies of time limits on_specificIapplications.

When an agency reports that an application is incomplete, the Coordinator,

not the agency, requests the additional information. This procedure ensures
that all agencies have identical information, but it can sometimes be an
.impediment because a direct request from the agency to the applicant might
be quicker (Table V provides a‘summary-of response time).

”When-eand-ifeean application is determined to be complete by the

agencies or after-fourteencdeYs, wnichever happens first;.the application

" is deemed filed and all permitting and.commenting agencies begin processing.

Under Senate Bill 2hl8v commenting agencies are given sixty days from the

'date of filing to submit comments for conSideration by the permit granting

'agenCies Permit granting agencies retain their preVious time limits but

must report on an application s status within the same Sixty days. o

‘:fi_Notice of all dec181ons, status reports, or comments are given to the

:*"Coordinator.. AgenCies' adherence to specified time limits has been erratic.

f'vIn addition, difficulties, principally due to staff inexperience With -the.

procedures or-confusion over which progects are coordinated, have sometimes

S

short-circuited‘well intended efforts.
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TABLE V

AVERAGE PROCESSING TIMES
(Figures are the average number of days for ell spplications
completing each step to date. Figures in parenthesis indi-
cate the number of applications on which the data is based.)

; Determipnation of

he a |-

: Application H Comment =+  Authorization
: Completeness : Preperation : or Denial : Total
; (14 deys 9;3-0"’3‘1) ;. (60 devs allgugi)_,__(_ﬁg_j_am_g_‘ﬂ_gmd\ : Time
: H ays : R Days Days H Days
Agency ot H°°¥'3y Elepsed.a./ : Hours= Elgpsed—/ : dours—/ Egapsed ..-—Ho\}.rs “Elapsed
STATE
San Francisco Bay Conservation
and Development Commission . 1(10) T(21) - —— 6(10)  30(15) 7 37
Regional Water Quelity Control ) .
Boerd 3(9) 15(19) e — 9(9) - 50(11) 12 €5
State Lands Commission 2(10) 13(20) .- —— ——- -— — ma
Commenting roll -— et 3(3) 23(10) —— ——— 4 36
Permitting roll : — -— ] -— Li(1) 163(1) 4o 176
Department of Fish arnd Game 2(10)  17(18) 3( 9) Lo(15) -—— —=- 5 €6
Resources Agency ——- —— L3(13) —— - - - k3
FEDERAL )
United States Fish and : .
Wildlife Service 1(10) 10(19) 1(10) 17(16) - —— 1 27
National Marine Fisheries ) : : : . . o .
Service . 1(10) 7(21) 1(10) 25(15) ——— -— 1 32 -
Envirommental Protection . : :
Agency 2(10% 12(17; 6{10 ' uB(12) — — 8 - 58
Corps of Engineers 2(8)Y k(20 — — 8(8) 9h(n)3/ 10 108

1/ Hourse-figure calculated as average of bourly time specified for each project by the agemcy at ihe cone
clusion of processing the application, This date is only avalleble for applications on which all processing
is completed end for which esgency questionnaires have been returned, P )

_2/ Days Elapsed--average of calendar days elapsed. as recorded by the Permit Coordinator, "This data 1s avail-
able for every application that has the various steps completed. o

2/ Corps of Engineers data has been calculated in a different manner since this processing occurs partly out-
side the coordination system, It represents the average of elapsed deys between the Coordinator notifying
all agencies of an. spplication being deemed filed and the Lssuance of tbe Corps?’ . permit. .
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The ex1stence of special procedures for a limited number of applications
creates some conquion among the agencies. They have difficulty keeping track
of which applications are being coordinated and which are not.

Agency personnel _have said that certain aspscts of the coordination effort .
_ have been’especially v’alueble N even though calendar days for processing have
ot been reduced. In addition to the application screening, sgencies indicated
" the monthlylstatus sheet prepared oy the Coordinator and phone calls from the
Ccordinator"to remind Ai:hem of impending deadlines were helpful in scheduling

their regulation activities,

Evaluation of the'Coordination Experiment‘

To date, twenty-two applicatlons have used the coordination procedures,
V'and eleven heve been completed. This small number of appllcatlons, occurring
in the early stages of an experiment;b may not allow the collected data to '
fully reflect the .capabilities of this type of system.
Any enaly31s of centralized process;ng must be tempered by the limited
,‘rnature of the proaects coordlnated during this experiment. It is limited to
 small new dredglng and all maintenance dredging, and excluded all projects '
lvtbat were not exclu31ve1y dredg1ng., The. coordlnated progects are ba31cally
those undertekenjby'large operators seeking periodic maintenance permits.
_ Most one-cime;'sﬁaller prodecrs,‘such-asia;persontho@wishesﬂto»puﬁ7in-eaﬂ&{;iir"
l:small boat dock or dredge at a small marlna while replacing SQme pilings;
.f;ior dredging which is part of a larger project, are. not comlng to the . 251

;?Coordinator.

A deflnltlve evaluation.of the benefits of the permit coordlnation

experiment is difficult It 1s not-pos51ble to estimate'whether total

proces31ng times are 51gn1f1cantly reduced, nor is 1t pos51ble to estimate
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if some applications would have taken longer without coordination,
particularly because pre-coordination data is not comparable. There
was also an initial period of confusion and uncertainty while prccedures‘
‘were being formalized and while all the participants were atfempting to
understand and adjust to the neﬁ system. TFinally, since this was above
. all an experiment, the'Coordinator strictly followed all processing
requirements in order.te establish éome "centrelf basis. During the
period of coordination activity meny agency improvements weres made, some
probably as a resuit of the spoﬁlight that the study pﬁt on the agencies.
Pefsonnel became more adept at their own procedures as well as those of
other agencies. | |
Table V shows the average numbef of Caleedar days it has taken for
all applications to date,to go‘throuéh various stages of the permit process.
‘The data is taken from the Coordinator's records of transmittal and receipt
dates for the docements circuleted; (Appendix H breaks down this data for
‘each application filed.) It also shpﬁs the number of pgréon hours expended
in actual review. This data is taken.from guestionnaires returned By
each agency's staff at the conelusion'of the processing of each application.
" ‘Relatively few hours of working»time were required to procéSs'these'
appllcatlons, but several days were expended in moving appllcatlons from
one step to another. Some of this time was clerlcal tlme, transmittal tlme,‘
_ elther internally or through the mails, notice periods, or other unavoidable
delays. It appears that in many cases decisions could be made qulcker and
delays reduced if tbere were clear agency policy statements and. admlnlstratlve
~regulations. We recommend that this guidance ‘should be provided by aLL

agencies.
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A problem that oceurs -during the final review stage of the eoordination
process is the timing of agencies with respect to each other's processing.
Ideally, commenting agencies should submit their -comments early enough to be
.helpful to the permitting agencies in reaehing their decisions--this has not
alweys been done. Fish and Game, the only State.cemmenting agency involved in
this experiment, has generally submitted its written comments after BCIC and
the Regional Weter Quality Control Board have completed their permit reviews.
Other State agencies that respond to the Corps' Public Notices are also too
late, The Corps Notice usually has a comment period of thirty days. Notices
are published only after an application has been subm;tted to the Corps and
certain preliminaryvreviews completed.. Because applications are not always
submitted simultaneously to the Corps and State permitting agencies, and
becausebof the length of the Corps preliminarylreviews, Public Notices are
generaily issued after State,pefmit agencies have completed their review. At
this stage, thevcomments are useful only to the sole Federal permitter, the
Corps. . Improvec tlmlng, which would allow State permit agencies time to

consider other State and Federal agenc1es’ comments, could be accompllshed

by a joint (Corps—State) Public Notice issued as soon.as applications are received.

_:Lateicomments are also a source of delay. According to the Corps staff,
_the-com@osite Stste comments submitted through the Resources Agency averaged
: feﬁrtweeks‘late during the first six months of 1975. State=comments'en dredg--
ing applicstions coordinated in this'experimest averaged forty-three days;
thlrteen days longer than the Publlc Notice comment perlod Agency comments
'»durlng the coordlnatlon experiment were to be submltted to the Coordlnator
w1thin s1xty days. Rev1ew of the records 1n Appendix H reveals that in spite of

the spec1al efforts of thls experlment there were ten late comments a:fectlng
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seven of fifteen applications. Becauselof this experience, it is recommended
that not only should there be cleér time limits, but that there should also be
sanctions that will assure compliance. |
The nature of the applicant affectS'aﬁ evaluation of benefits of the
experiment. Of the twenty-two applications submitted to the Coordinator, all
but four were for what'might be termed "experienced" applicants. These include
the government (City of Richmond and the State of California), major ports |
(O2kland and Sen Francisco), major corporations (Standard 0il, Comstruction
. Aggregates Corporatioﬁ, Levin Metals, Smith-Rice, Basalt Rock, Shellmaker,
Pacific Gas and Electric Company, Benicia Port Terminal Compgny, and Mece
Sand Company), or parties represented by knowledgeable consultants (Merritt
-Ship Repair and Marina Vista). For these applicants, few significant benefiﬁs
resultéd from the_coofdination effort other than perhaps the impoéition ¢f time
limits on the agencies. These applicants are all capéble of dealing with 'the.
,vérious agepcies and understanding the requirements for obﬁaining perﬁits.
: écme beva_luation of the c_ooz_‘d%lnation system can be made on the basis of
cost-benefit consideratioﬁs. ‘The cost of-maintgining a'Coorainafor (including’
clerical support and'opefating expenses) for all dredging applications is aboﬁt
.$20,000.00 peztA year. ‘Fo_r' those feiv Vappl‘icants (fephaﬁs fﬁur-sé fa?) who ‘seem
to benefit greatly, this. é@eﬁse may be u.nwarranted.v Agencies, howewfer, also
. benefit; the.staffs of some agencies have indicated that dealing with coor-
dinated applicaﬁions'saved a great deal of effort for them. Presumably, thén,
the Coordinator is increasing the work capacities of those: agencies. ‘ J
.Apélicaqts'generallyife1£ ﬁh§t the Coérdinéto; sh¢gld hgvé gfeétér authbrity

to be effecti&e. Such aﬁthority might inclgdéithé.actual powei to:issueipermit;
on behalf of State agenciés and ﬁo enforce timei-li:ﬁits,' perhaps.by barfing rsub_

sequent agency actions. N
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A Coordinator might prove more useful and beneficial if the range of
projects coordinated and the Coordinator's authority were substantiaily
increased. These-powers are not recommended in this report. Such authority
would require major restructuring of enabling legislation and it would require
a new agency--or at least a much greater staff of specialists at an existing
agency. Msaking these changes for the limited number of dredglng applicatlons
is not wise.

. The belief of many observers and participants in the regulatory system
that a rigid, formal coordination system is the answer to time delays is
probably a mistaken one. At least the experiment does not bear out this
belief. A principal observation mede during the coordination experiment is
that the major delays in the processing of permits are from the internal
operating procednres of the individual agencies and the cluttering of the

process with projeets that should not be so extensiVely reviewed. The major

'delays are not from conflicts or difficulties betWeen'agencies and applicants

or among agencies which.might be solved by better coordination.‘

Other forms of coordlnatlon aetivity, ‘such as joint public notlces,

' unifled hearlngs, a standard application form and the information .service,

arevbeneficial.- These features,can'be retained without the personnel and

operations necessary to run the coordination system. Therefore, although

the coordlnatlon experlment has been benef1c1al to ‘the study and has

encouraged 1mproved appllcatlon proces51ng, 1t does not appear to be

Justified to be contlnued on a permanent bas;s. Because some systematlc_

:cooperatlon among agencies would result in a. sav1ng of tlme and effort for L

agenc1es,and applicants, and—ln better use of comments, some.coordlnatlon is -

warranted. = Creation of a new bureaucracy is not the solution. Experience
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with the State of Washington's statewide "perzxﬁ.t coordination" has resulted
in adding more time and one more aéency to tbe(application process. (See
'Appendix I for a detailed discussion of the ccordination efforts of other
states.) |

The solution should be capable of being applied Etatewide.- Agency-
staffs from the regional offices of State agencies indicate there are
similar problems, but that these problems and their solutions have regional-_
variations. 'for’example, the number of agencies, the resource concerns,
vand the decision-making c?iteria-vary from region to region. It is there-
fore recommended that the proper apprqach should have regional tailoriﬁg
coupled witﬁ statewide consisteﬁcy.

We reccmmend that a statewide agency be designated to_establish stateWide
consistency for improved epplieation processing. This "supervisiné agency"
would designate the "principal agencies” at the regionel level, provide them
with advice and assietance, and oversee the impiementation of all recommenda-
tions assigned te if. Tﬁo'existing.state agencies_a?e well suited to perform
these superVisory functiqns;' These are fhe Resources-Agency and the Governor's
0ffice of Planning and Research. Although both have manybattributes, we
recommend the,gesources-Age;ey;'siﬁce-it already has most of the agencies
concerned with dredging ﬁithin-ite administration. |

 The "principai agenéy" should be eﬁ existing regional reguleﬁory agency
with broad concerns and, if poseible with land use concerns. Where _such
ex1sts, an agency approved under ‘the Federal Coastal Zone Vanagement Act should

be glven prlme con31deratlon, because these agenc1es can comnel Federal compll-

ance with thelr plan and permlt dec1s1ons.
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It would be the responsibility of this agency to develop common application .
materials, to assist applicants in understanding application materiels and pro-
cedures, to develop joint processing procedures, to circulate joint comment
requests among-state and Federal agencies, to collect State agency comments,
and provide a unified fequnse to the Corﬁs of Engineers (except for comments.

- made under the Federal Fish and ﬁildlife Coordination Act or when there are
statewide concerns), and to enforce established State agency time limits.
Imposing these functions on an existing agency should require minimal

additional personnel.
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CHAPTER IV. RECCMMENDATION IMPLEMENTATION

The preceding chapters of fhis report analyzed the regulatory procedures
undertaken in reviewing dredging projects in the State of California, with an
emphasis on the Bay Area. In general, agehcies_successfully regulate dredging
activities in the Bay Area in keeping with their legal mandates. A few prob-
lems have been noted, the causes of them have been dlscussed, and general
recommendations for remedying the specific problems have been made.  These
remedies cén be applied statewide (with regional Variafions in specific
criteria) and, for the most part, can be enactedvadministratively. ‘This
chapter develops the recommendations in gfeater detail.

The recommendations are based on ﬁhe belief that the government must
continue to‘regulate dre&ging in a compfehensi#e and cautious manher in ordef
- %o protect vitai’reéources and.provide a ﬁealthy environment. This belief;
however, inclﬁdes the strdng feeling tﬁat government has a reiatedbresponsi-
bility‘to.respond to dredging appiicants in a timely, consistent, and reasonable
manner. Delay and caution are not synonymous. -

The implementation structure is directed at those agencies and léwsvinvolvedv v
in the:fegulaﬁion'of dredgingﬁ The-BCDC, the State Lands Commission, the State
 .Water Resources Control Board and the Regional Water Quality Coﬁtrol Boards, the
State Depaftment.bf Fish and Game,'the California Coastal Zoﬁe Ccnservation Com-

mission and its successor agency, the Reclamafion Board, the Californié Tahoe .

‘ Reglonal Plann1ng Agency, the State Resources Agency, and any other State

'agenc1es commentlng ‘on dredglng applicatlons, the United Stdtés Army Corps
of Englneers, the Uhlted States Fish and Wildlife Serv1ce, the Natlonal Marine

Flsherles Serv1ce, the Env1ronmental Protection Agency, the organic laws under
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which they exercise their authority, and the National Environmental Protection )
Act, the California Environmental Quality Act, and the Coastal Zone Management
Act of 1972.
Most of these recommendations, which are summarized in Table VI, can be
carried out by the agencies themselves; the few which require legislative
action are adoption‘of a poliéy resolution concerning application processing,
adoption of a résoluﬁion calling for'cooperation among Federal agencies, adop-
tion of compulsory timé limits, énd finally, the holding of oversigh; hearings
té determine the effectiveness of these recommendations. These recommendations

should be understood to apply to those agencies' permitting and commenting

actions involving dredging only. Approximetely thirty such applications were
submitted during 1975 in the Bay Area. They are not intended to apply to a

project which involves activities other than dredging.

Formalization of Policies and Procédures
| I. Each agency regulating dredging should adopt regulations into
the Caiifornia Admiﬁistrative Code to fofmalizevthelproceﬁures
uséd in thg processing of applicétions’or comaeﬁts on applica-
tioné.‘ These regulations shouid,include ail edministrative
‘pbiiﬁies%cépable-of-béing made iﬁto general rules other than
_ those spec1f1cally de51gnated for dlscretionary determlnatlon.
‘;They should 1nclude at least the follcw1ng-
A. The criteria to be epplied in diffez-,entia{ing between
fff matters to Ye- handled administratlvely and those requir-
“lng subm;ssxon to the agency s pollcy-maklng body (1f -

"fsuch & boay ex1sts)



TABLE VI

SUMMARY OF RECOMMENDATIONS

Page Number of

Page Number of

Recommendation _Implementation Body Recommendation Support Text
I. Adopt Administrative Regulations to
~ guide procedures . Agencies Sk 27, 32, 3438, 47, 50 -
II. Adopt policles to guide deﬂision-m.aking Agencies 56 27-32, 47, 50
III. Impose time limits to compel timely ) o
processing 56 19-26
A, & C. Permitting Agencies Resources Agency & Agencies 57 21-26
B. - Regional Water Quality Control : .
Board Legislature 58 21
D. Commenting Agencies Resources Agency & Agencies 59 16-17, 22-24, 26, 48-4g
IV. Clarify California Environmental quality
Act Guidelines regarding maintenance .
and small new dredging Resources Agency 60 34-35
V. Authorize long-term approvals for
maintenance dredging Agencies 61 39-40, 50
VI. Interagency Relations 61 50-52
4. Designate "Supervising Agency" Governor . 62 51
1. Designate Principel agencies Supervising Agency 51
" 2. Provide statewide guidence Supervising Agency 51
3. Annual progress report to
Governor and Legislature Supervising Agency
B. "Principal Agency" 62 sa’
1. Provide information Principal Agency L3-LL 52
2. Prefiling discussions Principal Agency 17, l+3-l+1+ 52
3.  Receive applications Principal Agency La.L3, 52
- L. Issue joint public notice Principal Agency & Corps 16-17, 48, 52
: 5. Hold joint hearings Agencies & Corps - 18-19, 52
6. Prepare .standard epplicatiou . ) )
. forms : Agencies & Corps 18-52
7. Define téerms Agencies
8. Coordinate appropriate-
applications Principal Agency
R 9. Enforce time limits Principal Agency } 52
-10. State position on permits Governer . : 52 ¢
"VII. Declaration of State policy - Governor & Legislature 6l 2k
VIII. Review budget and staff requirements ) a5 26-27, 49
A. Staff changes " Resources Agency & Agencies 26-2T7
. B. Additional persomnel for Fish and _
. "~ and Game Resources Agency & Legislature 26-27
IX. Alter notice reguirements ‘for State Water Resources Control Board
waste discharge require- & Regionel Water Quality Control
ments . Board 65 16
X. Oversight hesrings Leglslature €6
. Federal Agency Action €6

. Governor & Legislature

11-15, 25, 27-32
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II.

B. Provisions for handling insignificént or emergency | : ‘
vmatters. ’ |
C. Time limits for the performance of épecific functions.
D. ‘Reqpiréments for completing, filing, and processing an -
application;
E. Procedures for thé solicitation of comments, circulation
of ﬁotices, conduetion of heafings, and issuance of permit
documents. .

¥. "Appeal mechanisms and procedures.

Each of the regulatory agencies now has the authority to promulgate

regulations and should do so by December 31, 1976.

Eaéh of these agenéies should similarly formally adoét substantive
policies and standards to egtabliéh-the Criteria'for decision=-

e s )
making. They should be referred to in rendering permit decisipns
or iﬁ-preparing comments on a project in order %o clarify the
baéis‘for'theydeéision. These policies shodld inciude a c;ear_

description of the agency's concerns, the relevant factors to

. be considered in evéluating_a project, and the manner in which

thoée factoré>aié:té Eé applied in the évaiuation.. They shﬁul&
be adopted.only after:the oppo:tﬁnity for public hearing and
coment. Policies should be in enough detail to‘guide day-to-
dey decision-meking. In particular, key phrases such as

-

"significanﬁ waterAquality effects," "significant concentrations,"

and the like should be defined. Fish and wildlife policies on
environmental impact, mitigation,"and'disposal criteria should
describe the 'nétd:':"e and scopé of these policies and how they - .
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III.

are to be carried out. Resource policies of statewide
importance should be developed in conjunction with the
State Resources Agency.. Thesebpolicies should be estab-

lished by December 31, 1976.

Time limits should be imposed on all permitting and commenting

agencies to require the processing of applications and sub-

miséion of comments within a reasonable period of time. If the

time limit is not met, the application should be granted or the

obportunity for commenting should be lost. BCDC currently has

' 8 ninety day time limit that compels action or sutomatically

issues permits and has proven very workable for both applicants

“and the agency. Recommendations now before the Legislature for

a permanent Coastal Commission recommend such time limits.
The Tahoe Regional Planning Agency_bas experienced some

difficulty with its time limit and provision for automatic

' approval. The bi-state compact under which the agency acts

requires a dual majdrity,'i.e., a majority vote from both

the California and Nevada fepresentaﬁives,f Cburts Eé%e hé;d
that in lacking a dual majority the Agency has failed to.act,
neither approving nor disapproving the appliéatiqn. A'failure
to act withip sixty days; such as by faiiing to reach a dual

majority, results in automatic approval of applications. This

’procédﬂ:al difficulty is unique to the Tahde Regional Plénhing

Agency and should not affect the other agencies}
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Time limits on comments generally are e;tablished by the
permitting agencies, but these time limits are not con-
éurrent and‘thgre»are no sanctions to encourage a'speédy
response. ‘

A. The Resources Aéency, within the limits éf'its
authority,bshould adopt time limits for all
permitting activities relating to dredging
carried out by the Department of Fish and Game,
the Board of Reclamation, the California Tahoe
Regional Planning Agency, the BCDC, the State
Lands Commission, and for certification activitiés
~of the State Water Resources Control Board. These

time limits should adhere to the standards'listed

' in paragraph "C." _ _ o .
B. The Legislature shouid amend Sgcfion 13264(a) of the
Parter-Cologne Act to reduce the existing time limit
for applications for waste discharge requirements for
dredgingiﬁrojects from one hundred and twenty days ﬁo
- ninety days énd.to,adherglto the standards listed in
paragraph "C." (This time limit is nade _s_o_le_ll to
eﬁpedite action56n drédging apélicatibns. It is
recogniéed, howéver, that specialbtime limits apply-
ing only to diedgiﬁg;applications may not bé3appropriate
A sinée thé agenéigsffééﬁlateihunerou;,ofﬁéf»activitiés;)
C. For State Permitting Agencies:
1. Final action shén noi be taken uatil thé deadline

for comment receipt is passed but shall occur within
-58-
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ninety days from date of filing complete application '
materials, The determination that an application is
complete should be made by each pérmitting agency. An
égency maf consider an application incomplete because of -
pending litigation concerning the project, of the need.
to prepare an environmental document. |
2. TFailure to act within that time should result in that
| agency's permit beipg automatically issuéd. (The State
 Lands Commission, as a property owner, should be exempt
from the sanction' of auﬁométic approval.)
v3. Extensions of time limits should be available only whén
the applicant'agrees.
ﬁ. In most cases;-agencies should be able to act well
| before the deadline. State agencies should establish
criteria for minor projects for which review should be
coﬁpleted.as a general rule in specified periods of
less than ninéty'daysdb Emergency applicatigns should
be processéd imﬁediately.' These refinements should be
‘prepared by affected agencieé-and;approved'by the
ReSourceé Agenéy. |
 The Resources Agéﬁcy=éhould adoptvtimé limits{forfall.state1
agengies commentihg on dredging applications either to other
- State agencies or %o Federal agencies., These limits should -
.adhere to thesfolldwing standards;' | | |
1. Comments on applications should be submitted within
thirfy déys from the date the request for comments

is issued.
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2. Failure to comment within that time should constitute

a statement of "no comment” and prevent the agency
from commenting at a later date unlesss
a. A time extension was granted prior to the
-expiration of the deadline by‘the principal
agency (explained below) based en acceptable
reasoss; or
- b.  If the time limit is exceeded, the commenting
agency's director determines that more time |
1s needed or that subsequent. comments are
. hecessary because of a significant change
in the'project, che receipt of new informs-

tion, or a clear oversight. The director must

stete why additional time 1s necessary. The
.principal agency should not grant an extension
ﬁnless the-ellotfed time wes'demonstrably_inadequate;
3.  Mﬁltiple ccmhentsfby any State agency on a given project
- application shculd; so far as is pracfical, be consistent,
and'thersubmission_of inconsistent comments shocld require

the agency’s director'to specify why there are discrepancies.

-IV;” Alfhough esviscgsessalbc;cﬁsenﬁsfarevesuail;fsesstsiésificans problem
w1th respect to dredglng because of thelr 1nfrequent preparation, clari-
. fication of some aspects of tbe Callfornla Environmental Quellty Act
. Guldellnes concerning dredglng would ellmlnate some uncertalnty
regardlng categorlcal exemptlons._ The Resources Agency is currently
rev1s:|.ng the Callfornla Env:Lronmental Q,uallty Act Guidelines and .
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should specify new dredging of 10,000 cubic yards or less within
a twelve month périod and maintenance dredging as an example of
an existing class of categorical exemption. This exemption would
allow the revocation of the exemption for projects requested for
specific locations or where éuﬁulative impacts of related projects

may cause & significant impact on the environment.

All aspects of an agency's ccﬁcerns, including apticipated
maintenanbe dredging, should be considered in the initial
evaluation df avproject.‘“Th;s should include long-term
-authorizations for maintenance or other periodically
recurring activities (not to be construed to imply a
vested right to continue.a.project indefinitely) subject
to conformance with any subSeqpéntly-adopted poiicies.
Authorizations should be’éubject to necessary conditionA
such as ﬁeriodic reevaluation, consistency-with existing
disposal poiicies, aﬁd submiftal of»long-term disposal
plans by the applican€, >Expeditious staff review of
maintenénce_projects énd sediment contémination levels
could be made wiﬁﬁdut repeating lengthy notice periods,
holding public héarings,‘or undertakingvother pro;edures

appropriate to new activities.

Interagency Relations _f

.Chapter III of this féporﬁrevalﬁates thevdredgiqg‘apylication coordination.

experiment that was conducted by BCIC.  Thé experiment suggests.that full formal

coordination of dredging applications is not advisable, but that some form of

cooperative effort 1s necessary.
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It is recommended that tﬁe responsibilitieé for ensuring
statewide‘consiéfency and cooperative effofts at the
regional level be carried out within the framework of
existing State agenc1es.

A. A "superv131ng agency" having statewide Jurlsdlctlon
over agencies that regulate dredging should be designated
by the Governof. It is recommended that the Resourées
Agency be so deéignatéd, although other agencies may be
considered as well. ‘

The responsibilities of this.ageqcy with respect to
dredging ﬁould be-t§£ |
1, Designate "princip#l agenciesﬁ in appropriate regions,
‘when in the'judgmenf of thé supervising agency, a
vprincipal agency is needed to carry out and manage
their aésigned responsibilities.
2. Provide guidance and information to all affected
. agencies 1n order to'assist them in carrying out"
the recommendations of this atudy,.-ihcluding."bhe_ i
establishmshﬁ of administrative prdcedﬁres, policies,
and time llmlts by December 31, 1976
3.. Annually report to the Governor and the. Leglslature
for a period of three years on the progress in carry-

_1ng out these recommendat:ons.

B.' A serles of regzonal agencies-- prlnc1pal agenczes“é-should '

© - be de51gnated by the superv151ng agency, where approprlate,

. to serve as_the focal p01nt-of State and Federal dredging

-62-
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permit activities undertaken within the region. The agency
designated shoﬁld be an existing permit granting agency with
broad concerns. An approved Coastal Zone Management Agency
would be preferable because Section 306 of the Coastal Zone

Manééement Act provides that Federal actions must be con- -

- sistent with the management agency’s plan. In the Bay

Area we believe BCDC should be designated as the "principal
agency."
The responsibilities for the "principal agency,” as

n

determined by the "supervising agency,” should include

the followingf'

1. Provide applicants with information on all required
State énd Federal authorizations and qopies of the
necessary forms. | ’

2. Encourage applicants to speak with'or write to each

1'invclﬁedkagency pripr to submitting an application.

3. Receive applications prior to their submission to

any other agency.

L. Participate in the issuance of a Public Notice jointly

with the»Cofps of Engineers to solicit agency and public
icommEnts on'behalf of all State and Federal agehcies.
5. Coordinate joint public hearings with the Corps and

among the State agenciles when neceésary-and appropriate..

6. Draft and adopt an applicetion form or forms acceptable

to all State agencies.
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1o,

Participate with other State agencies in defining

1ot

through regulation the terms "major," "minor,"

1°

ﬁinsignificant, and “"emergency" projects.

Inform the "supervieing agency" of instances where
it determines it should not be the “principal agency™
' so that an alternative designation can be made.

Enforce time limits and extend commenting time limits

for cause.

Serve as the agency responsibie for "a single Staﬁe
position" for all dredging activities requiring &
Department of the Army permit under Section Lol of

the Federal Water Pollutlon Control Act and Section

lO of the Rlvers and Harbors Act of 1899 ‘This

responsibility wogld_require collecting comments,

attempting to resolve conflicting State comments,

and submittihg to the Resouices Agency unresolvable"
) coﬁflicts*iﬁ.eomments. Department of Fish and Game
_comments submitted under the Fish and Wlldllfe -

_“Coordinatlon Act should contznue to be. transmltted

" to the Corps of Engineers in thelr entlrety.

:' Re51dua1 Ig@lementatlon Elements

A number of other steps should be taken to ensure the proper 1mplementat10n

of the recommendatlons at the State and local level

“',_VII.

B agenc1es are to process. dredglng permlt appllcatlons and comment

It is recommended that State pollcy make’ 1t clear that all State

requests as expedltlously as possible w1thout jeopardizing natural
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resources or environmental controls, that all State agencies
are to abide by established time limits, that the tipe limits
are to be considered maximum limits rather than a normal
Qpe;ating goal énd fhat, whenever possible, State agencies
shali consider project applications'concurrently. This policy

could be expressed in the form of a directive from the Governor

- and/or a Legislative resolution.

Adequate funds and personnel‘must be provided so that ﬁime limits
for processing can be met and the recommended regulations, policies,
and procedural changes called for can be adopted and implemented
by December 31, l9f6.
A. Staff changes that might be necessary tg implerent

ﬁhese recommendations, if any, éhould be minor

because many of the recommendations are anticipated

to reduce agency workloads.

- B. . The Department of Fish.and Game regibnal staffs, in

particular, should be provided with sufficient personnel
to respond to comment requests within the recommended .

time limits,

~ The Regional Water Quaiity Control Boards and the-State Water

Resources Control Board are required to publish notices of

préppsed waste discharge requirements and certifications of

- conformance in a newspaper. It isjtherefore'recommended-that

>this,requirem§nt be revised to allow all the Boards the

flexibility of participating in joint notices with the
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Corps of Engineers without having to duplicate the notice

in a newspaper.

X. It is recommended that the Legislature review progress in
improving the processing of dredging applications by holding
v_oversight heérings during early 1977, These hearings could
assess the status and effect of the‘recommendations in this

- report, and explore the need for any additional legislation.

Federal Aggngy;Actidn

A major portion of the regulatory activity that surrounds dredging
involves Federsl agenciés, principally the Corps of Engineers, the United
States Fish and Wildlife Service, the National Marine Fisheries Service,
énd the Environméntal Protection Agency. Many of the problems that State

agenciles have also occur. for Federal agencies.

XI. It is recommended thet the Legislature adopt a joint
resolutibn*endqrsing Federal-State cooperation in the
regulainn of drédging and”urgipg the Federal Govérnment
to,ﬁake céftain steps . with respect to Fedeial agencies
thét are;similar'to those recommended for State agehcies.

- ‘This résolution COQLé'request: . |
A, A declaration of Federal policy that all Federal
‘liagénéies ihvblved in ﬁhe regulaﬁion of.d;edgiﬁg
:gre‘to'aétvas expeditiously as possible without
E ) jgbparﬁizinghhﬁtu:al_respurces or environmental - -

controls. -
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Impésition of time limits for application processing

and comment preparation. (This is particularly crucial
for submission of comments and resolution of conflicts
under the Fish and Wildlife Coordination Act.) |
Cooperatiﬁn by Federal agencies with appropriate State
agencies in developing mutually acceptable regulztory
policies including procedureé and standards for evaluating
dredging and disposal plans.

Participation in Jjoint public notices and public hearings,
and standard application forms.

Federal agencies to advise State permit granéing agencies
of any “"overriding national factors of the public interest”
or other Federal concerns that should be considered in making
Stgte level decisions;

Authorization for State agencies to carry out Federal review

functions with respect to dredging when State policies and

procedures are at least as stringent as the corresponding
Federal policies and procedures.

Expansion of the use of the "Letter of Permission” form.

of approval by the Corps of Engineers for projects thsat

_are insignificant or where no issues of speciéal signifi- -

cance to the Federal Government exist and the projects

have been subject to an extensive State regulatory prograh.

- Development by the Corps of Engineers of a "General Permit".

under Section LOL of the Federal Water Pollution Control

Act for all maintenance dredging.
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Conclusion

These are the recommendations that the BCDC as the study agency proposes.
Some require State legislative action. Most can be implemenﬁed izmediately
py the regulatory agencies themselves without legislative action. Change 1s
always difficult,rbut the pressures today are strong fof a chenge in exces-
‘sive gnd.unnecessary regulations. If the changes are made haphazardly, the
results will bé unpredictable and possibly harmful to the environment we all
want to protect. The approach proposed here will simplify the regulatory
maze and speed application pfocessing.ﬁiﬁhout undue disruption_of the affected
agencies' other activities or Jjeopardizing the critical protection of natural

resources.
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APPENDIX A
SENATE BILL NO., 2418, CHAPTER 127k,
AND

INTERAGENCY AGREEMENT
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- Distribution:
Agency providing services.
Agency receiving services
Department of General Services
(unloss exempt from DG3 approval)
Controller

Novenber 19 7k

THIS AGREEMENT is entered into this_185__day of
by and beiween the undersigned State Agencies:

(Set forth services, materials, or equipment to be furnished, ar work to be performed, and by whom,
time for performance including the terms, date of commencement and date of completion, and
provision for payment per 1280 ond 8760-8760.2 SAM.)

_ Scope cf Agreement

. mandated by passage of -Senate Bill 2418 on behalf of the Resources Agency.

0

The 3an Francisco Bay Conservation and Development Commission agrees to perform the work
This mandate ..n\.luce:

. the establishment of a temporary coordination procedure for the processing of appl::.cat:.ons for

" permiscion from State zgencies for certain dredging activities within BCDC®s jurisdiction, and

the preparation of a rcport evaluating the permit processing procedures with the specific pur-
pose of recommending measures applicable statewide which will expedite the processing of applica.

: tlons and make the regulations and procedures more efficient.

. The attached .:yllabus, entitled Attachment A, Implementaticn of Senate Bill 2418 (to be

'5 conducted by the San Frauncisco Bay Conservation and Development Commission for the State

Resources Agency), describing the background, funding, scope, and time schedule for this

- study is hereby incorporated inte and.-made an integral part of this Agreement.

- 'Sap Francisco and in such other

Services to June 30, 1976.

All work performed by BCIC under th::.s Agreement shall take place in the City a.rrq County of

counties in California as may be necessary.

The term of this Agreement-is_ from the date of its approval by the Department of General

(Cont*d on pagé 2)

NAME OF STATE AGENCY E AGjNCY

CluCO

1 (e len's

-

; CALI.ED ABOVE (Short Nome)

Bay Conservation
lovrent Commd qs:mn

CALLED ABOVE (Shavt Name)

. (‘
. &U'HCR(ZED SIG TURE - AUTHOR!ZES’!GNATUR
L, @ ﬂ’huw» (T @I?W\J&‘
TLE
/ » CHAR ES R ROBZRTS
Deputy Secrecary for Rcsources . t'

{Conflmnd on..._g..._.shcefs which cre hcmby» ah‘achsd' ond mwdw a. p'a& bursﬁf): r (AR
. — R I General ,
. ,DEPARTMENT OF GEWERAL SERvICES APPROVAL AMOUNT OF THIS ES‘I’[MATc APPROPR(ATION ) N

o e { UNLESS Exzmlz _l. -‘-- —_ N ,,7 000 00 (30 5 81,300 300-00) ]
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. San Francisco Bay Conservetion
and Development Commission
30 Van Ness Awvapue, Room 2011
Francisco, California 94102
e 2

{Cont*d from page 1)

: BCIC shall take the steps necessary to be adequately prepared for the commencement of

the coordinating function required by this act, including hiring of personnel, and securing
office space and equipment, The expenditure of BCDC's funds for preparation shall be included
-in the tctal expenditure for services provided under this Agreement, but shall not exceed the
payments listed below.:

Reimbursement

. The %otal amount payaole:under this Agrecment shall not exceed EIGHTY-ONE THOUSAND
DCLLARS ($31, OOO) end shall be payable to ECIC in advance according to the follow1ng
schedule:

Amount » Date o Event
$27,000.00 January 1, 1975 Effective date of the Act
$54,000,00 = July i, 1975 Commencement of FY 1975-1976

The amcunt payable to BCIC on July 1, 1975, is contingent on appropriations in the
E9?5-—l976 Resources® budget. BCDC shall provide full Justification for the necessary

o
ooe

The Resources Agancy agrees to pay to the San Francisco Bay Conservation and Development
Comnissicn the amount cutlined in the above schedule, upon submission of invoices, in tripli-
-ecate, for each payment. Bach invoice shall include BCIC's complete name and address, the
Agreement number, the amount of the invoice, & brief stateament as to the nature of the
invaice, and the original signature of a BCDC offic;al or officer on each of the three
copies of the invoice.

,;Delegation'

' The attached letter, Attachment B, dated Octover 1ll, 1974, from Normen B. Livermore,
Secretary for Resources, to BCDC Chairman William D. Evers delegating the work mandated by
‘passage of Senate Bill 2h18 to BCDu 1% also hereby lncorporated into and made an integral
par+ of this Agreement.

Resolutlon

The attached extract and certlfled copy of mlnutes of the October 17, 1974, San Francisco
- Bay Conservation and Development Commission meetln g, Attachment C, author1z1ng the executlon
of this Agreement by the Executive Dirz ctor on behalf of the Commission is also hereby ihcor-
pozated into. and made an 11tegral part of thls Agreement

Anurovals

. This Agreement is subject to the approvals of the Dapartments of Firance, and Genercl
Services,

(Cont'd on page 3)
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| . Sen Francisco Bay Conservation

: and Develcpment Comnission

. 30 Van Ness Avenue, Room 2011 o T : :
. San Francisco, California 94102 .
- - Page 3 ‘ ' :

L (Contta from page 2)

The Resources Agency agrees to pay the San Francisyo Bay Conservation and Devalopment
Commission the cost of performance hereunder and to pay in advance $27,000.00 on January 1,
1975, and $54,000.00 (or the amount appropriated in the Resources Agency Budget for this
worki on July 1, 1975. It is agreed between the parties hereto that upon completicn of the
services hereunder, the actual cost of rendering said services shall be computed in accordance
with the provisions of Section 8760 of the State Administrative Mapual and said payment
- adjusted in accordance with the provisions of Artlcle 1, Chapter 3, Part 1, Division 3,

- . Title 2, Government Code. :



STATE OF CALIFORNIA ' ' RONALD REAGAN, Govarnor

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

0 YAN NESS AVENUE
FRANCISCO, CALIFORNIA 94102

IONE; 3573686
MELVIN B8, LANE ATTACHMENT A
3::;::;?”5, IMPLEMENTATION OF SENATE BILL 2418
—— to be Conducted by the
JOSERH E. BODOVITZ SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

Exscutive Director

for the
STATE RESOURCES AGENCY
/

Backgrpund

Senate Bill 2418 passed by the California Legislature and signed into law
by the Governor requires that the Resources Agency (a) establish a temporary
procedure which will coordinate and expedite all applications.to State agencies
for permission to conduct certain dredging activities within the area of the

. San Francisco Bay Conservation and Development Commission's jurisdiction, and,
to the extent permitted by law, to-encourage the cooperation of Federal agencies
in these matters; and (b) report to the Legislature on or before February 1,
1976, on the future processing of dredging permits by State agencies. This
report should (1) identify problems in permitting procedures; (2) meke recom-
mendations concerning efficient ways to expedite the process; (3) describe the
manpower needs for the efficient processing of permit applications; (4) propose
administrative procedures and regulations %o implement the recommendations;

(3) dlscuss the future relationship between State and Federal agencies relative
. to the review of such permit applications; and (6) advise the Legislature on
the feasibility of applying the new procedures statewide.

Funding

‘Senate Bill 2418 appropriated $27,000.00 to the Resources Ageney for the
cost of administering the act during the remainder of FY 1974-1975. An additional
$54,000.00 is to be included in the Resources Agency Budget for FY 1975-1976.
The Resources Agency will provide the entire $81,000.00 to BCDC for the
lmplementation of the Act. dJustification for the cost of adm1nister1ng the Act
. is attached to this syllabus.

Scope of Work

The purpose of the interim coordination procedure and report is to test and
evaluate the concept of a lead agency or clearing house approach to the process-
ing of a common application for dredging permits from involved State agencies.

The report is to be on permit processing procedures with the specific purpose
. . of recommending measures which will expedite the processing of permit applications
: and make the regulation procedures more efficient. BCDC will be responsible for
taking the necessary steps to ensure the intent of the Act is fully implemented
- - within a reasonable time after the Act becomes effective.
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~ ATTACHMENT A ' '
IMPLEMENTATION OF SENATE BILL 2418
Page 2

Time Schedule ,

Preparatory work should begin as soon as possible after the Interagency
Agreement between the San Francisco Bay Conservation and Development Commission
and the State Resources Agency is approved so the necessary procedures and regu-
lations can be drafted, the required personnel can be recruited, and a common
application form can be prepared so that the coordination activities can com-
mence as soon &s reasonable after January 1, 1975. The report shall be presented’

. to the Legislature by Pebruary 1, 1976, and efforts necessary to the implementa-
' tion of its recommendations be provided until July 1, 1976, the date the pro-
visions of Sepnate Bill 2418 are no longer operative.

October 18, 197k

E=



ATTACHMENT A ‘
IMPIZMENTATION OF SENATE BILL 2418

Page 3

BUDGET ESTIMATE FOR IMPLEMENTATION

~ SENATE BILL 21412F(SEMT0R MARKS )

PERSONNEL SERVICES o 18 Month Cost
1 Associate, Technical (15,048 x 1.5) $ 22,572
1 Assistent, Techniesl (12,372 x 1.5) 18,558
1 Intermediate Clerk (6,456 x 1.5) 9,684
. 'Total Salaries . ' | $ 50,814
Benefits (13%) ' 6,606
Total Salaries o $ 57,420

OFERATING EXPENSES AND EQUIPMENT

General Expense (equipment rental,
paver and enveldpes, miscellaneous
office supplies, reproduction,
books and putlications, legal

advertizing, etc,) $ 5,500
Comminications (postage'and ‘
telephone) ' _ _ - 3,500
Travel-in-State (car pool, travel '
expenses, etc.) . A 1,000
" Facilities Operation (remt) = 2,500

Censultant and Professional Services -
- (personnel services, accounting
services, business services,
. biological consultant, engineer-

ing consultant} . - :_ vi:;:égﬁbg‘
Printing Final Report k000
_  Totalf0perating_Eﬁpeﬁseé o ;  | ; o 8 2320061'
>' : © Grand Totél' f e b.’f   "*". © $ 80,L20
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~ NOEMAN. B. LYERMORE, JR.
SECRETARY

Departmant of Canservatisn
one of Kigh ond Geme
ent of Navigation and
Developmant
Ospurtment of Parks end Racreation
B, aof Wares R

SACRAMENTO, CALIFORNIA i
0CT 111974 S

Mr. William D. Evers, Chairman "’¢3v9ﬁﬁzﬁ,1“:“

RONALD REAGAN

GOVERNOR OF
CALIFORNIA

THE RESOURCES AGENCY OF CALIFORNIAS,

Bay Conservation and Development

Commission

Transamerica Bullding - :
600 Montgomery Street, 21st Floor
San Francisco, Califcornia 94111

Dear Mr. Evers:

==
e
)

N

" OFFICE OF THE SECRETARY

RESOURCES BUILDING
14186 NINTH STREET
95814

Alr Resources Beard

Colsrudo River Board

Son Frenciseo Boy Conservation and
Oavalopment Commission

Selid Weste Management Boord

Steta Lends Commigsion

Stere Reclomation Beard

Srate Weter Resewces Control Board

Regional Water Qualusy Control Boards

S TR e e

On September 23, 1974, Governor Reagan signed into law Senate
Bill 2418 requiring the Resources Agency (a) to establish an
interim procedure which will coordinate and expedite all appli-
cations to State agencies for permission to conduect certain
dredging activities within the area of the San Franclsco Bay
; Censervation and Development Commission's Jjurisdiction, and, to
‘ the extent permitted by law, to encourage the cooperation of
- federal agencles in these matters; and (b) to report to the
Leglslature on or before February 1, 1976, on the future processing

of dredging permits by State agenciles.

This report should (1)

1dentify problems in permitting procedures; (2) make recommen-
dations concerning efficient ways to expedite the process; (3)

: describe the manpower needs for the efficient processing of permit

. applications; (4) propose administrative procedures and regula-

" tions to implement the recommendations; (5) propose the future

relation between State and Federal agencies relative to the

o . review of such permit applications; and (6) advise the Legislature
on the feaslbility of applyling. the new procedures statewlde.

I he'i'eby delegate BCDC to carry out the provisions of this law

- on behalf of the Resources Agency.

Please prepare an intra-agency

agreement for this work for the budgeted amount of $81,000. 4n
appropriation of $27,000 1s provided in the bill as an augmenta-

tion to BDCD!'s current budget.

The additional $54,000 required

* . to complete the study wlll be included in the Resources Agency's

budget for FY 1975-76.
Justification for these funds.

Sincerely yours,

uu(l-lm-?ﬂ/

N.YB. ILivermore, Jr.

ce: See attached sheet
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wnliam D. Evers 2 0CT 111974

" Verne Orr, Director, Department of Finance

Attn: " Richard Bayquen
State lands Commission
Attn: Edward N. Gladish
G. Ray Arnett, Director, Department of Fish and Game
- Attn: - Jack Fraser, Region III
.U. S. Army Corps of Engineers _
Attn: Col, Henry A. Flertzhelm, Jr.
John R. Teerink, Director, Department of Water Resources
-Senator Milton Marks

- Anthony J. Taormina, Senate Select Committee on the:

 Maritime Industry
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STATE OF CALIFORMIA ) : . ) RONALD REAGANM, Governar

SAN FRANCISCO BAY COMNSERVATION AND DEVELOPMENT COMMISSION
30 VAN NESS- AVEMUE
FRANCISCO, CALIFORNIA 94102
ONE: 557-3686 ‘

ATTACHMENT C

EXTRACT COPFY OF MINUTES CF SAN
FRANCISCO BAY CONSERVATION AND
DEVELOPMENT COMMISSION MEETING
OF OCTOBER 17, 197 .

) W&-‘H&W—hﬁ‘-’ WW%W%WXW RHFHKRRNEHRANN

12. New Business. Chairmen Evers said Senate Bill 2418 (Marks),
designeting BCDC as the lead ageney in coordinating permit applications
for certain dredging projects, has been passed by the Legislature and
signed by the Governor. He said L. Thomas Tobin, BCDC Staff Engiueer,
is here today to request the Commission to approve a resolution authoriz-
ing the Executive Director to enter intoc an Interagency Agreement with the
Resources Agency on behalf of the Commission in this regard.

Mr, Tobin said as previously anncuncéd, Senate Bill 2L18 was passed
by the Legislature and signed into law by the Governor., He indicatled that
the bill directs the Resources Agency to establish a lead agency to coordinate
the processing of certain dredging applications, in additicn to preparing =
‘ report -on future administrative procedures which will expedite permit pro-
cessing on a permanent basis.

He said Secretary Livermore has delegated this work to BCDC and bas
requested that an Interagency Agreemment be drawn. He said the staff reguests
' that the Commission adopt a resolution authorizing the Ex tecutive Director on
behalf of the Commission to enbter into such an agreement.

: MOTION ’ Ccmmlssz.oner McCorguodale moved that the Comm:Lss:Lon, acting
. through its Executive Director, be authorized to enter into an Interagency
Agreement with the State Resources Agency to perform, on behalf of the State
' Resources Agency, the work mendated by passage of Senate Bill 2418 and that
. the term of this agreement will commence on the date all approvals are
. obtained until June 30, 1976, and shall provide approximately $81,000 to
BCDC for compensation, seconded by Commissioner Cuneo. The mt:.on was
unanlmoualy approved. .

[ LYRY ‘ spaLes ,
-X-)HH%(—X*—;&HH(—X—Y-*? RS '~

%Xﬁvﬁﬁ%%‘!%‘f%ﬂ
CER TIF I‘c'A TE-

I herebv cert:.fy' that the above is a true extrac,t copj of L‘J.e pertinent
section of this Commission's minuves of October 17, 197h.

"

" . V : / //

. ; PZC%W,C / o /2\.4..,_/-&
B WMRIES R, ROB:.,R' ‘S

xecubtive Director

o
Bx
£A=10



SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
30 Van Ness Avenue, San Francisco 94102 557 - 3686

January 24, 1975

TO: All Commissioners and Alternates
FROM: Charles R. Roberts, Executive Director

SUBJECT: APFROACH TO IMPIEMENTATION OF SENATE BTLL 2418 (MARKS)>
(For Commission consideration on February 6, 1975)

The regulation of dredging is typical of many kinds of governmental regulation
in the Bay. Autonomous Federal and State agencies, created to regulate activities
that are sometimes independent and sometimes overlapping under often unrelated legis-
lation, have created a complex system characterized by lengthy and often complicated
procedures requiring considerable effort on the part of both agencles and applicants.
In an effort to simplify some of these procedures without sacrificing essential
environmental safeguards, the Legislature last year passed Senate Bill 2418, the
Marks dredging bill. This legislation calls on the Resources Agency to estsablish
temporary procedures for coordinating and expediting applications to State agencies
for certain kinds of dredging within BCDC jurisdiction. The law also encourages
the participation of Federal agencies in the process to the extent permitted by law.
The culmination of this effort will be a report under the auspices of the Rescurces -~
Agency to the Legislature containing recommendations on the processing of permit
applications based on the Commission's experience with the temporary coordination
procedure.

The Secretary for Resources, by inter-agency agreement, has delegated to BCDC
all Resources Agency responsibilities under SB 2418, and through this analysis of
current regulatory procedures, and the relation between Federal and State agencies,
the Commission has & unique opportunity to take the lead in proposing needed improve-
ments in existing procedures. Furthermore, although dredging is a limited activity
and San Francisco Bay is a limited geographical area, the concepts and procedures
developed and tested in this effort may next be applled to other activities and areas
in the Bay and elsewhere in California.  Moreover, because the law calls for recom-
mendations on statewide application of these concepts, as well as on State-Federal
regulations, the Commission's work could well have impact nationwide.

The remainder of this memorandum sets forth the staff's recommended approach
to the responsibilities delegated to the Commlsszon under SB 2&18.

1. COORDINATION

The staff proposes to conduct the coordination effort with the minimum
. personnel required. Emphasiswill be placed on seeking improved, permanent proce-
. dures that will remain effective after the 18-month temporary coordination period
ends and testing the value of a single agency being responsible for coordination.
" It is estimated that this will require approximately one-half the time of a pro=-
- fessional staff person until the temporary procedures automatlcally terminate on
July 1, 1976.. _

Senate Bill 2418 requires adoption of a standard application form for
dredging permits. Accordingly, the staff has developed the enclosed standard
application form in consultation with the other agencies involved in regulating
dredging in the Bay Area.
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_The staff recommends that the Commission approve this form with the
understanding that it is a temporary form that will be revised as new information
becomes available or new procedures are suggested. .

2. REPORTS AND RECOMMENDATIONS

The legislation also calls for the Resources Agency to submit a report
to the Legislature by February 2, 1976, recommending measures to expedite the
processing of dredging permit applications. Pursuant to an inter-agency agree-
ment, BCDC is to prepare the report for the Secretary for Resources. The staff
believes that every effort should be made to formulate practical recommendations
that will survive after the temporary procedures set up by SB 2418 expire. The
staff has alread contacted agencies, groups, and individuals interested in dredg-
ing, in an effort to involve them in the important decisions to be made during the

- study..

A detailed background report will be written as the basis for the findings
and recommendations incorporated in the final report to the Legislature., The back=-
ground report will be in two segments. The first segment will address the following
issues:

(a) The need for regulation of dredging;y

(b) Procedures existing prior to the legislation; and

(c) Powers, overlaps and gaps among the agencies that
regulate or review dredging permit applications.

" The second segment of the background report will focus on:

(a) An evaluation of the on-going temporary cocrdination .
. effort;
‘ (v) Responsible ways to expedite the permit process;
(c) Personnel and budget requirements for the efficient
processing of dredging applications;
(d) Implications of new information about dredging; and
(e)' Environmental impact assessment requirements.

Drafts of both segments of the background report will be reviewed and
dlscussed with interested parties, most importantly the Dredge Advisory Group,
. whose membership includes representatives from all agencies involved in regulating
‘- Bay dredging. -Revised drafts will be sent to special advisors selected for this
study. A list of our special advisors is enclosed

S Complete background report segments will be condensed to easily understood
) summaries, with proposed findings and recommendations added. These will be given
“wide public distribution, with the full report segments being available to interested
members of the public. The staff would recommend that the Commission then hold public:
hearings on eech segment of the report and consider the. proposed flndings and . recom=-
’mendatlons. Ce . . o , S

Once the Commiss1on has. consxdered and approved both segments of the

T”ig{background report and the proposed findings. and recomrendations, the information

in the background report, together with the proposed findings and recommendations

©will be. integrated into a draft of the final report to the Legislature. This :
draft will be distributed for review in the same fashion as the segments of the ‘
background report and then presented to the Commission for consideration and -
adoption.

A-12

]

=3



-3~

The staff estimates that preparation of the two segments of the
background report and the preparation of the final report will require one
person working full-time and another person working half-time. Once complete,

the same effort will be needed until SB 2418 expires in 1976 to follow-up with
the Legislature on the recommendations in the final report.

Staff Recommendation. The staff récommends that the Commission approve
this approach to carrying out the Commission's responsibilities under SB 2418.
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ADVISORS ON SENATE BILL 2418 STUDY

Ronald R. Brill, San Francisco Bay
Aresa Couneily

Frank Goodson, Resources Agency;

Richard M. Farrell, Marina and Recreation
Association;

William T. Davoren, California Coastal
Zone  Conservation Commission;

Paul DeFalco, Env1ronmental Protection
Agency;

Fred Dierker, San Francisco Bay Regional
Water Quality Control Board;

- Joseph E. Duda, Dredglng Contractors'

Association;

Col H. A. Flertzhelm, Jr., Uu.s. Army Corps .

of Engineers;

A-14

- Jack Fraser, Department of Fish and

Game
Robert Langner, California Marine
Affairs and Navigation Conference;
William Leet, National Marine Fisheries
Service;
Senator Milton Marks, Senate Select
Committee on Maritime Industry;
Cmdr. Phillip Parisius, U.S. Navy;
Dr. R, Ritschard, Save San Francisco Bay;
Felix Smith, U.S. Fish and Wildlife
- Service; '
Frank Torkelson, Department of Naviga-
tion and Ocean Development; and

"~ Professor Eugene Lee,
William F. Northrop, State Lands Commission;

Institute of Govermmental Studies
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APPENDIX B APFLICATIONS AND FROJECTS

-This appendix containé some Sackgfound informatioh on the type and amount
:of dredging done in San Francisco Bay. Between January 1, 1976, and June 1,
1975, BCDC acted on 124 applications for dredging permits. An annual average
" of twenty-eight projéets accounted for‘gpproximately 3,500,000 cubic yards of
dredging. ‘Féderal agencies,accﬁunted for an adﬁitional annual avérage of
6,900,000‘cubiC'yardé. Table VII classifies‘applicants according to their
. predominant activity and shows the average_annual number of aﬁplicants and
dredging volume. Federal agencies, primarily the Corps of Engineers and Navy,
" are also inciuded, althéugh they are not required to apply for BCDC permits.
Sixtj percent of the applications .acted om by BCDC were for routiﬁe
>'mainteﬁance activities of the‘kiﬁd that can be expected to recur periodiecally.
About 50 percent of the applications weie for dredging projeéfs of 10,000 cubic
_yerds or less. Figure 3 compares the relation between the number of applicatiéns

~

. and the dredge quantity.




TABLE VIT -

AVERAGE ANNUAL NUMBER OF AFPLICATIONS
' AND
VOLUME OF DREDGING BY ACTIVITY
(January 1, 1970, to June 1, 1975)

Applicent Activity

:il."Includes both those who dredge sand and shells and those who dredge

Number of Cubic Yards
Category Applications - of Dredging
,Ports _ . 8 2,100,000
Recreatlonal Facilitles T 530,000
Resource Productionl 2 68,000
- (sand, salt, and shells)
Petrolemn Facilitieé | 2 250,000
Publlc Works (flood control, 8 80,000
sewage, etc.) . -
Public Transportation 1 430,000
Sub Total 28 3,158,000
Federal Agencies2 e -
Facilities (primarily navy)' - 1,500,000
Navigatlon Channels S 5,400,000
Sub Total 28 6,900,000
TOTALS 28 10,358,000

‘channels to facllitate the productlon of salt.

 estimated.

B-2
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{ Apolicationa

.

Number o

Size Classification of Dredging Projects 1/70 to 6/75
— ,'11'3 Applications —

20

10

S

6000~

) 10,000~ 20,000~ 100,000- 200,000- >
9999

19,999 . 99,999 199,989 1,000,000 1,000,000

D R Dredging Quantity in Cubic Yards
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for activities affecting land or water uses within a State's ceastal zone.
Even Faderal agencies must conduct their activities in a manner that is con-
sistent with the plan to the maxdmum extent practicable

2. Wavieation Resulations
.

The earlisst basis for regulation of dredging is the Commerce
clause of the U. S. Constitution, which gives Vopgress plenary power %o regulate
interstate commerce, Under Section 10 of the Rivers and Harbors Act of 1899,

33 U.S5.0, 403, Congress dslegated authority to the Corps of Enginesrs over iredzing

filling, and other avzcaulonal concv_“s in all ﬂﬂV“caD7° waters of the Unitsd States,

hnd

including San Francisco Bay. The phrase '"mavigable waters" under ths 1899 law, has

been interpreted by the COﬂ“uS so that the Corps now considers waters navigable if

he future, susceptabls for use for purpose

ct

are, have besn in ths past, or may be in

interstate or foreign commarce., Once a body of water is deemed navigsble, jurisdictioc

evtenqa -at zlly over the entire surface of the body of waver, vsgardless of depth.

)

In the Bay Area, ths San Francisco District of the Corps of Enginesrs has asserted
Jurisdiction over 211 tidal areas below the plane of Mean Higher Hi
unfilled areas behind dikes below Mean Higher High

D. Heber OQualitv Regulation

most important concerns of State and Tederal regulations governing dredging.

1., Porter<Cologne Water Quality Control Act

Under the California Wzter Coau, prlmarWWJ those provisions known as
the Porter—Cologne Water Quality Contrel Acy Cal. Tara% Ceo Sec., 13000, st seg.,

enacted in 1947, the State establishe

n

the State Water Rasour es Conbrol Board
7

and nine Regional Weter Quality Control Boards. The geographical

jurisdiction of the nine Regional Boards covers the entire State, including 211

C-5



coastal watsrs. Any person proposing to discharge materials that could affect ths

PR

quality of State waters is required to file an applicaticn for approvsl by the

appropriate Regicnal Board. The State Board supervises the Regional Boards and
hears appeals on their decisions.

ram has also been

0G

As will be subsequently discussed, the State pro
approved by‘the Envirommental Protection Agency under Ssection 402 of the Federal .
Natér Pollution Contrel Act. The Regional Watsr Quality Control Board!'s provide
the necessary informazbion on water quality impacts of vrojects to the State Water
Resources Control Boérd, wiich then certifies to ths Corps under Section 401 of
.

o~ . i 4 PN A4 . A <+ L. 1 3 - -~ R
ne Federal Water Polluticn Comtrol Act thet all standards have besn met.

§-

-~
|»

cpplicant for a Federal permit o discharge into navigabls wabters ic obtain
e that the a

Pl 3 N o L3 LR N PR . 1 —~ : P .} I S 1 93 -
of the Act. If this is not donme with a reascnabls period of time (which shall not

cbivity will comply with zpplicable provisions

Under Section 402 of the Federal Water Pollution Control Act, any

State with an Environmentzl Protection Agency—aporoved program to control disposal .
into "navigable watersY beccmes the permit-granting agency under the Federal Act.

The Envircrmental Protection Agency idministrator retains the authoriiy to object

to permit approvals on a case-oy-case basis only. Califormia has an approved

program edministered by the Reglonal Water Quality Control Board and the State Wate!ll

’_J
(W
(@)
(@)
(@)
®
ct
0
(O]
e}
L2

Resources Control Bcard under the Porisr-Cologne Act, Cal. Water C, 3ac.
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- Section 4OL of the Federél Water Pollution Control Act gives the Corps
of Engineers pefmit authority over the disposal of dredge and fill material into
"navigable waters" at specified disposal sites using guidelines developed by Environ-
mental Protection Agency. Until recenfly, the Corps interpreted "navigable waters"
under the Federal Water Pollution Control Act to be the same as '"navigsble waters"
under the Rivers and Harbors Act of 1899, which had been the basis for Corps permit
regu%ations for 75 years. However, the\Fedefal District Court in the District of
Columbia recently held that‘Congress meant thé term "navigable waters™ in the
Federal Water Pollution Control Act to include "the waters of the United States

including the territerial seas," Natural Resources Defense Council v. Callaway, 7 E.R.C.

178L, (D.C.D.C. March 27, 1975), a much broader interpretation than that
previously used. "Navigsble waters" now includes virtually all waters of the United
States, whether presently navigabls or not, and whether natural or artificial. |

On July 25, 1975, in response to the Callaway opinion, the Corps published
"interim final" regulations'fof the disposal of dredge and fill materials, 40 Fed.

Reg. 31321. These regulations significantly expand Corps jurisdiction over that
previously exeréised in most of the United States. Although they do not appéar o
affect Corps permitting activities within San Francisco Bay, the new regulations, which
will be implemented in stages over a two-year perioa; extend Corpé Jurisdiction to 211
coastal waters, inland navigzble waters and their tribuﬂaries, interstate waters,
intrastate waters involved in interstate recreational, agricultural, or commercial
production activities, and all coastal and inland wetlands.

Section LOL of the Federal Water Pollution Control fct also requires the
Environmental Protection Agency to develop guidelines for the disposal of dredge
spoils. These tentative guidelines, alsc publiished as Yinterim final" rsgulations
in the Federal Register on September 5, 1975, 40 Fed. Reg. 41292, leave a great many
central questions unanswered.

For example, the proposed regulations indicate that stendards to be
applied are those "applicable by law," but there is no indication zs to whether these

c~7



;aws are to be state or federally established, or which agencies may be responsible
for administering them. In the past the guidelines most widély used by
agencies concerned with dresdging regulation were those established in-house
by the San Francisco office (Reglon IX) of the Fnvironmental Protection Agency.

The tentative regulations leave the Corps?! district engineers with
appar ently unlimited discretion to determine when tests to evaluate physical,

- £3

chemical, or biclogicsl criteria are to be used, Policles on spoils disposal

.

sites are stated only in general terms. Without specific guidance from the Environ-

mental Protection Agency, agencies are uncertain of what pollution critsria should be

applied in evaluating vroposals for aquatic disposal.

3. Marine Protection, Rsssarch and Sanctuaries Act of 1572

Passage ¢of the Federal Water Pollution Control Act in 1972, governing

nd inland wat

O
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m
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ct
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Research, and Senctuaries Act of 1972, 33 U.5.C. 1.0, et ssq., kncwn zlsc as ithe

"Ocean Dumping Act.m

Water Pollution Control Act. The Corps now issues permiis to transport dredged material

: -

sites in the ocean undsr Envircmmental Protection Agency guidelines and

d
subject to Environmental Protection Agsncy veto.

9]

E. Marine and Terrestrizl Animal Life Rsgulation

<

1. Californis Department of Fish and Game

Acting under authority of the California Constitution, Article IV,
Section 20, and under the Fish and Game Ccde, the Californiz Depertment of Fish

and Game has primary responsibility for protection of the fish and wildlife

resources of the State of California. Section 5650(f) makes it "unlawful"
to "...permit to pass into...the waters of t State...any substance or material

-

deleterious to fish, plant life, or bilrd 1life." Dredging projects that may af

P
12CT
s

fish and wildlifs resources are reviewed by the agency.

o)
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Under Fish and Game Code Section 5652, permits from the Department

. are required for suction dredging in rivers, lakes, and streams. This section

has not been applied within Bay Conservation and Development Commission jurisdiction or
other coaétal areas but is apblied in inland waters, principally Sierra streams where
gold mining isﬁndertaken; ‘

- Department aredging approval is also required under the "streambed

alteration" provisions of the code, Sections 1600, et seq. These sections apply

“ to any "“river, stréam, or lake designated by the Department," and apply within ihe

Bay Conservation and Development Commission's jurisdiction to scme rivers and creeks.

The Department serves primafily in a commenting role for dredging

' projects in the Bay Area. The Department comments on all applications for Bay Con-

servation and Development Commission, State Lands Commission, and Regiocnal Water Quality
Control Board permits, gn all Corps permits under the Federal Fish and Wildlife
Coordination Act, and on all related envircnmental d0cumen£s prepared under the

National Envirommental Policy Act of 1969 and the California Envirommental Quaiity

Act of 1970. |

These authorizations ensure at least four opportunities to comment

on every dredgihg project undertaken in the San Francisco Bay area, The regulatory

functions of the Department of Fish and Game vary with the'project location. In

San Francisco Bay and other coastal waters, only commenting authority exists.

In rivers, lzkes, and streams, other provisions of the code apply and permitting
authority then exists.

2. Federal Fish and Wildlife Cogrdination Act

The Federal Fish and Wildlife Coordinétion Act, 16 U.S.C. 661,
et seq., requires the Corps to consult wiﬁh the U.S. Fish and Wildlife Service
and the head éf the appropfiate state agency concerned with wildlifé’resources
before issuing a permit to dredge or fill. Pursuant to the Act,vthe Secretary
: oo



of the Army and the Secretary of the Interlor have written a Memorandum of

Understanding )0 Fed., Reg. 17023, pledging mutual cooperation and binding the

Corps to consider fish and wildlife conservation, pollution, aesthetics, ecology, ‘
and the general public interest, as well as navigation, in acting on permits.
This agreement has provided substantial environmental information for the

Corps, but applicants and regulatory persomnel claim that it has also given fish and

wildlife agencies a de facto veto over projscis. A provision of the

©

agreement reaquires a decision at the secretarial level on any project to which an
Interior Department zgency (in particular, the U.S. Fish-and Wildlife Service)
ocbjects. Thersfore, an appliicant for z Corps permit must alter a project to meet

e
= LOT1 7

all such objections or be prepared to walt until the dispute is resolved in Washin
which can take as long as a year or more.

The National Marine Fisheries Service of the Department of Commerce,

1

which is concerned with the "marine, estuarine, and anadromous resources! of the

1

nation, has plzyed a regulation rcle similar to that of the Fish and Wildlife Service.

‘In 1970, National Marine Fisheries Servics was transferred from the Department

of Interior to the Commerce Department, and it no longer falls within the provisions

of the Coordination Act or the Corps~Interior memorandum of dnderstanding. Legislation
is currently pending in Congress to restore official aunthority to National Marine

.

Fisheries Service.

¥, Environmental Impsct Requirements

Both Federal and 3tate laws require regulatory agencies to assess the
envirconmental impact of proposed dredging projects. The Nafional Environmental
Policy Act of 1969, L2 U.S.C. 4321, et seq., requires the preparation of an Envircnmente
Impact Statement when proposed legislation or other Federzl actions may significantly

atfect thé‘human environment., The California Environmental Quality. Act of 1970, g

Public Rescurces Code, Sections 21000 et seq., established a similar procedure,

requiring State agencies to issue one of three evaluations of proposed projects: ‘

C~10
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(1) categorical exemption for a project meeting criteria set forth in California

Environmental Queiity Act guidelines; (2) a negaﬁive declaration staping that the
projecg will not likely have significant environmental effects;.or (3) an Environmental
Impact Report for non-exempt actions potentially having a significant environmentai ~
effect. Althoﬁgh there are certain differences between the comtents of an Environmental_
Impact Statement and an Environmental Impact Report, current statutory reqplrements
and guldellnes for their preparatlon make the two documents v1rtually 1nterchangeable.

Callfornla Environmental Quallty Act guldellnes require that the Env1ronmenta_

Impact Report be prepared by the "lead agency," that is, "the public agency which

has the principal responsibiiity for preparing envirommental documents and fer
carrying out a project which'may have a significant effect on the'envircnment." This
dgency determines which evaluation will be made. If the project involves more
than one agency, State Environmental Impact Report guidelines_ekplain how to
determine which agencf is considered "lead." If a jurisdictional‘dispute arises
Between agencies, the Office of Planning and Research makes a designation. Thus~
far, no such dispute hae occurred, |

For dredging projects, full,env1ronmental evaluation is usually under-
taken only when disposal in wetlands might occur. The Bay Conservatloﬂ-Ehd Development
Commission and the Department of Fish and Game have determined that maintenance
dredging and small new dredging brojects are generally categorically exempt under
California Environmental Quality Act. Exempt projeets avoid all California Environ—
mental Quallty Act reqplrements, including lead agency determination and the cost |
and time of preparlng, circulating, and actlng on environmental documents. Certaln
State agencies, prlnClpally Regional Water-Ouallty Gontrol-Board's, are able to
av01d prenarlng Environmental Impact Reports because California Env1ronmental |
Quallty'Act guldellnes also exempt the entire reviewing procedures of agenc1es
authorized to protect natural resources and/or the environment. The State Attorney

General's Office has questioned the validity of this exemption. Senate Bill 707

(Nejedly), recently passed by the Legislature and signed by the Governor, allows
C-~11



qualifying agenciles to a#oid‘preparing Environmental Impéct Reports because their -

normal review procedures are equivalént to California Environmental Qﬁality Act

requirements. _ _ : . :
The Bill has just become effective but its benefits are as yet unknown.

When an exempt agency has to.act as a lead agency, it must still prepare an eﬁvirOn— .

mental document and go through a circulation process-that may—prove cbmparable to

~ that of an Environmental Impact Repért; Some State agencies, such as the Bav Conser—

vatioﬁ»anﬁ DeveIOpmént Commission, act as a'légd agency so infrequently that the-tim;;

consuming California Environmentai Qﬁality Act“processes are not a great problem

for them. In addition, SB 707 applies only to State agencies. According to a

Just released study By the California Assembly Local Govermment Committee, less

than 10 percent of all Environmental Impact Reports are pfgpared by State agenciess

the remainder are prepared by cities and counties. Finally, agencies certified

under SB 707 will hzve the additional requirement of mandating all feésible

mitigation of envirommentally harmful projects, a requirement that the State co‘urts»‘

have suggested may already exist under Caliﬁorﬁia Environmental Quality Act. See

Friends of Mammoth v. Mono County, 8 Cal. 3d 247 (1972) and Berger v. Mendocino,

45 Cal. App 3d 322 (1975).

| Fbr app]_icanté, the major problem po'sed by environmental impact
reqzirements.is the amount of time and money involved in preparing and circulating
envircnmental documents, including negative dsclarations. Environmental Impact
Reports must generaliy be circulated among the varicus publ};”agencies concerned
for L5 days (a period that can be lengthened or shortened as " circumstances require)
and negative declarations for 30 days, usually with no variation allowed. The
review process itself, however, is beneficial and probzbly indispensable for projects

K

with a significant impact. A broad examirnation of environmental considerations,

one that goes beyond immediate economic concerms, 1s necessary *”or the full .

evaluaulorv of a project, and any well-designed, properly proposed nrodect m._l
undoubtedly survive environmental review.

c-12



Although the environmental impacts of individual dredging projects afe
probably slight, their evenﬁual, combined effect may be more substantial than
is currently recognized. Environmental evaluation of dredging, therefore, might
best be dpne on a cumilative basis; ﬁaking into account all dredging within a
given area during é‘given time period énd the total impact of projects requirihg
maintenance dredging. This approach is legally acéeptable under both ﬁhéﬁﬁ;fionéi'
.E@vi:onmental_quigyfAC?\anq,phe Qalifgyhia Bavironmental Quelity Act. The San
Fréhcisco Distfict of the Corpé i5 currently completing a c0mpésife"Environmental
Impact Statement td evaluate the combined effects of all Federal dredging projects
in the San Franciscp Ba& system. A recent Federal court cecision concerning
dredging indicated that failure to evaluate the cumilative envirommental impact

of related types of projects may result in violation of National Envirommental -

Policy Act, Natural Resources Devense Council v. Callaway, No. 75-70L8
(September 9, 1975). The California Ernvironmental Quality Act éequires the
preparation of a single Envirohmental Impact Réport'to cbver long-term impacts
of a single project, but it allows the submission of an Environmental Impact

Report evaluating the combined impact of similar independent projects.

Cc-13
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APPENDIX D AGENCY PRCCEDURES

The preceding appendix summarized the legislative bases for the regu-
lation of dredging. This appendix describes the ways in which the various
. regulatory agencie; perform their functioms. Some.knowledge.of these
‘functions,ié necesséry to understanding the problems of the regulatory
process and evaluating of our recommendations.

Figures 4 fhrough 7 show the jurisdictional béundaries for the
agéncies that‘regulate dredging in California. They serve both as a
reference for the discussion in this appendix and as an illustration of
the geographical complexity of‘ﬁhe existing regulatory scheme. Each agency
was established independently, and its geographical jurisdiction is based
either on theflocation of the resources it regulates, e.g., BCDC and RWQCE,
or administrative convenience, e.g., the Department of Fish and Game. . The
bBCDC is the sole agency that operates only in fhe Bay Area. Figure 2, imcluded
~in the Introduction shows the jurisdictiomal boundaries for the agencies that
reguiate dredging in the Bay Area.

Interagency Relations

Many of the laws and procedures on dredging require a substantial
amount of formal interageﬁcy activity, and more can be exﬁécfed as more
legislation goes on the‘ﬁooks. At the seme time, informal interagency activity

plays an ;mpbrtanf role in the regulatory process. ‘

For example, in many cases agencies‘will informally ehooée not to
exercise their legal jurisdiction over certain aspects of é pfoject because

'_another agency has more direct responsibility or greater expertise. A



/

S 1
number. of ageucies rely on the BCDC Bay Plan and the Regional Water Quality

Control Board's (RWQCB) Basin Plan to guide them in certain kinds of decisions. .
Many agencies also look to local general plans for guidancé on The acceptability

~of projects.  The State Lands Commission (SLC); although primarily responsible .

for State-owned property, is also concefned with the envirommental quality of

 the waters that floy'overvits holdings. Lacking the'in-ﬁouse expertise to

make the evaluations independently, however, it has instead looked to the agencies
with primary responsibility in those areas. | |

‘ To minimize conflicts between applicants and ageneies and to epsure

that epplicants fulfill all legal requirements, several agencies use condi-

tiopnal permits. An applicant satisfying all the requirements of a permitting

agepcy may be given a éérmit contingent on obtaining the approval of cne of

more of.the other agencies. The SLC, for example, can require that the RWQCB -

and the Department of Fish and Game both be satisfied as a condition of obtain-

ing an SLC dredging permit. Alth‘ough‘ the permit itself is a formal document, .
the circumstaﬁces.of its issuance will vary from case to case.

Within the dredging regﬁlatoiy system; many problems that might arise
because of conflicting laws and procedures cén be avoided, or at least reduced,
if workiﬁg cooperation among the different agenqies is good. Consequently,
the persomnel of all State'and Federal agencies freq@ently attend meetings,
discuss projects and policies, and genérally-try to maintain a reasonéble
understanding of one another's operations. Ore examp;e of an informai, inter-
agency working group is“the Dredge Advisory Group.‘ Oréénized by the District
Engineer of the San Francisco Corps District, the group holds monthly meetings
attended by members representing the goverﬁmentAand the dredging and shipping

industries in the Bay Area.
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.Local Government

Most dredging projects do not require formal local approval, but
when local approval ié needed procedures vary considerabiy. Therefore, oﬁly
& general description of the local approval process is possible.

Where local approval of a dredging project is regquired, the local
ageney is usually the lead agency for the éurposestof the CEQA and must
supervise the preparation Qf’the required environﬁental doéuments. vaen if
formal local approval is nbt'requiréd,-applicanté for BCDC permits must obtain
a "local report,” certifying that local approval either has been obtained or
is unnecesséry. V ]

" Applications for local approval of dredging projects are'usually
submitted to a planni;g agency, such as the city planning commission, or to
the engineering department. -This agency will determine if the project conforms
to local requirements, including the general plan, zoning ordinances, building
codes, envi?onmental regulations, and other réiévéni fe%ﬁlations. Local |
government approval may require aétion by the City Council or the Béard of
Supérvisors, although piojects cenforming to existing standardé can often
be processed administratively. There,aée no uniform time constraints for
either the processing of applications or the duration of permits.

State Resources Agency

- The State Resources Agency is involved in the dredging regulatory
rrocess in two major ways. Firéﬁ; the Secretary for Resources at the request
of the Office of Planning and Research (OFR) issues statewide guridelines for
 tmplementing the California Environmental Quality Act (CEGA), 14 Cal. adm. C.
“"Secs. 15000, eﬁ seq. Tﬁésé aid the 1e6a“agencies i; défermining wﬁether a
‘propoéeﬁ project‘tg'categorically“exémpt'rrom detailed environmental asséss-

ment. Categorical exemptions can be made relatively quickly. If a projecf
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is not categorically‘exémpt, then the lead agency must determine whether
or not the ppoject is likeiy to have a significant effect on the environment.
A determination that the project is not‘likely to have significant effect
requires the preparation, circulation, apnd certification of a "negative
declaration,” which generally takes 30 days. If the project will likely
have a significant effect on the enviroﬁment (not the case with most dredgL
ing projecfs), preﬁarétion of an environmental impact report is required
which can take from 6 months to a year.

The Resources Agency glsd coordinates two types of project comments.

First, State agencies forward comments on draft environmental documents %o

the Resources Agency where they are collected and transmitted to the lead agency.

Secondly, the Governor has designated the Resources Agency to coordinate official

State comments on Federal projects. The Agency coordinates comments on Corps

Public Notices and Environmental Impact Statements. Upon receipt from the Cofps,

the Public Notice is forwarded by the Agency to appropriate State agencies. The

comments are then collected, and an effort made to ensure consistent State

‘responses. 1In addition to resolving possible conflicts between departments,

the Agency helps to determine what the State policy will be, The Agency directs.

the policy crientation of its departments,‘aqd on major projects state the

Administration's policy.

San Francisco Bay Conservation and Development Commissicn (BCDC)

» BCDC fegulates dredging, filliné, and land use in the Bay_and within
100 feet of the shoreline. On receipt, BCDC evaluates an application for a
dredging project for completeness and -determines whethef the-application must

be heard by the Commission or whether it can be processed administratively.
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Under BCDC regulations, applications for new dredging of less than 100,000
cubic yards in a l2-month period and é.pplications for all maintenance
dredging can be processed administratively. All other dredging projects
reqﬁire the preparation of a staff report to the Commission, a2 Commission
. hearing, the preparation>of a staff fecommendation, and a Commission vote on
the permit applicatioq. ‘In both cases, however, the applicant is required
to subhit}néar;y identical information, and the staff performs nearly identical
evaluaﬁions. |

Prior to acting orn any dredging project, BCDC is required by fhe McAteer-
Petris Act to request a RWQCB report and to comsider any local report on the
project from any affected local jurisdiction. Application copies must also be
sent to the Corps, State FPish and éame, and the SLC for comment.

, If the propoéed project is'consistént with land. uses designated in
the McAteer-Petris Act gnd the San Francisco Bay Plan and if it meets disposal
criteria set by the RWQCB and the Environmental Protection Agency (EPA), BCDC's.
primary concern is to emsure that disposal does mot occur in marshes and other
wetlands. Disposal in wetlands is prohibited by the McAteer-Petris Act unless
the Commission grants & permit. Bay Plan drédging policies recommend disposal
of spoils on dry land, in approved fill projects, in the ocean, or as a last
»alternative,'at designated Bay disposal sites where spoiling will bave the
. least impact on the Bay.

~If BCIC is‘the lead .agenéy,upder CEQA, the prepafation of an environ-
‘mental document will depend on the project. Under Cémmission regulations,
most dredging pfojects qualifying for administrative permits ar§ categorically
exempt, while most projects reduiring Commissicn consideration are.not.

Administrative permits are generally issued in from 2 to 6 weeks,
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depending on Commiss_ion meetings and sfaff work loads. Major permits .
require considerably moreﬁtime, including notice at least 28 days prior

to the public hearing, the preparation of necessary staff reports and
recommendations, and a minimum 2-week interval betwéen the public hearing

and Commissioﬁgvoﬁing. The processing of. applications is described in

detall in the Commission's regulat10n¢ 14 cal. Adm. C. Secs. 10305, et. seq.

. Callfornla Coastal Zone Conservatlon Commission

The California Coastal Zone Conservation Commission and its six Regional
Commissions probably has the most uniform, though informal, procedures with
respect to dredglng permlts of any of the multi-regional State agencies.

Figure 4 shows the Jurlsdlctlonal boundarles for the Regional Commission.

Dredging for non-exempt projects or disposal by any applicant other
than the ageﬁcies of the Federai government or their contfaCtors requires a
Coasta.l Commission pe_.rmit ift c_ione within Coastal Cﬁmmi'ssion Jurisdiction. .
The Regional Commissions are usually informed of such projects in two ways.
Eithe: an applicant direétly contactsvthe Commission specifying the intended
project, or the applicant applies fo: a Cofﬁs o% Engineers permit for the
activity and the Commission receives nqtice through the Corps Public Notice.
The Corps has informally‘agreed‘not to issue any such permits until Coastal
Commission permits have been obtained.

. Applications for dredging or disposal of spoils are treated by the -
Regional Coastal Co{:nmissio’n.s: the same as,‘ an'ylbthe.r permit appl_icatioﬁ
Applications for dredging projects valued at less than $10,000 are usually
processed adhinistratively.' A permit'granted_by staff is not effective
until it bas been "patified” ét & Commission meeting. The Ekecﬁtive

‘Director reports the pending action at the first meeting following the




~ AGENCY JURISDICTION

- Regional Coastal Commissions

1. North Coast

2. North Central Coast
3. Central Coast

4. South Central Coast
5

6

e

. South Coast
. San Diego

Note: The Coastal Plan has been submitted
to the State Legislature for approval. Until
2 that time the permit jurisdiction of the Com-
=)}~ missions is 1000 yards from Mean High Tide.

v,

P\',P A " 4 .
| J TUOLUM?:Q/ \

N MONQ -
~

NS TSN
4 ) RS —>3

7 v \\ -
- { - \ -
N()/l~J . \\ . '\\\
. . \ ]
}\ ) ﬁ TULARE \ "
7 KINGS; : \ _
e e —.
AN
\ N\,
oBIsPO KERN | N
- ‘ - hY
ol { . SAN BERMADING \\
CSANTA | e e - - \\
BARBARA 1“@,’ \ \
. S et y
‘ 9 ) anGeLes | ——f
g — _— \3
RIVERSIOE N
o)
e — /2
——— \
{
SAN CIEGO (MPERIAL "X
0 100 200 | .
i i 1 _L—
f - } 4 J )_/ MEX\C

SCALE IN MILES
Figure 4

D-7




issuance of the permit.’ It then becomes effective unless two commissioners
-object and ask that it be scheduled for a public hearing.

Upon recgipt of an application requiripg Commission apprqval, a public
notice is prepared describing the nature of the proponsed project and giving
the time and élace of the public hearing. The hearing must occur between 21
and 90 days. after the.application is filed. The Regional Commissions must
then approve or deny a permit within 60 days after the public hearing.

Permits can be granted for several jeafs and conditioned on compliaﬁce
with the requirements of other agencies.

Regiounal Commission decisions are final unless an appeal is filed with
the State Coastai Commission within 10 working days. The State Commission
nay affirm5 reverse, or modify a Regional Commission's decision, but its
failure to act on the appéal within 60 days of filing, makes the Regional
Commission's decision final. Under Section 27401l of the Act, where dredging
and a.l’ceration_ of water quality are concerned, the Staté and Regional Com-
missions require a two-thirds &ote of a Commission's membership to grant
permits. Judicial review must be sought within 60 days affer a Staté or
Regional Commission decision has become. final.

The general statements of purpose and policy in the California Coéstal
Zone Conservation Act itself have served as the guidelines for Commission
permit decisions. The Coastal Plan elements adopted by the Commission,

~ however, contain'po_licyr statements directed specifical],x; at dredging
opexatioﬁs in Coastal waters. These policies specify the criteria for
dredging approval, including scheduiing, necessary sediment analyses, and
disposal site selection factors. Within the next year the California

Legislature must determine the future of this plan and its policies.
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Tahoe Regional Planning Agency (TRPA)

TRPA regulates dredging and filling within the Tahoe Basin. All
applications must first be acted on by the appropriate local gbvernment known
as the "permit issuing agency." All projects with a value greater than $500
must be approved by a "dual majority." A dual majority means that a wajority
of the fepresentatives of one State delegation must agfee with a majority of
the other. Courts have held that if a dual majority is not obtainred the agency
has not acted. This provision has resulted in automatic approval of projects
under a section of the law which states that ".....(t)he agency shall take
final action, whether to approve, to require mcdification or to reject such
proposal, within 60 days after such proposal is delivered to the agency. If
the agency dees not take final action within‘60 days, the proposal shall be

deemed approved.' (F.L. 9l-lh8 83 Stat. 360, Art. VI, Sec. k). A1l applications

' must pe acted on by the Board at the monthly meetlng The only notlce requlrement'

is the maiiing of a meetlng agenda 5 days hefore the mﬂetlng.

Califoriia Tahoe Regicnal Planning Agency (CTRPA)

" CTRPA regulates dredging and £illing within the California portion of
the Tahoe Basin. The CTREA Regional Plan provides policy guidance. Matters
to be reviewed, application procedures, arnd decision standards are described
in the agency's Land Use Ordinance, This Ordinance réquires the agency %o
act subsequent,to the local agency, but prior to TRFA. Agency staff has 15
days to determlne if certain local government permits (whlch generally do
not require a CTRPA permlt) should have a fuller revxew by the agency. All
matters requirlng an agency permlt are acted ¢n by the Governlng Board.
Although not mandated by law, the agency generally acts within 60 days after

an applicaticn containing adequate information is filed.
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State Lands Commission (SLC)

The jurisdiction of the SIC is based on the property interests of
the State. In most caées the extent of State holdings is c¢lear, dbut in
certain areas, particularly tidelands, both boﬁndary lines and the extent
of the State's interest are beiqg litigated. |

Drédging appiovals by the SIC include "leases,” "land use léases,"
and "permits.” Leases are used exclusively for approval of mineral extrac-

tion for commercial purposes, i.e., mining. A land use lease constitutes

approval of all phases of a project including its operations, as well as
the use of the land or miperals. In these cases, since the total nature of
the project is known, any necessary maintenance dredging is'approved in the
original authorization for thé life of the lease and no subsequent approvals
are required. A dredging permit 1s given for individual comstruction
projects. Bids are not feqﬁired. Dredge and disposal sites are negotiated
to accommodate the needs of the particular projgct. .

Royaltieé are demanded by the SIC fof any spoilé deposited on private
upland areas or for minerals wasted by transportation to a disposal site
because in either case the deposits are’effectively lost to the State. A
survey of mineral deposits and a schedule of royalty fees is maintained in
Ithe SLC's Long Beach office where projectlapplications aré reviewed to see
if they concern land interests within the SLC's control,~ Tre initial review .-
takes éne to three weeks, followed by upbto 90 days (plus liberal extensions)
to allow the applicant to reply to a motification asserting SIC ,jurisdictionj
Practice has allowed "grace periods" for as much as six moﬁths. In recent
months, the SLC has also undertaken enforcement of the public trust in

State lands and begun to develop & permit program for ensuring compliance



| . vy | \
with trust doctrines. Acting on SIC's behalf, the BCDC enforces the

pﬁblic trust within its area of jurisdiction.

Within two weeks of submission of a complete application for a
dredging permit, a "calendar item" is prepared by the State Lands Division, -
the administrative arm of the SIC, énd senf to- the Commission requesting
‘iSSuance. ‘The Cdﬁmission meets only once a month, and it may be as long
as four weeks before the Commission considers‘fhe application. Within
one week of’Commission approval, dredging'permits are issued.

The processing periocd 1s lengthened in two ways if a lease is | °
required.. First, negotiations over royalties can add two to three months
to processing time befbre the SIC even acts. Second, with competitive
bidding an additional niné weeks méy be needed after_Commission approval
of the sﬁaff recommendation. This includes three weeks for advertisement,

followed by the submission of bids and & second Commission meeting to accept

é bid and appréve the lease, _

| By statute, the SLC must tgke final action on an aﬁplication within
180 days, Cal. Pub. Res. C. Sec. 6502.  Longer periods aievallowed if
environménta; docﬁments‘mﬁst be considered. |

TheFSLC hasvbroad powers to set the terms and conditions of the

permit or lease "as will be for the best interesf of (the) State." Tﬁeie
is; however, no land use plan to guide decision-making. No formal applica-
tion-proceduré is specified by the State Lands Division, although applicants

are proﬁidédfwith_a.list-of'requireménts applicable to their individual

1., Under three provisions of the California Constitution, the people of this . »
State have asserted their right to maintain the common law public trust for o
navigation, access, and fishing on, to, and in specified waters of this State.
(Cal. Const. Art. I, Sec. 25, Art. XV, Secs. 2 and 3). The trust guarantees

that these rights toc use the State's waters will exist in perpetuity and cannot

be ceded by the State. Even where all other vestiges of title have been trans-
ferred, the public trust interests are automatically reserved to the public.
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requests for dredging authorization. Very few applications are formally |
rejected because the requirements are either met or the applicant withdraws
his application. '
SLC administrative policy (which can be waived on an individual basis)
requires the formal approval of the State Department of Fish and Game and
the RWQCB before processing of an application can begin. The SLC will grant
its permits and leases on the conditien that certain other agencies approve,
i.e., the applicant need ﬁot sechre éheir approvalAgggggg the Comnission écts,
but must obtain their approval torvalidate the lease or permit. BCDC and the
Corps are two such agencies. At the present time, the Commission itself must
act cn all applications submitted to it, but 1t is considering establishing
criteria to allow administrative proeessing oi certain applications. |
State Lands Divisioﬁ staff have indicated that the Commission most
commonly serves as the lead agency under CEQA for dredging projects when it
must act on mineral extraction leases or‘landfuse leases. The SLC 1s generally
not the lead agency for a dredging permit application. Where it is not the

lead agency, the Commission acts as a '

'responsible agency”" under CEQA and will
pot approve applications until it has received the necessary eaviroamental
documents.

State Reclamation Board

The State Reclamation Board handles approximately 1,000 applications
for pefmits (known as "Board Orders") per year. Figure 5 shows the Board's’
area of jurisdicﬁion. The application form itself is a brief document, requir-
ing only the name, address, and phone number of the applicant and a short
description of the desired activity. Information was not available as to
what percentage of those applicaﬁions were for dredging activities. The

types of dredging projects that would be likely to require a Board permit _

D-13



include levée and flood control projects, and commercial éctivities
including mining and_extractioﬁ of fill material. Boafd gtaff indicated
that very small projects involving only minor material alterations would .
generally not pass through the regulatory process. 1In addition, very simple
maintenance and repair activities would not require a permit. The jurisdic-
tion of the Boafd is traditionally not exercised along the Sacramento and
San Joaquin river-systems west of Collinsville, and there are no permitting
activities within the San Francisco Bay-system. | |

It was also indicated that the Board maintains informal relations
with the other ageqcies that exercise pvermitting aut&ority over the same
activities, but that fhefe is no coordination bf the processing of applications.

@

State Water Resources Control Board (SWRCB)
Regional Water Quality Control Board (RWQCB)

The RWQCB's are the most important State agencies Coqcerned with the
wéter §uality aspects of dredging projects. Figure 5 shows the jurisdictiomal
boundaries of the Regions. They grant waste discharge requirements (essentiaily .
a pe;mit) required by the Porter-Cologne Act. The Regional Boards alsoc recom-
meﬁd to the Sfate Board whether the éertification of compliance required by
Section 4Ol of FWPCA should be issued or exéused in particular cases, or |
W;at the requirements to obtain a certificafion should be. FCertification (or
withdrawal of request for certification), a stateient that the proposed
activity will comply with Féderal water quality standards, is‘required by
Section?%Ol of the FWECA befoie the Corps can act.

fhe Sfate and San Franciéco Regional Boafds havé adoéted.a Basin
Plan for fhe San Franciéco Bay Basin that is the official gtate water guality

control plan for this region and needs only EPA approval to become the official
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Federal plan as well. (All other ﬁegional Boards have also adopted "Basin
‘ Plans.") Such approval is expected by January 1, 1976. One policy concerns
| the disposal of dredged spoils:

"It shall be prohibited to discharge ... silt, sand, clay-or

other earthen materials from aﬁy activity in quantities

sufficient to cause deleterious bottom deposits, turbidity

- or discoloration in surface waters or to unreasomsbly affect

or threaten to affect beneficial uses." [Water Quality Control

Plan, San Francisco Bay Basin.]

This broad policy stafement pfovides general guidance for'thg case~
by-case evaluation of the water quality effects of each dredging project.
More spécific poiicy guidance isnestablished by policy resolutions. .Eﬁist-
ing policy 1s contained iﬁ San Francisco Board Resoluticn 72-15, dated
November 28, 1972. Thougﬁ currently undergoing revision, Resclution 72-15
now requires the follbwing: |

"No significant variation in tﬁrbidity beyond preseht natural

" background levels;

"No bottom deposits abpve'natural background le#els;

"No- toxic or deleterious substances present im concentra-

- tions or quantitieé which will cause deleterious effects on

_aquatic biota, wildlifé or wildfowl or which render aay of

these unfit for human consumption either at levels created

in the receiving waters or as & result of biologic concentrations.”

This policy also adopts the same sites in the.Bay for disposal'
that have been designated by the Corps. These sites are areas of relatively
deep water With strong currents. The two most heavily used are pear Aicatraz

‘ ' Island and in the Carquinez Straits.
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Also, under this policy the Executive Officer may waive sediment

analysis for i:rojec'ts involving less than i0,000 cubic yards of dredged - .
spoil and specify a disposél site>ﬁithout Regional Board action. In
'pfactice, however, sediment analyses ére always required by the Enviroanmental
Prbtéctionﬁ.Agencx rezardleg; of Yolume, and the Resolution therefore
applies onl& to uncontaminatéd spoil diséosal. |

Beyond these policy;guides“ thére are no Board regulatidns to direct
decision-making, although tﬁe Pofter-dologne Act estabiishes some 5roader
procedural requirements, including a maximum §rocessing period of 120 days
for waste diséharge requirements,$ﬁal. Water C. Sec. 13264(a), after which a
discharger can bgéin disposal at the risk of "requirements" being subsequently
“imposed. “

The Saﬁ Francisco Reéional Board has never assumed tﬁe position of

lead agency for the purpose of CEQA because of a categorical exemption from

the provisions of CEQA known as a Class 8 exemption, 14 Cal. Adm. C. Sec. iSlOB,_
-which applies to regulatory agencies auihoriéed by State or locgl ordinance

to assure the maintenance, resforation, enhancement’or protection of the
environment where the regqlatory process itself provides procedures for
envirommental protecéion.

Applicants for drgdging approval submit an applicatién called a

"Report of Waste Discharge” and, if necessery, a request for certification
to the Executive Officer of the Regional Board. VInc:Lud'ecli with this report
is an analysis of Sedimenté talken from the dredging site and a proposed

" disposal plan. If there will be no discharge or return flow into waterways




from the pioject, generaliy because of land disposal.above mean higher high
water no certificatioﬁ is'requirgd, aﬁd_the applicant will be instructed to
withdraw his request. o

Dischargeé with contaminated.spoiis will always ﬁecessitate the
preparation of waste discharge requireﬁénté. Contamination is measured
against the in-hoﬁse guidelines written by the EPA, Region IX. Where
sﬁoiis are uncentaminated and dispogal‘isrin an approved site, no fequire—
" ments are neéessary; and.thé'matter can be waived administratively by the
Begioﬁal Board Executive Officer. |

If State Board certification to the .Corps is»required, wasté dis-
charge requirements are a prereguisite, except in the case of short-term
activities where fheré is a ‘demcanstrated need for immediate certification
ana'the Executive Officer believes no significant threat‘tg water quality
will result.

When certification is deemed not necessary by the Regional.Board
Executive Officer, the applicant will be requested %o submit a letter
withdrawing the request for certification. The members of State and
Regional Boards are advised of the administrative determination and can
override the decision. |

This procedure allows disposal of relatively uncontaminated spoils
to be a&ministratively processed without requiring certification. Projects
so approved have been very large, sometimes as great as:5Q0,000 cubic‘yards.

Under the Porter-Cologne and Federal Water Pollution Conmtrol Acts,

t

any discharge of a "pollutant” into waters within the Acts' coverage requires

certification. Pollutant is defined in the FWPCA to include dredge spoils
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irrespective of contamipnation. For this reason, letfers of withdrawal ' .

may be permissible only whe;e land disposal wiii occur. It usually takes

.about 60 days to determine that certification is not necessary and to

process a letter of withdrawal. ‘ _ ‘ “
Wheﬁ waste discherge requireﬁents are needed,‘the Regiopal Board

staff drafts the requirements as a "tentative order,”

inecluding monitoring
-procedures (fo ensure compliance with orders) and circulates thié for 30
deys prior to the Regional Board meeting at which time the order will be
considered. To save time, and on the assumption that the order will be
approved, a noﬁice of requést for certification is published concurrently
by the San Francisco Board because the notice also requires a 30-day review
period. The State Board Executive Officer is then able to process the

order as soon as it is approved by the Board. About half of the RWQCBs in

the State use this concurrent publication procedure.

The preparétion of waste discharge requirements éften'requires
considerable time. Although the initial determination of the requirements
can be done quickly, the whole piocesé-can take up to three months because of
the backlog of reguests and the negotiations with Regionél~Board staff over
the nature of requirements, suck as disposal site seleétion.
‘No procedural distinction is made between maintenance and new dredging.
Since.the.Board :eliéé on analysis of sediments, it will -only grant permission
to dispose of dredge matexials-that have béeﬁ analyzed. .Therefore recurring
maintenance projects cértified fof more than one year are contingent on annual S
sediment énalysis. New pfojécts are qértified for the durationbof the project.
The Regional Beard is required to conductba”publié hearigg on waste
discharge‘requirements, but generally accepts the staff recommendatioﬁ,

approves the requirements as a consent item, and requests State Board .

D-18
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certification if there are no adverse comments. Upon receipt of the

~certification recommendation and supporting documents from the Regional

Board, the State Board Executive Officer determines whether certification
should be granted, submitting his decision to the Board for its concur-
rence, If a hearing is requested of the State Board because no hearing
was held b& the Regional Board, the State Board makes the decision. The
recommendations of the Regional Board are usually followed. State Board
processing takes approximately 30 days, includingrli days to regeive the
Regional Board recommeﬁdation and 15 days for the State Board to process it.

‘The State Board can also conmsider appeals from Regional Board decisions
sefting waste discharge requirements or decisions declining to do so. On
appeal, the Stafe Board can consider any reievant information and has broad
ﬁuthority to overrule the Regicnal Board, although it seldom does so. There
ere mo time limits for £imal consideration by the State Board.

Regional Water Quality Control Boards very widely in théir treatment
of dredge aud disposal projects. Most regiOgs allow small projects, or
projects which, in the opinion of thé Regional Board, will have no adverse

effect on water quality, to bypass the lengthy review afforded largerfand more

'significagt projeéts.“ Califcrnia<Water Code Section 13269 allows the setting

of waste discharge requirements to be conditionally waived by a Regional

_ Board where the waiver is not against the public interesst. Such waivers

mey be terminated by a Board at any time.

Using EPA criteria, the Los Angelgs, San Luis Obispo and Coloradb
River Basin Regional Boards conduct a staff review of‘project,volﬁmes,
contamination ievel, time ipvolved,-and disposal site. If the étaff finds

that no significant adverse environmental effect is likely to occur, waste



) discha;ge requiréments and certification may be waived. Projects handled
in this manper probably neve:é exceed 5,000 cubic yards. The Los Angéles .
district of the Corps does not always accept this determination and may
‘ réquire certification.
| The San vDi.egd Region classifies projects of less than 5,000 cubic
yards as "minor" and exempts them from Regional Board review. For other
: projecﬁé'in.ﬁhe San Diego Region designeted for ocean disposal beyond the
3-mile limit of State Jjurisdiction, a staff letter of findings is transmitted
to the Corps directing that the discharge is not to exceed EPA contamination
standards. In the rare case where disposal‘within State jurisdiection is
allowed, e.é., within San Diego Bay, waste discharge requirements are set
and certification prqcedures are followed. Shoreline disposal is sometiﬁes
allowed for beach réplenishment purposes where the spoils are clesn sand.
The Sacramento Regibnal-B'éard reviews each request for waste discharge .
requirements or certificatibn on a case-by-cése basié._ If,.in the Regiona;
Board's judgmenﬁ, there will be no significant water quality problems,
waste discharge and/or certification is waived. Waivers aré frequently
conditioned on th¢ satisfactory protection of water quality and downstream
'beneficial uses.
Only ore region, Los Angeles, considers dredging permits to be a
sigﬁificant portion of its workload. Most regions estimated that 10% or less

of their time was devoted to dredging permits. Los Angeles made a siamilar
estimate of its time expendifure, but indicated that the dredging permit work-

load was expected to increase.

All regions use State Water Resources Control Board regulations and

guidelines as to procedure; none have formulated regicpal regulations even
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though Seétion 13222 of the Water Code enccurages the Board 1o have their
own regulétions. Environmental Protection Agency guidelines are the basis
for contamination tolerance levels, used in conjunction with the regional
basin plans developed by every Board. |

Environmental Protection Agency (EPA)

Under the FWPCA, the EPA is responsible for eStabiishing Federal water
quality criteria for dredging and reviews projects according to these criteria.
EPA interim final regulations for imélemenfing this responsibility were pub-
lished September 5, 1975, and essenftially established geperal disposal
policies,with contamination levels to be evaluated by tests required by the
Corps, using yet to be determined standards. On the Weét Coast these would
replace current guidelines for contamination levels that have been estabiished
\pn an in-house basis by Region IX of.the EPA.

In the past, EPA has requested more sediment samples and chemical
tests than the Regiocnal Board; For example, the San Francisco Regional
Board does not often require sediment analysis for projects under 10,000
cubic yards but the EPA does. Generally, agreement was reached by the
applicant, EPA staff, and RﬁQCB staff fairly early in the application process
so that the sediment analysis requirements were clearly understood. If an
agreement was not reached, applications could be delayed.

Where spoils were found to be contaminated beyond.certain levels,

ERA wéhld insist on ocean or dry land diéposal. Thus, disposal sites
would alﬁays exist, although heavily contaminated spoils might result in
greater costs or other difficulties for the applicant. The effects the new
_regulations will have on these procedures is thus far uncertain.
In contrast to the Corps regulationms which ére discussed later in

this appendix, the proposed interim final regulations published by the EPA
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leave a great many céntral quéstions to be answered. No numerical guidelines .
were set. Instead, the regulations asserted general evaluation policies and
the appropriate tests to obtain certain data.

The policies include an evaluation of the need for the project, the
availability of alternative disposal sités, and a careful comnsideration of
water quality standards. They set forth objectives of non-disruption to
'ex;sﬁing ﬁﬁysical, chémical or biological balances at the éredge and disposal
siteé,’ér;tectibn of aquatic apimal and plant life, minimization of adverse
turﬁidity levels, and preservation of aesthetic, recreational, and economic
values. Particular considerations at disposal sites are to include avoidance
of disposal near public water supply intakes, shellfish beds, fish nurser ies
and spawning areas, avoidance of wetlands excepf where no alternativé site

exists and the-harm would be minimal, avoidance of excess turbidity or

foul odors or water colors in recreational waters, and avoidance of harm ‘ .
to benthic organisms and endangered species, ‘
Tests to e&aiuate the physical, chemical an& Bybiogical criteria are

specified including the elutriate test for chemical analysié, appropriate
bicassays for toxicity, inhibition and biocaccumulatiom evaluatidns, and
bulk sediment analysis for evaluation of sediment composition at the disposal
site.

_ | Théruse of these tests is generally stated to be.within the discretion
of the Corﬁs; District Engineer. As the regulations state in Section 230.k-1,
"In order to avoid unreasonable burdéns on applicants in regard to the
..émounﬁs and‘types‘of data té be provided, considératiqn will be given by the
District Engineer to the economic cost of performing the evaluéfion, the

utility of the data to be provided, and the nature and magnitude of any

potential envirommental effects.”
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The regulations provide that when the tests are performed they are
to be evaluated with respect to standards "applicable by law." There is
no indication as to where those standards are or will be or who will set
. them. Are they to be State, EPA regional or national standards? When'will
they'appear and what is to be aone in the meantime?

The regulations question the tecpﬁical validity of the tests it pro-
_ poses seeming to imply that the standards are meapingless. They state that
the "state-of-the-art" has not shown numerical data to be effectivély related
to emvirommental effects.

State Department of Fish and Game

The State Department of Fish and Game is responsible for the
protection of California fish and wildlife resources and reviews dredging
appliéations accordingly. Figure 6 shows the jurisdictionmal boundaries of
its regions. The Department serves primarily in a commenting‘role for all
dredging projects in the Bay Area., It comments on all applicatiomns for BCDC
permits and, under the Fedeéal Fish and Wildlife Coordination Act, on all
Corps permits, and on all related envirommental documents prepared under NEPA
or CEQA. Each of these represents independent opportunities for comment, and
therefore, a bypassed comment opportunity still leaves several possible |
alterpatives. |

When the Department receives a Corps public notice (for Coordination
Act rékiew), an environmental docﬁment, or a request fr&m any other‘agency\for
review and comment, the request is forwarded to the Area, Bioclogist in the
district where the project site is located. After preparation, fhe field report
is forwarded to the Regional 0ffice, and ffom there to Sacramento for the
Director's approval. '+ is then transmitted to the requesting agency via
State Resources. Some Fish and Game comments, such as to BCDC and the RWQC3

are transmitted directly. Field level report preparation has resulted in
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some minor problems with comment consistency because staff members prepare
comments without central coordination. Multiple comments can create problems
oﬁ single projects as well as among similar projects. The additiona]l problem
of a lack of an up-to-date plaﬁ results in the éontrélling comments changing
with department personnel.

.. Fish and Ggﬁe review is directed at fish and wildlife resource proteé-
tion and the enhéncement of wetland areas and mudflats. Spoils cdntamination
is also of concern, making the sediment analysis an important review element.

Mitigation efforts are actively sought, including scheduling to avoild dis-

ruption of fish runs, use of alternative disposal sites, or the creation or

restoration of marsh areas., No time limits exist for review other than those
set by other agencies such as through the Corps fublic Notice or CEQA.

Undei Fish and Game Code Séction 5652, permits from the Department
are required for suction dredging in rivers. lakes, and streams. This
section has not been applied within BCDC jurisdiction or other coastal areas
but is applied on inland waters, principally Sierra streams where gold is
mined. Particularly in recent years there has been a resurgence of recrea-
tional and pecuniary interest inthis activity. The Department issues permits
without charge whenAa determination is made that.the opefation of the wvacuum
or suction dredge will not beiéélgterious to fish.. Regulatiocns authérize
the Depariment to limit the size, type and use of permitted dredges, the
duration of the permit, énd the streaas, rivers or lgkeé where operation
of a suction or vacuum‘dredge of a specified size is acceptable.

A

Two types of permits are available: "standard" and "specialll

Standard permits of up to ome year in duration are available for dredging

equipment with intake pipes 12 inches or less in dizmeter for use in waters
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where dredging has been pre-determined to be acceptable at specified times.

Standard permits are obtained byncompletion of a Department application,'

requiring only the appliéant's name, address, phone number, the éﬁrpose

of the d¥edging operation, and a certification that the applicant has

read thé applicable stabtutes and regulations. No dredging'sife needs to be
specified. |

N >IZA:"S§ecial"A§ermit»ié iequiied’for‘use of vacuum or suction dredging .

" equipment over 12 inches in diameter. Applicahts must supply extensive
information beyond that reéuired for a "standerd" pefmit, including an

exact description of the project site (map required), schedﬁled time,
volumes and types of material to be rémoved, equipment to be ﬁséd, and pro-
bablyheffecté‘pn water gquality and fish‘and game resources in the area,

The total number of standard permits issued has inereased dramatically,

 with 989 issued in 1973, 2707 in 1974, and Lu473 'in" 1975 as of July. Special

permit issuance has grown repidly aléo,‘with 38 issued in 1973, 371 iﬁ 197k,
and 107 as of July 1, i975.
Another Department of Fish and Geme "permit” procedu:; applicable
to dredging is specified in Sections 1600 through 1602.5 éf the California
Fish and Game Ccde. ﬁnder these sections, which are uniéue‘for a State
regulatory agency,. public agéncies, private qrganizations; or individuals
that propose projects that will divert, obstruct, or chapge the natural flow
or beé of any river, stream,:or lake deSigﬁated by the Départment of Fish
and Game or will use material from designated streambeﬁs mﬁst submit a plan
for the project to th; Department of Fish and Game. ' _ | ‘ .
If the Department believes fish or game resources may’bevsubstantially_

affected by the project, it has 30 days from the date of mailing the "Receipt
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of Notification" to submit proposals for modification of the applicant's
plans designed to protect those resources. The 30 day period may be
extended by mutual agreemgnt. Within 14 days from receipt of the Depart-
ment proposals (longer by mutual agreement); applicants must decide if
they are acceptable or not. If they are unacceptable and no agreement
can be reéched; & panel of arbitrators must be established within 7 days
of the applicant's rejection of the propésals. Arbitration panels consist
of a Department representative, a representative of the aﬁplicant, and a
mutually agreed upon thifd Qerson, who acts as chairperson. ‘If either party
is dis;;tisfied with thelarbitraéion, it may seek court action under
Section 1602.5 of the Code.

Although Federal agencies are exempt from the provisions of Section
1602, a memorandum of understanding betwéep the Department of Fish and
Game and some Federal agencies provides for incorporation of waterway
protective measures into permits granted.by thdée agencmﬁ.“ Some Federal
agencies, such as the Corps of Engineers, notify the Department of stream-
bed alteration projects.

Without further legislétive action, the arbitration provisions
outlined above will cease to be law in 1977, although the requiréments for
submission of a project plan and the preparation by the Department of
~ recommended modification will continue.

U.S. Fish apd Wildlife Service (USFWS)

The U.S. FishAand Wildlife Service pf the ﬁepartment of Interior responds
to Corps Public Notice-, much as dees State Fish and Game.‘ There are no time
limits on these responses, and the Corps must wait to receive them. The
Sacfamento field office of the USFWS reviews Bay Area dredging projects oﬁ a

cage-by-case basis, guided by the Iﬁterior Department's Navigable Waters FHandbook,
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whiéh contains agency.poliéy statements applicable to drédging projects, as
well as standards for review, check llsts, and form letters. For example,
projects affectlng the National Wildlife Refuges in South San Francisco Bay
and. San Pablo Bay are reviewed ggainst the Service's refuge plan.
Generally, the Service does not 5bject to activities at the dredging

site, but may object to & project if (a) propésed spoils contaminant levels

- fail to meet EPA criterié, (b) disposal will affect wetlands, or (c) the work

conflicts with its resource protectidn objectives. Land disposal of spoils.

is uswally acceptéble in areas designéted‘or'used for ports, marinas, and
water-dependent ihdustries, ?érticular;y if approved by State, régional, or
local planning agencies and fish and wildlife mitigation is consideréd in the
project. To ﬁhis end, the BCDC Bay Plan often is relied on‘by the Service for
Bay Area projects. Diéposal in former tidelands may be acceptable if the
disposal site is not recoverable for wetland uses. An on-SLte inspection

by Service personnel will often be made where land dlsposal is involved.

| <Generally, the Service responds on the bas1s of the envirommental
impact documents and ;taff knowledge of the project area. This knowledge

is often supélemented by conferring with the State Fish and Game Area
Bioclogist. The agency oftén'requiies a@piicants to undeftake mitigation
measures fo reduce the overall impacts of their projects. These require-

ments are made Without'reference to firm policy statement or specific plans

" but arélrarely successfully challenged because of the special status the agency

occupies under the Fish and Wildlife Coordination Act: it is the only agency
whosevobjections can be overridden only at the Secretary level in Washington,
a review process requiring as much as a year to complete. Applicants usually

prefér to concede rather than delay approval.

The USFWS recently promulgated regulations to guide their decision-

making with respect to projects in navigable waters, 40 Fed. Reg. 55810
D-28
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(December 1, 1975). The impact of these new regulations is not yet certain.

National Marine Fisheries Service (NMFS)

The NMFS is mandated to protect fisheries resources and also reviews
- Tt e LrEee e e o R B L.
dredging permits .by responding to Corps Public Notices. Procedures or criteria

for this review, other than the broad policy of trying to identify potential

damage to the marine, estuarine, and anedromous resources the Service must

protect, have not been established. In the Bay Area, the Service relies on
close coordinatioﬁ with U.S. Fish and %ildlife Service and State Fish and
Game. The Service does not object to projects unless the resources it is
charged with protecting may be adversely affected. The Service relies heavily
on envirommental impact documents during its case-by-case review, and on the

EPA Region IX water quality guidelines to judge whether or not adverse

impacts are likely to occur and whether or not comments should be made

regarding spoils disposal methods or sites. There are no time limits for

comment submission, but unlike the U.S. Fish and Wildlife Service, the Corps

need not delay processing pending receipt.

U.S. Army Corps of Engiﬁeers (Corps)

dredging permits within six and one half months of the date of application.

The Corps authority over dredging and spoils disposal is bésed on
Federal authority over both navigation and water quality. The regulatory
activities of‘the Corps of Engineers in California are administered by three
diétfict offices located in San Francisco, Los Angeles, and Sacramento.
Figure 7 shows the jurisdictional_boundaries of the disiricts. While each
office operafes under the.same authorizing legislation and the same formal
regulations, there are some differences in the operating procedures of

individual distriects. For routine projects, the Corps generally issues

(o
e)
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to one‘additional year may bé needed if a project is controversial or
requires an Environmental Impact étatement.

Corps rggulations require consideration of all relevant factors and
preclude permit issuance unless thé project is found to be "in the public
interest." Permit denial at the local and State level will always result

in Corps denial. This ensures thap State regulatory standards must be met

as a minimum for Corps approval. Unlike the previous assertion of general

deference to State detérminations, this new policy assures compliance with

State requirements and policies as a minimum. Furthermore, objections to

a project by the EPA under FWPCA and the Ocean Dumping Act guidelines will

also usually reswlt in denial.

The counterpart to this,'provides that where requisitekstatevapprovals'
have been granted, the Corps disfrict”engineéf will ﬁormaliy approve the
project. While stating that a deviation from this policy will only be done

for some "overridirg natiomal factors of the public interest," a caveat must

be noted. A large‘number of Federal laws must still have their requirements

satisfied (overriding national factors of the public interest by definition)

including NEPA, the Endangered Species Act, and others. Specifically, the

Fish and Wildlife Coordination Act, including the Corps-Interior Memorandum

of Understanding, must be complied with. This continues the existing situa-

tion of making virtually any unaccommodated objection by the U.S. Fish and

' Wildlffe Service effectively a project veto. Local and State plans, no matber

héw éoﬁprehensive or widely accepted, hoWevef; are still only one factor taken
into consideratién. The result is that every local and State-approved pro-
Jject caﬁ be, and usually .is, second-guessed by various Federai_agencies
responding to the Public Notice. These agencies are guided by their‘own

perception of the public interest, and a "major objection,” e.g., from the
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U.S. Fish and Wildlife Service, requires iésolution at the Secretarial '
level in Washipgton, unless the permit applicant' is willing to modify his ' .
project to meet the objection. This procedure is mandated by the memoran-
dum of understanding between the Secretaries of the Army and Interior and
is the only case where the Aistrict éngineer is not authorized to over-
ride the objections of a commenting agency.
When this type of impesse results, a "Section 20 Report" must be
prepared, referring to Section 20 of the Corps regulations on Civil Regula-
ory Fuﬁctions of April 3, 1974 (ER 1145-2-303). 'This is a lengthy report
%o the Chief of»Engineers detailing all aspects of a project and requesting
- a determination. Making a decision at this level may add as much as one
year to tﬁe Corps deéision-making process. There has never been a need
for a Secretary levél evaluation for a dredging project With_i_n BC]jC’g
Jurisdictional area, but recent permit situa.‘l_:ions indicate that such é. thing ‘
could happen.
Both the Army Corps of Engineers and the Environmental Protection
Agency (EPA) have recently published proposed new regulations for implementing

Section 4Ok of the Federal Water Pollution Control Act. These regulations

Were required by Natural Resourceg_Defqnse Council v. Callaway, 389 F. Supp. 1263

7 ERC 1784 (D.C. March 27, 1975), which held the Corps to have abused
‘its rule-making power by promulgating regulations that d.id' not comply with
the ma.ndateé of the 'a.u’ch.t)rizing_ legislation. _

Under these new interim final regulations the Corps' permitting authority
for disposal of dredge and £ill material extends over traditionally navigable
waters of the United States, both coastal and inland and also over a extensive

range of other waters. These include all tributaries of pavigable waters of the
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Unitéd States, up to their hea@wateis, E}; interstate waters, all artificial
channels or canals connected to navigable waters and used for navigation
(thus, excluding drainage and irrigation channels) and all intrastate waters
whigy are either used by interstate travelers for water related recreation,
ﬁsed for the collection of fish sold in interstate coumerce, or used in

the production of agriculturél or industrial goods sold in interstate
commerce., In addition, coastal and inland wetlands, definéd in terms of
inundatién, vegetationvand prokimity to otherwise included waﬁers will be
included.

Lakes which are intrastate are covered only if greater than 5 acres
in area or formed by the impounding of ; navigable water. Stock ponds or
settliné basins formed in this way would be included. Jurisdiction up to
thgyheadwaters of rivers and streams and their tributaries will not.generally
be exercised above where the flow ié less than 5 cubic feet per second.

The'expanded Jurisdiction will not Be completely asserted at once.

At present, jurisdiction is being asserted (and permits required) over
traditionallyvnavigable coastal and inland waters and adjacent or contiguous
wetlands., On July 1, 1976; additional tributaries, lakes and wetlands will
be included, Finally, on July 1, 1977, the full regulatory authority will

be exercised.

This new geographical jurisdiction will require Corps approval to

' dispdéé éf dredge or fill material with respect to a large number of water-

ways where no approvals were previously required. In the Bay Area, this -
will lead to the inclusion of small itributaries, lakes and wetlands not

previously regulated by the Corps. A tremendous growth in Corps regulatory
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authority will occur in the Central Valley and Sierra river systems and
lakes. L C o : A .

Dredge material is defined as material excavated or dredged from

o oﬁe‘of the cOvered‘waters. Its dlsvosal is defined to be the placement of
vimore than one. cubic yard of that materlal _n a single operatlon lnto any covefed
water, However, material which otherwise meets this definition but results
from normal farming, ranchlng, or forestry: operatlons w111 not requ1re a

. permit., Fill material and its discharge is defined to be any poll;tant
(essentially anything other than water) used to replace aquatic area with dry‘
land or to change the bottom elevation of a watef body. or to impound water
(as from construction éf a dam). It likewise does not 2pply to material -
resultlng from normal farmlng, ranchlng or forestry operatlons or to the

maintenance or emergency repair of dams, dikes, levees or similar structures.

These definitions were designed to eliminate the need for permits for such

&

basic, common operations as plowing a field, seeding or maintaining a stock
pond; activities ﬁhiéh would likely have negligable direct water quality
impacts. |

Corresponding to the two year phasing in Corps regulatory activify,
~applicants yill not need a Corps permit for activities in waterways prior
to the time those Watérs are co&ered. However, since the Corps will have
Jurisdiction over the waters, even though not currently issﬁing‘permits,
certain requirements must still be met. 'Watér quality éerfifications nust
be obtained where apnropriate (ofbparticular significance with respect to
’hydraullc gold mining in Szerra SUreams) and there must be compllance with
Coastal Zone Management Programs. There must be no harm to endangered

species, no disposals near public water supply intakes or shellfish veds,

D-3k4



and there must not be high concentrations of pathogenic organisms.

"The Regulations establish permit processing policies that greatly
affect the relations between the Federal and State governments and provide
possible mechanisms for faster processing.

The Corps will make an effort to unify State comments by requesting
Governors to designate appfopriate State agencies responsible for a single
State bosition on applications. In Californis, where numerous State agencies,
boards, and commissions are charged by State law with independent decision-
making, there could be an unavoidable conflict with desired cecmmenting unity.

Most significant with respec% to the expediting of projecﬁ applications
are three new provisions: . ‘

1. :DisﬁfictAeﬁgineers are authorized toienter_}ntb agreements .
with States having their own permit prograﬁ for joint pro-
‘cessing, including the joint issuance of Publié Notices, jéint
hearings, and the joint assessment of comments received on a
prdject:

2. Approvael of new dredgihg for navigation projects (including
channels and slips) will-also authorize periodic maintenance
d;edging, sﬁbject only to the applicant giving notice prior to
the dredging being done, and to a review of the project at

- stated intervals.

3. Provision exists for the issuance of "general” permiﬁs by
which a class or type of project is reviewed following all
required procedures. Once thevclasé is approved, individual
projects in that class need no independent approval,kalthough

© such can be required at the district engineer's discretion.
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All the approved class activities must be similar in
nature, both individual and combined environmentél impacts
must be minor, categories must be clearly described, and
approved waters and materialvquan%itie; must be clearly

- designated. Genéral pefmits can be revoked if later found
to be inappropriate or harmful. :

This third element will reduce the expanded C;fés;‘increased workload
brought about by the tremendous increase in jurisdiction. _

, Finally, of particular significance to California; the Corps has
formally put forth the polic&«that wetlands are areas of unigque importénce
and_irreplaceablé. It would seem that approval of wetland projects would
be very difficult to obtain. '

The‘Corps"new regulations expand the Corps' geographical jurisdic--
tion enormously and changes‘imgth§3Cb:ps'iprocedures are inevitable.

As a first review step, the Corps* regulations require the prepara-
tion of an énvirbnmental assessment on all applications to assist in
'determiniﬁg whether an envirénmental impact statement is necessary. (In
the San Francisco district they rarely are.) The environmehfal assessment
is prepared by the District’s Engineering Section within apprﬁximately 90
days, élthough procedures are currently being developed ﬁo reduce this time.

. Within 15 days of completing the environmental assessment, a Public
Notice™ is>pub1ished adfértising the project and soliciting comments for
s 30-day period. Public Notice distribution is by means of a mailing,
rather than by newspaper pubiication. The notice is maiied tbvpersons and
agencies that have indicated an interest in such projects, as wéll as

' certain agencies required by iaw or regulation to be notified. After
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receiving comments and the decisions of the Stateipermit-granting agencies,

the Corps' district'engineer generally acts on an applicatipn approximataly
30 déys after the cioéé'of the‘Puﬁlié‘ﬁ;ficé pericd, unleés ; public
hearing has been requested or unless objections have been received.

The San Francisco Distriect's procedures allow processing of permit
applications without g‘Public Notice for projects less than 10,000 cubic
yards involving lagd disposal. above mean higﬁer,high watef: Tﬁis'procedure,
known asia "letter of permission", is essentially an abbreviated'procéssing
for véry minor pr§jects. Such projecté are not éubject to water quality
review under either Statsé or Fede:al law because no'dischargg into water
is involved, and Corps.jurisdiction, therefore, derives solely from Section
10 of the River§ énd Harbors Aet. The San Francisco Disfrict has a permit
staff of 25 persons, apd estimates 20 to 30 percent of its time is involved
with dredging permit applications. |

The L§s Angeles Corpé District Office has no simplified procedures
allowing permit processingvfor minor projects, and réqgires a Public Notice
for every project involving dredging. Los Angeles has a pefmitting staf?
of 1L, and estimates that dredging’and‘disposal apblications comprise about
10% of their workload. | |

The Sacramento Corps District office also uses full Public Notice
procegures for all drédging permits. Sacramenito hasg a small volume of
dredging permitlapplications, comprisigg ;ess than 10% of their 17-person

permitting staff's workload. A
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FORK 400 (Rev. 3.64) . ' o FACE SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

(Pursuant to Government Code Section 11350.1)

.

Copy below is hereby certified to be a true
and correct copy of regulations adopted, or
amended, or an order of repeal by:

(Agency)
Date of adoption, amendment, or repeal

‘By:

(Title)

" po NOT WRITE IN THIS SPACE : DO NOT WRITE IN TH!S SPACE

DO NOT WRITE IN THIS SPACE

" ORDER ADOFTING REGULATIONS OF THE
RESOURCES AGENCY

Pertaining to the Coordination of
Dredging Projects in San Francisco Bay

After proceedlngs had in accordance with the provisicns of the Administrative
Procedure Act {Government Code, Title 2, Division 3, Part 1, Chapter L4.5) and pur-
suant to the authority granted in Sectlon 162 of the Harbors and Navigation Code,
the Resources Agency hereby adopts its regulation in Title lh California Admlnls-
trative Code, as follows:

(1) Adcpts new Chapter 2.5 to read:

CHAPTER 2.5. DREDGING PROJECTS IN SAN FRANCISCO BAY

ARTICIE 1. General

14200. Authority. The regulations contained herein are prescribed by the
Resources Agency pursuant %o the authority granted in Section 162 of the Harbors
and Navigation Code for the purpose of implementing, interpreting, or applying
Sections 160 through 170 of the Harbors and Navigation Code.

- 1h201. ADpiicability These regulations apply to new dredging in San
Francisco Bay of 100,000 cubic yards or less within a 12-month period and to
maintenance dredging in San Prancisco Bay of any amount.

14202, Purpose. These regulations supplement and interpret Sections 160
through 170 of the Harbors and Navigation Code, as they may be amended from time
tc time. No attempt has been made to reproduce in these regulations the defini-
tions, policies, and other provisions found in Sections 160 through 170. Therefore,
these regulations should be read and used together with those sections.
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(Pursvant to Gdvernment Code Section 11380,1)
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14203. Applicability of Chapter. The provisions of this Chapter shall be
effective upon adoption and, subject to subsequent amendment, shall remain in
effect until July 1, 1976

ARTICIE 2. AbbreV1atlons and Deflnltlons

14210, AbbreV1atlons. The fbllow1ng abbrev1at10ns are used in this
Chapter: .

(a) BCDC--San Francisco Bay Conservation and Development
Commission;

(b) RWQCB--California Regional Water Quality Control Board,
~ San Francisco Bay Region;

(c) SIC~-State Lands Commission;

(a) ~COE--Un1ted States Army Corps of. Englneers, San Francisco
District; and

. (e) SWRCB--State Water Resources Control Board.

14211. Applicant. “Applicant" means any person or governmental agency
that submits an application for a dredglng project requiring the approval of
the authorizing agen01es.

1212, Appllcatlon "Application” means a request submitted on a form
or forms, as approved and amended from time to time by the Resources Agency, for
authorization to perform a dredging project.

DO NOT WRITE IN THIS BPACE

14213, Authorizing Agency. "Authorizing agency" means any State agency
that approves new or maintenance dredging projects in San Francisco Bay by grant-
ing or denying permits as defined in Sect;on 14221 There are four such agencies--
BCDC RWQCB SLC, and SWRCB. :

14214, Comment. "Comment" means a written statement by a reviewing agency or
other interested party concerning a proposed dredging project.

14215. Dredging. "Dredging" means any underwater excavation or extraction of
materials using mechanical or hydraulic means.

14216. Dredging Project. "Dredging project" means (a) project to perform new
dredging in San Francisco Bay of 100,000 cubic yards or less within a 12-month period,
-together with related dredge spoils disposal, (b) maintenance dredging of any amount,
together with related dredge spoils disposal, or (c) disposal of dredged material.

14217, Executive Director. "Executive Director" means the Executive Director
of the ECIC. " '
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L

14218, Local Agency. "Local agency” means any governmental agency, other
than agencies . of the Federal or State governments, that is responsible for carry-
ing out or author1z1ng a dredging project.

14219. Maintenance Dredging. “Malntenance'dredging“ means any dredging in
San Francisco Bay to (&) restore water depths authorized by the COE prior to
September 17, 1965, (b) restore water depths that existed at a facility on or
after September 17, 1965, or (c) restore water depths authorized by BCDC on or
after September 17, 1965

14220. New Dredeing. "New dredging" means any dredglng in San Francisco Bay
other than malntenance dredging.

14221, Permit. "Permit," for the purpose of these regulations, means a
document, such as a lease, permit, or other entitlement for use or discharge,
issued by an authorizing agency approving a dredging pro;ect as specified in
the document.

14222, Permit Coordinator. "Permit Coordinator" means the agency designated
by the California Resources Agency to carry out the provisions of Sections 160
through 170 of the Harbors and Navigation Code.

1k223. Permit Denial. "Permit denial" means the refusal of any authorizing
agency to epprove & dredging project.

1422k, Reviewing Agency. "Reviewing agency™ means a public agency that
regularly submits comments to be considered-by an authorizing agency in deter-
mining whether or not to approve specific dredging projects. In San Francisco
Bay, reviewing agencies include, but are not limited to, the State Department
of Fish and Game, the Environmental Protection Agency, Region IX, the United
States Fish and Wildlife Service, the United States National Marine Fisheries
‘Service, the CCE, and the authorizing agencies when reviewing and commenting
on specific dredging projects to another authorizing;agency.

DO NOT WRITE IN THIS SPACE

14225, San Francisco Bay. "San Francisco Bay" means the area descrlbed
in Section 66610 of the Government Code.

AR?ICEE'B._ Implementation of Legislation

1k2bho. BCDC is Permit Coordinator. The BCDC is the Permit Coordinator
provided for in Section 16l of the Harbors and Navigation Code. The offices
of the Permit Coordinator are located at 30 Van Ness Avenu San Francisco,
California, gh102. :

14241, Executive Director. The BExecutive Director acts on behalf of the
BCDC, and, except as otherwise expressly stated herein, the Executive Director
is authorized to perform any act to be performed by the Permit Coordinator under
‘ these regulations.

E-3
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14242, Cooperation. The Permit Coordinator and the State authorizing
and reviewing agencies shall seek cooperation with the Federal government
whenever possible. : ‘

ARTICIE 4. Procedures for Processing Applications

14259. Steps to be Taken Prior to Submitting Application. Prior to
submitting an application to the Permit Coordinator; an applicant shall:

(a) Make preliminary contact with the Permit
Coordinator.

(b) Make preliminary contact with local agencies
and determine local approval reguirements.

(c) Obtain a determination, if necessary, of which

agency will be the lead asgency and if an environ-
mental document is required. For projects epproved
or sponsored by & local agency, the local agency will
normally be lead agency. If no local approval is
required, a State agency will normally be lead agency.
The California Environmental Quality Act of 1970, Public
Resources Code Sections 21000 et. seq., or the State
Guidelines issued by the Secretary for Resources,
California Administrative Code, Title 1l, Sections
15000 et. seq., provide for a determination of the
lead agency and requirements for envirconmental docu-

- ments and notices of exemxptions. :

DO NOT WRITE IN THIB SPACE

(d) Obtain a duly prepared and approved environmental
document, if required, or a notice of exemption, '
for submission with the application.

(e) oOvtain approval of local agencies, or if no such
approval is:necessary, a statement by the local
agencies to that effect.

14251. Submission of Applications. All'épplications for dredging projects
shall be submitted to the Permit Cocrdinator. -

14252, Determination of Readiness for Processing.

(a) Permit Coordinator to Determine. The Permit
Coordinator shall determine whether an applica-
tion is ready for processing.

T E-k4
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(b) Test of Readiness for Processing. An application
is ready for processing if the Permit Coordinator
determines that:

(1) ALl applicable questions have been answered
completely and legibly

(2) All applicable supportlng documents have
been submitted.

(3) Checks or money orders for the appropriate
fees have been submitied.

(4) The application has been certified and sigped
: as specified on the application form.

(5) The application includes an original and
nine (9) copies of the entire application
(including exhibits), with the original and
three (3) copies bearing original signatures.

() _Time Limit. The Permit Coordinator shall determine if
an application is ready for processing within ten (10)
days after the application is received.

14253, Application Not Ready for Processing. If the application is not
ready for processing, the Permit Coordinator shall inform the applicant in writ-
ing and explain what additional information is needed. The Permit Coordinator
may regard an application as inactive and return it to the applicant if the addi~
tional information is not received within thirty (30) days of mailing to the
applicant of written notice from the Permit Coordinator. A new ten (10) day
review period begins upon receipt of thls additional information by the Permit
Coordinator. -

14254, Application Ready for Processing. Once the Permit Coordinator
determines that an application is ready for processing, the Permit Coordinator
shall so inform the applicant in writing, shall transmit fthe entire application
to the authorizing agencies, and shall transmit to any reviewing agencies indi-
cating an interest in the application, those portions of the application materials
deemed appropriate. The Permit Coordinator may also forwerd the application to

any local, State, or Federal governmental agencies deemed appropriate.

11&255. Determination of Completeness by Authorizing and Reviewing
Agencies. ’

(a) Agencies to Advise Permit Coordinator. The authorizing
and reviewing agencies receiving an application from the
Permit Coordinator pursuant to Section 14254 shall, within
fourteen (ik) days of mailing, advise the Permit Coordinator

tlll
\un
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in writing as to whether or not the application
or nev information submitted pursuant to Section
14258 is complete and, if not, what additional
information is needed. '

(b) .No Response. If any authorizing or reviewing
: agency does not respond withipn the time limit
~+ for determining completeness, it shall be
deemed that the agency considers the applice-
tion complete.

(c) Application Incomplete. If the Permit Coordinator -
is notified that an application is incomplete, the
Permit Coordinator shall within ten (10) days inform
the applicant in writing and clearly explain what
additional information is needed.

(d) Response to Request for Additional Information. In
the case of an incomplete application, all required
additional information must be submitted to the Permit
Coordinator within thirty (30) days of mailing the , .

notice described in subsection (¢) above. When the
"additional information required has been submitted,

the Permit Coordinator shall forward the amended applie-
cation to the same agencies that received the original
and upon forwarding, the fourteen (14) day review period
described in subsection {a) above will recommence. If
the thirty (30) days pass and the required information
has not been supplied, the Permit Coordinator may regard
an application as inactive and return it %o the applicant.

(e) If Applicetion is Complete. Upon receiving notification
from each agency that received an application as specified
in Section 14254k that an application is complete, or passage
of fourteen (1%) days from mailing as specified in Section
14255(a), the application shall be deemed filed with all
authorizing agencies. The Permit Coordinator shall within
ten (10) days inform the applicant and the agencies in writing
that the application has been filed.

14256. Request for Extension of Time. An applicant may request an
extension of time to supply the additional information which may be reguired
under the provisions of Sections 14253 and 14255 of this Chapter by so notify-
ing the Permit Coordinator in writing. The Permit Coordinator may approve such
a request by granting a period of ‘up to thirty (30) days in addition to that
otherwise authorized by those Sections and by so informing the authorizing
and reviewing agencies. ’

$7042.730 672 5%V OF
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14257,

Agencies.

. _7_

Processing by Authorizing Agencies with Comments by Reviewing

()

()

(e)

Permit Processing ﬁo Start. An authorizing agency

shall begin processing an application upon receiving

" notification from the Permit Coordlnator that the
: appllcatlon has been flled -

Fees. All flllng and other fees requlred by any
agency to be paid before an application is processed

- gshall be submitted to the Permit Coordinator and held

by the Permit Coordinator until the application is
deemed filed as specified in Sectiom 14255(e). Upon
filing an application the Permit Coordinator shall
release the applicant’'s fees to the appropriate
agencies.

Procedures for Granting a Permit. Sections 160 through
170 of the Harbors and Navigaticn Code do not alter the
manner in which the authorizing and reviewing agencies
process applications. These agencies will continue to

‘process applications in accordance with their existing

procedures . -and, in the case of an authorizing agency,
shall also send a copy of their decisions to the Permit
Coordinator setting forth the reasons therefor:

(l) For Agencies With No Time Limits Set by Law
Prior to January 1, 1975. Authorizing and
reviewing agencies that have no statutory time
limitations for action on dredging projects or
have no title interest in the dredging project
site must comment in writing (including a state-

. ment of no comment) or take action %o approve or
deny a permit and report their determinations to
the Permit Coordinator within sixty (60) days of
that date the application is deemed filed under
Sectior 14255,

- (2) For Agencies that have Time Limits Set by Law.

Prior to January 1, 1975. Authorizing and
reviewing agencies that have statutory time

limits within which to act upon an application
for a dredging project or have a property interest
in the dredging project site will continue to act
in accordance with those time limits, except that
-within sixty (60) days of the date the appliecation
is deemed filed, each agency shall send the Permit
Cocrdinator a report of the current status of the
‘application within the agency together with any
comnents the agency wishes to be considered by

the other agencies.

E-7
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(3) If an Authorizing or Reviewing Agency does

~ not Respond. If no response is received from
an authorizing or reviewing agency within sixty
(60) days or the time specified by law, it shall
be deemed that the agency has no comment on the
application and the Permit Coordinator shall so . -
_notlfy the appllcant . » :

(a) ’Permlt Coordlnator to Notlfy Appllcant " If the Permit
- Coordinator receives comments, status reports, or agency
decisions concerning an application, the Permit Coordinator
shall so notify the applicant within ten (10) days after
the end of the sixty (60) day reviewing period, or sdoner
“if all required comments or authorizations are received.

(e) 1If an Authorizing Agency does not Act. In case an agency
fails to act on an application within the time limits estab-
lished by Sections 160 through 170 of the Harbors and Naviga-
tion Code and this Chapter, the existing regulations or
statutes of each agency so failing to act will govern the
status of permit approval or permit denial as appropriate
to that agency.

14258, Submission of New Information. If the applicant desires to submit .
new information for an application that has previously been filed, the applicant
may do so by first informing the Permit Coordinator in writing of such a desire.
If, in the opinion of the Permit Coordinator, the new information constitutes a
material change in the application, the Permit Coordinator shall notify the
applicant, the authorizing agencies, and the reviewing agencies that a new
review period under Section 14255 will commence beginning on the date the
Permit Coordinator forwards the new information.

DO NOT WRITE IN THIS spACS

14259, Permit Coordinator to Compile Results. .The Permit Coordinator
shall receive the.decisions of the authorizing agencies and compile a report
of State and local agency decisions, reports’, comments, and findings for
transmittal with a sammary to the applicant and to the CCE.

- (&) Permit Granted. If all authorizing agencies issue
g permit for a dredging project, the project shall
be considered authorized in .accordance with the
terms eand conditions of each such permit.

(b) Permit Denied. If any authorizing agency denies a
permit for a dredging progect the progect is not
- authorized.

(¢) Time Limit. Within ten (10) days of receiving’
- permits or denials from the authorizing agencies,
the Permit Coordinetor shall forward the compiled
report and sum:nary. .

-3
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ARTICIE 5. Withdrawal of Application

14270. Withdrawal to be Made in Writing.. ~An applicant may withdraw an
application at any time by so info_rming the Permit Coordinator in writing.

14271. Permit Coordinator to Inform Agencies. The Permit Coordinator
shall notify the authorizing and reviewing agenc:.es if an appllcat:.on 1s w:Lth-
drawn or _becomes inactive and is returned.-

14272, Return of Fees. If an application is withdrawn after it has been
deemed filed under Section L4255(a), the fees or a portion of the fees will be
returned by the agencies sccording to each agency's laws and regulations. If
an application is withdrawn prior to having been deemed filed, the Permit
Coordinator will return the entire fee. -

- Disclaimer

Pursuant to Section 2231 of the Revenue and Taxation Code, the Secretary
for Rescurces has determined that there are no State mandated local costs incurred
under the provisions of this Chapter since there are no new local programs estab-
ished and there is no increase in the levels of existing local programs.

DO NOT WRITE IN THIS S8PAGE
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SAN FRAﬁCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
30 Van Ness Avenue, San Francisco 94102 557-1860

PERMIT COORDINATOR

... INFORMATION o
AUTHORIZATION FOR DREDGING

This brochure will explain how to complete the
application, and the jurisdiction and procedures
of the agencies involved. The appendix contains
detailed information you will find helpful in
completing the application.

Revised November 21, 1975
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INTRODUCTION

This brochure is intended to help you apply for permits to dredge
in San Francisco Bay. It contains information on the regulatory agencies
and tells how to fill out the application form for a dredging project.

The form is a standard form acceptable to all the State agencies you
must contact.

California legislation has set up a temporary effort (authorization
expires July 1, 1976) to coordinate applications for permission to conduct
maintenance dredging of any amount or new dredging of 100,000 cubic yards
or less within one year in the geographical area of jurisdiction of the
San Francisco Bay Conservation and Development Commission (BCDC).

If your project is affected by the law described sbove and does not
include construction activity other than dredging, you should fill out an
application form and give it to the Permit Coordinator in the BCDC office
(projects for work other then dredging are not affected by the legislation)
The Coordinator will send it to the agencies for you. The authorizing
State agencies are: BCDC, Regional Water Quality Control Board (RWQCB) and
State Lands Commission (SIC). The Federal authorizing agency is the U.S.
Army Corps of Engineers (COE). The Permit Coordinator does not coordinate
Federal agency processing of your application, but if you wish, will also

‘help you apply for a COE permit. The Coordirator will follow your applica-

tion through all the steps of the State process and keep you informed of
its progress.

Quite often applicants can save considerable time and money by meet-
ing with the agency staffs to discuss projects before undertaking extensive
planning and engineering. Thus, consultation with staff personnel prior
to submitting the application is recommended. In some cases, as with the
RWQCB, this prior consultation is necessary before your application can be
accepted for processing.

Your help in evaluating the coordination effort is desired. You are
encouraged to return your comments and suggestions to the Permit Coordinator
using the questiomnaire supplied in Appendlx VIiI, on page 25

Please feel free to contact the DPermit Coordlnator at (415) 557-1860
for additional informatiocn. )



SECTION 1: GETTING PERMISSION TO DREDGE

Besides the approval of local agencies (¢ity, county, port authority, etc.)

depending on the location of your project, four agencies may have to grant you permis-

sion to dredge. These agencies are: ‘

(1) San Francisco District, U. S. Army Corps of Engineers (COE), T “—
(2) San Francisco Bay Conservation and Development Commission (BCDC):

(3) San Francisco Regional Water Quality Control Board (RWQCB); and, in some instances;
(k) State Lands Commission (SIC).

STEPS IN PERMIT PROCESSING

R

1. Check with local authorities, thé,’if required, obtain spproval for the project
from the county, city, port euthority or other local agency with jurisdiction,
and either a certlfled EIR, Negative Declarat1on, or a Certificate of Exemption. -

2. Comsult with the RWQCB staff and Environmental Protection Agency (EPA) to determlne’?
~ - the number, location, and nature of sediment analysis tests that may be needed, and
with the staffs of BCDC, SIC and the COE.to determine their interests in your progect.

3. Assemble the supporting documents listed on pages 3 through 8 of the following
instructions.

L. If you believe it is complete, submit your application to the Permit Coordlnator,
who will send it to BCDC, RWQCB, SIC, and other agencies. The Permit Coordinator
does not coordinate Federal agency processing of your application, but, if you so
desire, will forward your dredging application to the CQOE. After that, it is
your responsibility to work with the CCE and the other Federal agencies.

SECTION 2:; HOW TO FILL OUT THE FORM
The following guide is provided to assist you in filling out the application.

Fill out the application form and provide the required attachments. Submit one
complete original to the Permit Coordinator. After the Coordinator has screened your
application, you will be asked to provide nine (9) more copies.

I. APPLICANT INFORMATION
A, OWNER: :

An owner is a person or governmental agency that claims legal title to the
site where your project will take place.

An owner's representative is a person or govermmental agency fully authorized
in writing to act on behalf of the owner in all matters relating to your applica-
tion.

B. APPLICANT:

An applicant is a person or governmental agency who submlts the application for

a dredging project.
C. CERTIFICATE QF APPLICANT:
The applicant or applicant's representative should sign and date. the application.

IT. PROJECT INFORMATION v
Complete the questions and attach a parrative description of your project. This
description should be complete, but brief since it will be used to describe your
project in various notices. ' -
The description should briefly and exactly describe the work proposed, the nature,
amount (cubic yards), and depth (with reference to mean lower low water (MLIW)), and
extent (acreage or squere feet) from which submerged material is to be removed, the




IIT.

disposal method and area, the method of removal, flow rate.of return water inm
gallons per day if done hydraulically, and the estimated dates of commencement
and completion. State the present use(s) of the area to be dredged, the
disposal area if on land, and the land and water in the immediate vicinity.

If you have a project that involves comstruction as well as dredging, you
should briefly describe the construction portion of your project. Some of the
agencies you will deal with when you get your permission to dredge will require
that you provide further information regarding the construction portion of your
project. When you contact the agency staffs, you should ask about how the
construction portion of your project will be handled by the agency when it issues.
your permlss10n to dredge.

PROCESSING
A. APPFROVAL BY LOCAL AGENCIES

List all approvals or certifications required by local agencies for any work
proposed in this application.

B. PRIOR AGENCY CONTACT ‘

State when you first advised staffs of the agencies listed or show that they
have not been informed. It is strongly advised that you contact the agency staffs
early in your schedule and before you submit youwr application to the Coordinator.

C. SUBMISSION TC COE.

Permission to dredge must be granted by the Corps of Engineers in addition to
the state agencies. You may either get the Corps approval yourself or have the
Coordinator help you. The CCE form is similar to the Coordinator's form. Generally,
‘if you have answered a gquestion on the Coordinator's form, you may eliminate dupli-
cation by attaching the Coordinator's form to the COE form and writing the words
. "See attached sheets" in the appropriate sections of the COE form. IT IS ESSENTIAL,
HOWEVER, THAT THE APPLICANT SIGN BOTH FORMS,

ATTACHMENTS - Provide one set of attachments with ea.ch copy of your application.

1. Local Report. The local government unit (e.g., county, city, port authority,
flood control distriet, ete.) having jurisdiction over the proposed project
shouwld be notified by the applicant and given an opportunity to review the
project for compliance with local requirements and to make a "local report”
which must be attached to this application. 1In cases where a report has not
been issued the fact that the local govermment hes been contacted must be
verified. In that case, the applicant must attach his dated request for the
report so the time within which BCDC must consider the application can be
determined. In cases where the local govermment does not wish to make a
report, application processing can be expedited by attaching a letter from
the local govermment stating that no approval is required.

~ Usually a permlt resolutlon or letter from a govermment official consti-
tutes a report., A report contains the following information: (a) a deseription
of the project reviewed; (b)(1) approval (with or without condltlons) or disap-
provals of the application, with reasons therefore, or (b)(2) an informal
statement on the project; (c) such additional information, comments, or
questions as the local government may wish to make known.

2. Ownership. For the area(s) from which submerged materials are to Dbe
extracted and the area(s) in which materials are to be placed, attach an

3



exact vwritten legal (metes and bounds) description, a current title

insurance report (preliminary or final) or other evidence of owner-

ship, and a property map which includes the names and addresses of .
adjacent land owner. If the applicant does not own the area, state

in detail the legal relationship of the applicant to owner (e.g.,

lessee, licensee, authorized agent, etc.) and attach written evidence

of this relationship (e.g., lease agreement, license, etc.). State ’

if a permit or & license is required from the State Lands Commission. <

3. Citizenship and Corporate Certification (Required for SLC; not
for other public agencies). If an applicant is an individual
person(s), attach evidence of citizenship, e.g., copy of birth certi-
ficate, certification of naturalizatiom, etc. If applicant is a firm
or corporation, attach a certified statement of the names of the
corporate president, secretary, and officer(s) authorized to execute
corporate contracts. In addition, attach a copy of certificate of
incorporation issued by the State of California authorizing the
applicant to transact business in the State. If-the State Lands
Commission already has this information on file, or if the project
does not involve State land, you need not submit it with this
application.

4, Drawing. Provide pléns and sections capable of reproducticn. The
following is & checklist of the drawing requirements. (A sample drawing
is shown on page 7),

a., General

() Submit on 8—1/2 X 11 inch paper. ) Show distance between proposed

()

)

()

Submit the fewest number of sheets
necessary to adequately show the
proposed activity. Drawings should
be in accordance with the general
format of the enclosed sample draw-
ing and must be of goed reproducable
quality.

A l-inch margin should be left at the.

top edge of each sheet for binding
purposes. The bottom margin should
be 1/2 inch, and the side margins
1/4% inch.

Drawings should not reflect the
approval, non—obgectlon, or actlon
of any agencies. '

Since drawipgs must be reproduced
photographically, color shading
cannot be used. Drawings may show
work as dot shading, hatching, cross-
hatching, or similar graphic symbols.,

activity and navigation channel
where applicable.

Vieinity Map.
( ) Show location of the activity

site including latitude and longi-
tude if known.

(') Show name of waterway.

) Show name of and distance to local
town, community, or other identi-
fying location.

( ) Identify map or chart from which

vicinity map was taken, if
applicable.

( ) Show graphic scale.

( ) Show northréffow,




'y

C.

Plan View

»

(

Show existing shorelines.

Show ebb and flood in tidal waters and
direction of flow in rivers.

Show north arrow.
Show graphic scale.

Show mean higher high water line.

and mean lower low water line.

Show ordinary high water line and
ordinary low waterline if proposed
activity is in a lake or stream. 4.

Show line of highest tidal actiom.

If applicable, show principal dimen-
sions of structure or work and extent
of encroachment beyond the applicable
high water line.

‘Indicate number of cubic yards, type

of material, method of handling, and
location of fill or spoil disposal
area. If spoil material is to be

()

()

Elevation and/or Section Views

()

()
()

()

Show and identify structures (if
any) in navigable waters immedi-
ately adjacent to the proposed
activity including COE permit
numbers if known.

Show your prdperty lines and

identify adjacent property
owners. (On narrow waterways
the property cwner on the
opposite shore must also be
identified.)

Show same water elevations as for
plan view, '

Show dredging grade., (MLLW datum)
If a £ill, float or pile supported
platform is proposed, show dimen-
sions and identity of any struc-
tures to be erected thereon.

Show graphic scale.

placed in approved disposal site, a e. Notes on Drawings.

separate map showing the location of
the site may be attached.
ing must indicate proposed retention
levees, weirs, and/or other devices
for retaining hydraulically placed
materials.

The draw- =

()

()

.( )_

List names of adjacent property
owners whose property also adjoins
the water if not shown in plan view.

State purpose (private use, com-
mercial, etc.) of proposed activity.

If petroleum products or other
hazardous material will be stored
or handled at the proposed faci-
lity, so indicate.

S. Envirommental Impact Report. Your dredging application will not be
considered complete until the envirommental documentation required by
the California Environmental Quality Act of 1970 (Public Resources Code
Section 21000 et seq.) (CEQA) is provided.

CEQA requires that a public agency must prepare and certify the com-
pletion of an Environmental Impact Report (EIR) prior to acting on any permit
application which may have a significant effect on the enviromment. If
the public agency finds, on the basis of a factual study, that a project
will not have a significant effect on the enviromment, it way prepare a

Negative Declaration.

s

5

CEQA applies to both State and local agencies,



but it provides that only oue EIR or Negative Declaration shall be
prepared for any project. The EIR is prepared by a public agency
called the "Lead Agency." Sections 15064-15065.5 of the State EIR
Guidelines set forth criteria for designating the Lead Agency, and
these sections also establish the Lead Agency's responsibilities.
CEQA requires that other public agencies having discretionary
authority over the project must consider the Lead Agency's EIR or
Negative Declaration. prior to acting on the project.

If your project involving the proposed dredging operation
requires discretionary approvals from a city or county, that city or

.county would be the Lead Agency for preparation of the EIR or Negative

Declaration. " If no ‘discretionary approvals are required from & local
agency, the Lead Agency would be a State agency which has discretionary
authority over the project. Usually this would be the State Lands
Commission. If no permit is required from the State Lands Commission,
BCDC would be the Lead Agency unless another State agency has signifi-
cant discretionary authority over the project.

Some public agencies require submission of data and information
to aid them in determining whether a project may heve a significant
effect on the enviromment. You should contact the Lead Agency to
determine its procedures for complying with CEQA. You can assist the
Lead Agency by identifying other public agencies which you know to
have discretiomary authority over your project.

Where a dredging permit must be obtained from the U.S. Army Corps

-of Engineers or any other Federal agency, the National Environmental Act
of 1969 (United States Code Title 42, Section 434, et seq.) (NEPA) requires

the Federal agency to prepare an Environmental Impact Statement prior
to issuing a permit, if the permit issuance is, or involves, a major
Federal action significantly affecting the human enviromment. You
should contact the Corps of Engineers for its procedural requirements
in complying with NEPA. If a Federal Environmental Impact statement
must be prepared, bring this to the attention of the CEQA Lead Agency.
There may be ways to coordinate preparation and review of State and
Federal environmental documents.

If you wish a copy of the State EIR Guidelines, which apply to
CEQA requirements, you may order a copy for $2.12 from the Documents
Section, Department of General Services, P.0. Box 20191, Sacramento,
California 95820.

Fees. Pay the fees in accordance with the schedule shown in Appendix
ITI. Verify the amount needed with Coordinator; pay using individual
checks payable to each agency. The Permit Coordinator will distribute

your filing fees to the appropriate agencies. Refunds must be claimed from

each agency separately.

Sediment Analysis. You are required to present an analysis of your sedi-
ments or elutriate in order that your application may be deemed complete.

[
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The RWQCB will tell you Jjust how you must comply with this provision.
Therefore, you should talk to the RWQCB and EPA staff about the
analysis before submitting your application. The Appendix IV contains
the most recent EPA guidelines and RWQCB's current policy is found in
Appendix TII. You should use the form in the Appendlx VI on page 25
to report the sediment analysis results.

'VI ’ You are requested to use the quest:nnnaire in Appendlx VIII and make sugges-

tions to the FPermit Coordinator at any time on how to improve the permit process

SECTION 3. THE REGULATORY AGEVCIES THEIR PROCEDURE&, AND INTERESTS IN DREDGING

’PERMIT COORDINATOR: (415 - 557-1860)

The Permit Coordinator (BCDC) is your most important point of contact for
processing dredging applications in the Bay Area. Once an application for State
dredging is submitted to the Permit Coordinator, the Coordinator will forward it
to the other agencies for processing; there are ten (10) days in which to do so.
After the other agencies receive your application, they will tell the Coordinator
if there is enough information to be a complete application. The law specifies
that this must be done in & reasonable amount of time, which has been determined
to be fourteen (1) calendar days. If the application is complete, the Coordina-
tor will tell you in writing, and your application will be filed by each agency
for processing. If it is incomplete, the Coordinator will tell you in writing
what additional information is needed. If you do not submit that information
within thirty (30) days, your application will be considered inactive. Should
that deadline expire, you may, of course, re-apply.

Once the agencies have received your complete application, they will act
upon it in accordance with their procedures. Agencies having no time limit set
by law must formulate comments and inform the Coordinator within sixty (60) days.
If the agency has a time limit in which to act, it must at least advise the
Coordinator of the status of your application and any comments within sixty (60)
days. The Coordinator will tell you what has taken place, If the agencies do
not respond within the sixty (60) days or the time set for them by law, they
will be regarded as having had no comment on your application. Once your permit
has been granted or denied, the agency making the decision will tell the Coordina-
tor. Within ten’ ClO) days, the uoorélnator will mail you and the Corps of
Engineers a copy of the permits and comments prepared by State agencies. These
permits and comments constitute the State's comments to the COE and with which
the COE can act on your application.

U, S. ARMY CORPS OF ENGINEERS (COE)

Section 10 of the Rivers and Harbors Act of Mafch 3. 1899, provides that
dredging in navigable waters must be authorized by the Corps of Engineers.,

Section 404 of the Federal Water Pollution Control Act Amendments of 1972, provides

that the Corps must authorize the discharge of dredged material into navigable
waters, Section 103 of the Marine Protection, Research and Sanctuaries Act of
1972, provides that the Corps must authorize the transportation of dredged
material for the purpose of dumping it in ocean water. The San Francisco District



Office of the Corps implements these Acts in the San Francisco Bay Area
using criteria established by the Environmental Protection Agency.

The Corps cannot act or make its decision on your application until it
has received comments from the U.S. Department of Interior, Environmental Protec-
_tion Agency, U.S. Department of Commerce (NOAA), and the State Resources Agency,
_and until the State Water Resources Control Board has issued its certification.

A Public Notice will be issued by the Corps within thirty (30) days of
receiving your application. If substantive objections are received in response
to the Public Notice, the applicant will be informed of the objections and bte
given an opportunity to resolve them. The District Engineer determines whether
a public heaering will be held. He will consider the degrée of interest by the
public in the permit applicdation; any requests by the applicant or responsible
Federal, State, and local authorities that a hearing be held; and the liklihood
that significant new information will be presented. Any person who has an
interest which may be adversely affected by the issuance of a Corps of Engineers!
permit for the work described in this notice may request a public hearing. The
request must be submitted in writing to the District Engineer within thirty (30)
days of the date of this notice and must clearly set forth the interest which
may be adversely affected and the manner in which it may be so affected by the
activity. '

The decision to issue a U.S. Army Corps of Engineers' permit will be
based on an evaluation of the impact of the proposed work on the public interest.
Factors affecting the public interest include, but are not limited to, navigation,
fish and wildlife, water supply, flood damage prevention, eco-systems, and in -
general, the needs and welfare of the people.

Questions can be addressed to the Regulatofy Functions Branch staff of
the San Francisco Distriect at (L415) 556-5178 or 556-5489.

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT -COMMISSION (BCDC)

BCDC is a State agency with regulatory power over dredging within Sen’
Francisco Bay. It operates under the provisions of the McAteer-Petris Act _
(Government Code Title 7.2), and has adopted a plan for San Francisco Bay as well
as a number of procedural regulations. The jurisdiction of BCDC is described in
Government Code Section 66610, and includes; San Francisco Bay, a 100-foot shore-
line band, salt ponds, managed wetlands, and certain other waterways. 3BCDC may
issue cne of two kinds of permits, depending on the scope of your proposed project.
These permits may be either major or administrative (minor) permits. Copies of -
the McAteer-Petris Act or the BCDC Regulations are available at the BCDC office, and
the staff can help explain them as they affect your project. BCDC also has avail-
able a pamphlet entitled "Informetion for Permit Applicants” which you may find
helpful.

If your prbject involves work other then dredging and disposal in an
approved aqueatic site, or disposal as fill in an approved site, or disposal
outside of the BCDC jurisdiction, you may be required to apply separately with
BCDC for a major permit. If thet is the case, BCDC will notify you through
the Coordinator.



Certain dredging projects in the Bay may be exempt from BCDC permit
requirements if dredging began prior to September 17, 1965; and is now
being carried o on under a renewal or extension of an Army Corps of Engineers
permit. .

The BCDC phone number is (uls) 557-3686.
SAN FRANCISCO REGIONAL WATER QUALITY CONTROL BOARD (RWQCB)

The RWQCB is the regional agency of the State Water Resources Control
Board. Both the Regional Board and the State Board are important to your

proposed dredging project. These Boards regulate the water quality aspects
of dredging and dredge spoil disposal, acting under provisions of the Porter-

o

= Cologne Water Quality Control Act as amended in 1972.  The Regional Board

will issue waste discharge requirements for your project, while the State
Board must certify to the Corps of Engineers that your project will not
vioclate applicable Federal or State standards. Division 7 of the Water Code
tells about the RWQCB Jurisdiction; the Regional Board's jurisdiction gener-
2lly includes the bays, rivers, and watersheds of the Bay Area.

The RWQCB will receive your application from the Coordinator and
process it according to its own procedures. The RWQCE will issue your
Waste Discharge Requirements. The RWQCB will make a recommendation of
approval or denial of certification to the Sitate Board. The State Board
will normally act on the RWQCB recommendation within two to four weeks.
If a hearing is necessary the State Board will require more information
than the RWQCB used in reviewing your application, and will request that
additional information be submitted. The certificate issued by the State
"Board will be sent to the Coordinator for inclusion in the reports forwarded ‘
to you and to the COE. The COE cannot act until it has received the certifica-
tion of the State Board.

The RWQCB considers the opinions of other reviewing agencies and will
specifically examine your project to see if it meets the provisions of
Sections 301, 302, 306, and 307 of the Federal Water Pollution Control Act
as amended. The RWQCB staff is available to help you understand just how
these provisions apply to your project. If you would like detailed informa-
tion regarding certification, the regulations are contained in Subchapter
II, Chapter 3, Title 23 of the State Administrative Code. The RWQCB regula-
tory policies for dredging are contained in the Regional Board Resclution
enclosed in the Appendix. A new dredging policy will prcobably be set in
the near future. The RWQCB needs about 60 days in which to process your permit.

The RWQCB may also prepare a "letter of withdrawal.” This is a letter
to the Corps stating that since there is no adverse impact on water quality,
the COE should withdraw its request for certificaetion. It should be understood
that the Standard Application Form is e2lso a formal request for certification q
which will be granted or denied unless the RWQCRB sends the Coordinator a letter
of withdrawal.

An applicaticn is considered complete if it has met the Permit Coordina- .
tor's requirements and includes the sediment analysis as required by the RWQCB
Executive Officer, cost analysis for various methods of disposal, and economic

and social impact data. This policy of the RWQCE is con+a1ned in a motion
adopted on Qctober 15, L97h, ) .

10



You must consult with the RWQCB staff to determine the number and
location of sediment samples prior to submitting your application. Please
contact the engineer responsible for certification and special activities.

The Regional Board's phone number is (415) Lék-1255.

e T TG UL st Tam s

STATE LANDS COMMISSION (SLC)

The SLC is a State agency which regulates dredging on lands in which the
State has ownership or property rights (such as mineral rights). The Commission
will want to know who owns your site(s), who has any leases on your site, and
vhether or not you propose to remove or cover minerals. The State acts through
the SLC as owners of the material (sand, gravel, etc.) on the sovereign lands of
the State of California and certain grant lands. Permits are required from the
SLC by Section 6303 of the Public Resources Code to either remove from or deposit
material on the State's sovereign lands in San Francisco Bay. A lease is reqguired

if materials from certain grant lands or sovereign lands are to be dredged for
commercial purposes.

The Commission, in determining if a lease should be granted, does not have .
to await written comments before commencing to process your application. Particular
attention will be paid to the Environmental Impact Report prepared (if required) by
the SLC Staff using the data you supply with your application.

In certain instances if material removal is for commercial resale, then
certain bidding procedures will be employed, the lease being issued to the highest
bidder. In any instance where material removed is to be placed upoun private pro-
perty (not returned to State Lands), then a charge per cubic yard will be
made.

The SLC will receive your application from the Coordinator and process it
according to its procedures. If you have a valid lease for your site, the Commission
will probably complete processing your application form within about 60 days, but if
you need to be granted a permit or a lease, the Commission's procedures will take
about six months. If you have clear title, that is, if the State has no legal
interest in the land, the Commission will forward any comments within sixty (60) days.
However, since the SLC is not’a regulatory agency, but property owner, the applicant
will be responsible to negotiate directly with SLC staff for your permit or lease.
The Permit Coordinator will not hold State comments and regulatory permits until
the SLC action is final. The processing of your permit or lease by SLC will proceed
concurrently with the actions of the other agencies (including the Federal agencies).
Those agencies will normally approve your project with the condition that it becomes
valid if your SLC permit or lease is granted.

Questions can be addressed to the SLC staff either by mail or by thone at
(213) &35-6681. .

OTHER AGENCIES

Before action can be taken by some of the pefmitting agencies, several Federal
and State agencies are required by law or policy to review applications for dredging
permits and to submit their comments for consideration.

11



Some of the agencies thet usually review each application in detail are
listed below with brief remarks about their interest in dredging:

1. United States Envirommental Protection Agency (EPA)

EPA in conjunction with the COE sets dredge spoil disposal criteria
and requirements for sediment analysis. Besides these policy-making and regulatory
functions, EPA serves as a commenting agency for dredging projects. With respect.
to its interests as a reviewing agency, EPA will lock at proposed projects with
particular attention to their air and water quality impacte, including the indirect
impacts associated with related construction projecte (such as shopping centers,
factories and complex sources). For dredging projects with open water disposal,
EPA is most interested in the comparison of sediment anslysis with site criteria.
For dredging projects involving land disposal, EPA will look closely at any pro- ~
posed effluent:discharge, impacts on critical areas (such as. marshlands), and other
aspects. i

The EPA criteria and an explanation of sedlment aualysis requirements
are included in Section III.

2. United States Fish and Wildlife Service (USFWS)
United States National Marine Fisheries Service (NMFS)

These agencies have been delegated the responsibility of comserving the
fish and wildlife resources of the nation. Therefore, they review a maintenance
dredging application with particular attention to the sediment analysis (to determine
the pollutant characteristics of the material) and the spoil site (to determine the
suitability of the proposed site in relation to the effect of spoiling on fish and
wildlife). New dredging review procedures are similar but given more intensive
review. In addition, these agencies are concerned with the location and time of year
that dredging and aquatic disposal activities will occur.

3. California State Department of Fish and Game (F&G)

This agency is similarly interested in sediment analyses and spoil sites.

Also, the Department is concerned with the time of year that any Bsy aquatic spoil

site will be used, with the impact of land disposel on wildlife, and with any spoil

effluent discharge associated with & proposed land disposal site. The F& comments

are closely considered by RWQCB for the issuance of Waste Discharge Requlrements and
by the State Water Resources Control Board for certification.

L. State Clearinghouse

In case you have to prepare an envirommental document as part of your
application, your lead agency should forward copies of the document to the State
Office of Planning and Research (State Clearinghouse). The Clearinghouse will circu-
late the document to State agencies for comment and respond to the lead agency. More
information about emvironmental documents is found in Section IV of this brochure. .

5. Other Agencies Routinely Asked for Comments

The Coordinator will send a condensation of your application to ‘govern-
mental agencies and private parties with possible interests in your proposed project.
These agencies and parties may include organizations such as the State Departments of
Transportation, Water Resources, Parks and Recreation, Conservation and Navigation
and Ocean Development, Bay Area Air Pollution Control Dlstrzct U.S.Bureau of
Qutdoor Recreation, Sierrs Club, Save the Bay, local ecology centers and so on.

12
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APPENDIX T

ADDRESSES AND TELEPHONE NUMEE

NUMBERS OF THE AGENCIES

Mail application to:

Dredging Permit Coordinator
¢/o San Francisco Bay Conservation and
Development Commission
30 Van Ness Avenue, Room 2011
San Francisco, CA 94102
Phome: * (415) .557-1860

(Permit granting agencies)

a. (COE) c.
Regulatory Functions Branch
U.S. Army Corps of Engineers
San Francisco District
100 McAllister Street
San Francisco, CA 94102
Phone: (415) 556-5178 -

b. (BCDC) ' - d.
San Francisco Bay Conservation
and Development Commission -
30 Van Ness. Avenue, Room 2011
San Fraoeisco, CA 9L102
Phone: (415) 557-3686

(Revieﬁiﬁg Agencies)

a. (USFWS) <.
United States Fish and Wildlife
_ Service
2800 Cottage Way, Room E-2727
Sacramento, CA 95825
Phome: (916) L8Lk-L731

b. (F & G)
Department of Fish and Game d.
Region TIT :
P.0. Box 47
Yountville, CA k599
Phone: (707) 9hl-2hL3

13

Agencies you may wish to contact for information are:

(sLC)

State Lands Commission
State Lands Division
100 Qceangate, Suite 300
Long Beach, CA 90802
Phone: (213) L435-6681

(RwQCB)

San Francisco Regional Water
Quality Control Board

1111 Jackson Street

Oakland, CA 9L612

‘ ghone:- (415) LEL-1255

(EPA)

Envirommental Protection Agency

Region IX

100 California Street

San Francisco, CA 9h11l

Attn: Chief, Permits Branch,
Enforcement Division

(NMFS )

National Marine Fisheries
Service '

Southwest Regizn

P.0. Box 98

Tiburon, CA 94920

Phone: (U415) 556-0565



APPENDIX II

FEES
1. Permit Coordinator: none
2. Corps of Engineers: (Only if discharged in navigable waters)
For projects involving 2500 cu. yds. or leSS.......... cieecesaeeess d 10.00
For projects involving more than 2500 Cu. JdS.uvuieeireirennrnnnnnnn $ 100.00
3. Bay Conservation and Development Commission:
All routine maintenaﬁce dredgingvof whatever amount,
and -any new dredging less than 100,000 cubic yards
within a 12-month period ceerereriaseieensanes..d 100.00
Work which quelifies for a BCDC mejor PETMIt vevivisinnsnanasaaness$ 300,00
to
$2,500.00
L, Regional Water Quality Control Board:
You must péy a fee for the setting of waste discharge requirements anpd another
fee for certification. The 2mount of each fee should be calculated as follows:
TYPE OF DREDGING UNIT » FEES
Under 25,000 - Qver
25,000 500,000 500,000
cu. yds. cu. yds. cu. yds.
 Dredging operations with Quentity $100 £100 + (1.8 $1,000
spoils disposal such as of material : X thousands
navigational dredging, to be of cu. yds.
marine development and dredged
stream bed modification. :
Under 500 500-5000 Over 5000
Tons{Daz Tons(Daz Tons{Day
Product dredging  Maximum $100 $0.20 x $1,000
operations, such as Daily (Tons/Day )
" gsand, gravel or Production
mineral removal. Rate

It is possible that the Waste Discharge Requirement fee only may be waived in

cases of aquatic disposal at an approved site.

if this provision applies %o your project.

5. State Lands Commission:

Mipnimum expense depositeseseesrrereasssd 100

Fi1ling £ . e uurrs e enatenanesonunsanans $ 25

1L

The RWQCB staff will tell you

(public agencies excepted)

(public agencies excepted)

L




APPENDIX IIT

REGIONAL WATER QUALITY CONTROL BOARD

POLICY FOR THE REGULATION OF DREDGE SPOIL DISPOSAL

The Regional Board's Interlm Basin Plan and Resolutlon No. 68-32 spec1fy
the following water quality objéctives pervinent to this policy which the Board
intends to maintain in the San Francisco Bay Region:

A. VNo significant variation in turbidity beyond present natural background levels.
“B. No bottom dep051ts above natural background levels

C. No toxic or deleterious substances present in concentrations or quantities
which will cause deleterious effects on aquatic biota, wildlife, or water-
fowl or which render any of these unfit for human consumption either at
levels created in the receiving waters or as a result of biological
concentration.

The Interim Basin Plan also states the Board's intent to prohibit the dis-
charge of all conservative toxic and deleterious substances above those levels which-

" can be achieved by source control to waters in the Basin; and in Resolution No. 72-15
. the Regional Board adopted the following interim policy for the regulation of dredged

spoil disposal:
A, Projects involving disposal of more than 10,000 cubic yards of dredged spoil:

1. Any person proposing a dredging project which involves disposal
of more than 10,000 cubic yards will be required to collect
samples and perform sediment analyses for the fcllowing parameters:

Volatile Solids, Chemical Oxygen Demand (COD), Total Kjeldahl
Nitrogen, Oil-Grease, Mercury, Lead, Zinc, Copper, Cadmium,
Polychlorinated-biphenols, and Chlorinated hydrocarbon pesticides.

‘The Regional Board Executive Officer will specify the number,
location, and depth of sediment samples and the report format.

2. EPA criteria and any more recent technical information will be used
as guidelines to determine whether the sediments- in the proposed
dredging area are (a) not polluted, (b) polluted with organic matter,
or (c) polluted with heavy metals, (d) if determined as polluted, the
significance of the degree of pollution to the waters of the Bay,
and to determine allowable dredge spoils disposal locations as
follows:

a. If none of the allowable concentration limits of the seven
criteria are exceeded, the sediment will be classed as "not
polluted"” and will be allowed for dumping at one of five
spoil disposal sites in the Bay which are proposed by the
U.S. Arny Corps of Engineers. (See attached map for loca-
tions of these sites.) The Regional Board Executive Officer
will specify the appropriate dispcsal site on & case-by-case basis.
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b. If any of the allowable concentration limits of the
parameters except Zinc specified in EPA criteria are
exceeded, the sediment will be allowed for dumping at

. & land disposal site approved by the Regional Board

except that spoils “polluted" with heavy metals or

organic matter may be allowed for aquatie disposal at

sites specified by the Regional Board on a case-by-case

basis after weighing both the significance of the degree

of pollution and the community values of the project, and

if it can be demonstrated by the proponent to the satisfac-
- .tion of the Regional Board that:

¥

©

. (1) Land disposal is not feasible, and

(2) The project is essential and must go forward,
otherwise severe economic or social damage will
result, and

(3) Additional funds are not available to permit the
project to proceed in compliance with the Board's
Interim Policy of April 25, 1972. .It is not in-
tended that an exception be granted on this basis
more than once.

3. Projects where dredge spoils contain excessive amounts of other
constituents such as Copper, Cadmium, Polychlorinated-biphenols
or Chlorinated hydro-carbon pesticides, etec., will be reviewed
in accordance withthe. provisiocns of A.2.b. above.

B.  Projects involving 10,000 cubic yards or less of dredged spoil:

l. Any perscn proposing a dredging project which involves disposal

: of less than 10,000 cubic yards of dredged spoil may be required
to perform sediment analyses i1f the Regional Board's Executive
Officer finds that the proposed dredging area is known or suspec-
ted to be highly polluted. In these cases, the same procedure
_&as described in Section A above will be followed in processing
the application for certification of the dredge project.

2. In the cases where sediment analyses are not required, the
dredged spoil will be allowed for dumping at one of the five
disposal sites in the Bay proposed by the U.S. Army Corps of
Engineers. The Regional Board Executive QOfficer will specify
the appropriate disposal site on a case-by-case basis,

Persons proposing a dredging project may be required to mcnitor the effects
of the dredging and spoil operations on the beneficial water uses. -Proponents will
be encouraged to participate in other studies as & means of satisfying this require-
ment.

16



»

APPENDIX IV

ENVIRONMENTAL FROTECTION AGENCY INFCORMATION, REGION IX
DREDGE SPOIL DISPOSAL CRITERIA

Purpose

The Dredge Material Disposal Criteria - Revision 1 (DMDC-R1l) is the Regional
Office interpretation and implementation of the criteria published in the Federal -
Register of October 15, 1973, pursuant to Section 102(a) of the Marine Protection,

. Research and Sanctuaries Act of 1972 (PL 92-532) for the territorial sea, contig-

uous zone, and ocean waters. The DSDC-R1 will also serve in the interim until
guidelines are published pursuant to Section LO4(b) of the Federal Water Pollu-
tion Control Act of 1972 (PL 92-500) for inland navigable waters (waters of the
United States excludlng the territorial sea).

The DSDC-R1 will be used in the evaluetion of (1) applications for Corps
of Engineers permits pursuant to Section 103(a) MPRSA72 and Section 4Ou(a)
FWPCA72 and (2) Corps of Engineers projects for new and maintenance dredging.

Dredge Material Classification and Site Criteria

A. Criteria for Open Water Sites

1. Dredge material will be considered unpolluted and will be acceptable
for disposal at any of the established disposal sites and at any other
site, determined by Region IX on 2 case-by-case basis, provided that
the dredge material complies with the following condition.

a. The dredge material is composed of essentially sand and/or
gravel or of any other naturally occurring sedimentary
materials with particle sizes larger than silts and clays,
generally found in inlet chennels, ocean bars, ocean entrance
channels to sounds and estuaries, and other areas of normally
high wave energy such as predominate at open coastlines.
Dredge material, having an analysis whereby 91% or greater
of the material 'is retained on a Standard U.S, Sieve Size
No. 200, shall be considered unpolluted.

b. Unpolluted Dredge Material - Bottom Sediment Criteria

Pollutant Maximun Material Concentration, ppm
Mercury 1.2

Cadmium 2.3

Lead ' 75

Zinc : 190

0il and grease 1900

17
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Polluted Dredge Material - Bottom Sediment Criteria

Pollutant Maximum Material Concentration, ppm
Mercury . 1.7

Cadmium 3.2

Lead 110

Zinc 250

0il and grease 2800

Heavily Polluted Dredge Material - Bottom Sediment Criteria

In cases where dredge material exceeds the criteria in A.1-A.2
above, disposal at a 100-fathom site will be decided on & case-
by-case basis.

Criteria For Land Disposal

1.

The dredge material shall comply with the unpolluted dredge material
eriteria where the site may be subject to erosion or wave action,

with the resultant return of material to the water.

If there is no return flow from a land disposal site, there is no

restriction. If there is a return flow, the maximum discharge
shall te 1.0 mwl/1/hr settleable solids or less if required by
State or local agencies.

Criteria for Beach Replenishment

1.

2.

The dredge material shall comply with Sectionm A.l. above; or

Both the dredge materizl and the beach disposal site shall be
sampled in accordance with Section E.l below. Section A.1.Db
shall apply and the average percentige of material retained
on & Standard U.S. Sieve Size No. 200 shall equal or exceed
the average retained on a Standard U.S. Sieve Size No. 200
for beach material core samples. The beach material core
samples shall be at least three (3) feet in depth unless

bed-rock or other destruction limits the sand depth.

Criteria for Backfilling with Dredge Material

1.

This section applies to the dredging of material from an area

and the use of the resulting dredge material for back-filling

in the area from which the dredge material is obtained.
Dredge material shall comply with Section A.l.

The Area to be dredged shall be sampled in accord with
Section E.l., below.

18




E. Other Provisions

1. Sempling and Analysis Requirements for Dredge Material Disposal.

. a. Number and location of Core Samples to be taken.

For all projects, the number and location of core samples
to be taken must be approved by Regional Office persounnel
on & case-by-case basis. This approval will normally be
obtained after & meeting of the applicant or his representa-
tives with the Regional Office personnel.

The foliowing formula will be used to determine the number
‘of. cores to be obtained: : -
Number of cores to '{ A , where A = areas to

be obtained 50 be dredged (sq. yards)

Each Cores should be located so as to provide representative
sampling of the dredge material.

Pollution sources, irregularity of areza to be dredged, and
past sediment data may necessitate an increase in the number
of core samples required.

b. Number of Analyses per Core.

: Each core to be analyzed shall be taken from the surface to
. project depth. Each core shall then be divided into 3-foot seg-
ments, beginning with the surface segment. After division into
3-foot segments, if the remainder at the bottom is 1-1/2 feet
or greater, it will be considered as an additional segment. If
the remainder is less than 1-1/2 feet, it may be combined with
the last 3-foot segment. ‘ '

¢. Analyses to be Performed.
1. Substantially Sand
For thosd materials which the applicant believes are
substantially sand, only size distribution data are
required. One analysis shall be performed for each
core using & homogenized sample taken from surface to
project depth. In the event that the materiasl is not
found to be substantially sand, the analyses indicated
below are required. '
2. Open Water Disposal.

The following bottom sediment analyses (dry weight basié are required):

Mercury Lead 0il and Grease

. Cadmium Zinc

19



3.

Analysis of Data.

The criteria for dredge material apply to the value obtained

by averaging analyses for any continucus six feet of core or

to any core having a total depth less than six feet. Where the
value obtained exceeds the criteria for, the proposed site,
disposal of the material which exceeds the criteria shall be

at an alternate site, in compliance with applicable site criteria.

The volume of dredge material that must be dispcsed of at
alternate sites will be determined by interpolating horizon-

;. tally between the polluted core and nearest unpolluted cores.

Core A i Core B

100 ft.
[Hg] = 2 [Hg] = 0.5

Criteria for proposed site [Hg] = 1

3
(Hgl (ppu) 24 - - _ _  Cutoff = 66-2/3 feet from Core A
o1 , , L
Core A 25 50 75 Core B

‘Distance (feet)

Additional requirements and monitoring may be specified to assure
compliance with water quality standards, protection of beneficial
uses, or the protection of wetlands at any proposed disposal site.

Sampling and analyses shall be in accord with procedures and methods
described in "Preliminary Sampling and Analytical Procedures for
Evaluating the Disposal of Dredged Material," EPA, Region IX, dated
April, 1974, or by other procedures or methods for which written
concurrence has been obtained from Envirommental Protection Agency,
Enforcement Division, 100 California Street, San Francisco, California,
ohl11l. Telephone inquiries, on the subject of amalytical methods,
should be directed to the Laboratory Support Branch of the Surveil-
lance and Analysis Division, Region IX (Telephone No. (415) 273-7502).

20



F.

Dredge Material Disposal Sites

The description, location, criteria, and special conditions for each
site are presented in the attached list. The use of a disposal site
shall only be in compliance with the applicable criteria.

An applicant proposing’é dredge spoil disposal site not herein listed
shall be required to prepare an acceptable envirommental assessment
of the proposed disposal. .

Questions, concerning application or interpretation of the DSDC-R1,
should be directed to: Permits Branch of the Enforcement Division

"' (Telephone No. (415) 556-3u5k).

21



SF

SF

SF

SF

DREDGE SPOIL DISPOSAL SITES

San Francisco District
Corps of Engineers

7. TFarallon Islands -

Distance:
Depth:
Size:
Criteria:

100 Fathom 37031'45"N, 122035'45"y
29.6 nautical miles from Golden Gate
100 fathoms

1000 Yard radius

A.3

8. San Francisco Channel Bar  37°45'06"N, 122035t4s5"y

Distange:
Depth:
Size:

Criteria:

9. Carquinez Straits
Distance:

Depth:
Size:

Criteria:

10. San Pablo Bay
Distance;

Depth:
Size:

Criteria:

22

2.8 pautical miles from shore

35 to U6 feet, average 40

about 2 square miles (5000 x 100 yards,
2500 yards south of and parallel to
channel).

A.l.a

38°03*50"N, 122°15'55"W
0.8 nautical miles from Mare Island
Straits entrance
28 to 56 ft., average L2 feet
rectangle 1000 x 2000 £t., long axis
bearing 80° true
A.1 (Note: Site should be used only
during the months of Dec., Jan.,
Feb. Use of the site at other times
will require justification; approval
may be subject to provisions in the
permit which require monitoring and
other conditions)

38°00'28"N, 122024155"W
2.6 nautical miles NE of Pt, San Pedro
at Black and White ‘Marker Buoy
38 to 40 ft. average 39 feet
rectangle 1500 x 3000 ft., long axis bear-
ing 500 true
a.1




11. Alcatraz Island
Distance:
Depth:
Size:
Criteria:

16. Suisun Bay
' Distance:

Depth:
Size:

Criteria:

37°49717"N, 122°25'23"W
About 0.3 nautical miles  of Alcatraz
Island
95 to 160 ft., average 130 feet
radious of 1000 ft.
A.l

38903'05"N, 122°05'35"W

. 0.2 nautical miles from nearest shore

23

30 feet N :

Rectangle 3500' by 12,00C'; long axis
bearing 62° East of True North

All



APPENDIX V -- MAP OF AQUATIC DISPOSAL SITES
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TRACED: TO ACCOMPANY C.E.S. Haif Hoon B3y
CHESKLSD: OATED JULY 197§

SCALE IN MM EY

Palo Alte

2k




. APPENDIX VI i
FORM FOR SEDIMENT ANATYSIS DATA .

Contaminant:

: !l!umns 1 2 3 4 5
. ' Concentration (c)(ppm) or ‘ x = . (ex Doy
Sample No. or percent retaired on #200 | Depth (/A d)(ft) cx Aad s d

seive, .

-

Q

=~

Q

L

=

(aV]

)

3

[a]

>

. _Core 3

l.'- o

Core

5

Core

8Use at least one page for each contaminant
In Column l: Write the sample number.
In Column 2: Write the concentration of the contaminant in parts per million.
< In Column 3: Write the depth. Use three foot intervals. If the remainder at the bottom is
1-1/2 ft. or greater, it will be considered ag an edditional segment. TIf the
remainder is less than 1-1/2 ft., it mey be combined with the last 3 f%. segment
Column 4: Multiply column 2 by column 3 of each depth.
8Column 5: Depth weighted average for the core. Add column 4 and divide by the sum of .
column 3. )

For substantially sand -- complete columns 1 and 2 only.
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APPENDIX VIT

QUESTIONNAIRE
Coordinator Permit No.
(if known)
NAME AND ADDRESS
PROJECT . , o
DATE OF COMMENT - Tour coumments regarding dredging permit processing

are encouraged. You should make your comments
directly to the permit ccordinator by mail (using
this form) or by telephone at (415) 557-1860

IS THE COMMON APPLICATION FORM HELPFUL TO YOU? WHAT AREAS SHOULD IT COVER MORE
THOROUGHLY? HOW CAN IT BE IMFROVED? PLEASE EXPLAIN. '

DO YOU FEEL THAT THE PERMIT FROCESS: (&) MOVES VERY FAST IN TERMS OF RESULTS ‘
{b) MOVES AS FAST AS CAN BE EXPECTED '

(¢) IMPROVEMENT NEEDED IN WHAT AREAS

IN YOUR OPINION HOW CAN IT BE IMPROVED

DO YOU FIND THE PERMIT COORDINATOR HELPFUL? HOW WOULD YOU IMFROVE PERMIT PROCESSING
COORDINATION? :

ADDITIONAL REMARKS.

»

(PLEASE USE ADDITIONAL PAPER IF NEEDED - WE APPRECTATE YOUR INTEREST) .

26
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 APPENDIX G
APPLICATION FOR DREDGING PERMIT



TO EE FILIED IN BY FERMIT CQORDINATOR

1. Application Number:

2. Date Application Received:

3.. Updated Since:

L, Agency Application Number:

5e ‘Corps Public Notice Number:

APPLICATION FOR DREDGING PERMIT OR CERTIFICATION FOR ALL
MATNTENANCE DREDGING AND ANY NEW DREDGING CF IESS THAN 100,000 CUBIC YARDS

I. APPLICANT INFORMATION (refer to page 2 in brochure)

A.

(e

‘ILTE:

OWNER

1, Qwner's Name:

Qwner's Representative (if any):

2. Owner's Address:

Representative's Address:

3. Owner's Telephone Number:

Representative's:

APPLICANT

4. Applicant's Name (if different than Owner):

Applicant's Representative (if any):

5. Applicant's Address:

Representative Address:

6. Applicant's Telephone Number:

CERTIFICATE OF APPLICANT

Representative's:

I certify that the information in this applicetion and all accompanying exhibits
is full, complete, and correct, and understand that misstatement or omission of
such information, whether unintentional or not, shall be grounds for suspension

or reveocation of the permit.

SIGNATURE OF APPLICANT
(or representative):

Date of
Signature:

If signer is applicant's representative, evidence that the signer may bind the

applicant must be included in this

application. (Refer to page 3 of the brochure.)

If applicant is not the owner, evideace that the applicant may bind the owner must

be Included in this applicatio

(Refer to page 3 of the brochure.)



Coe

II. PROJECT INFORMATION

A.

GENERAL

l.

2'

3.

Project Name:

Brief Description of Work:

‘ ~:'i

Bgief Statement of Purpose of Dredging:

LOCATION

County(ies):

City(ies) if any (if unincorporated, name of community or other gemeral area):

Name of waterway at location:

Assessor's parcel numher or other brief legal descrlptlon if property is not
defined as such:

The namés, addresses, and phone numbers of adjacent property owners or
residents are:

- NORTH:

SOUTH:

EAST:

WEST:

6. Does the work fall within the boundaries of BCDC as set forth in the McAteer-
Petris Act, Gov. C. Sec., 666107

OWNERSHIP

1. Is the property involved in this application in common ownership with any i

adjacent or nearby property? . If s0, do you intend to apply for a
dredging permit for work on such property within the next twelve months? oo,
The project gite is owned in fee by the applicant : subject to
SIC lease grant lands subject to public trust.

Is a lease or permit required from SIC? .



D. SCOEE

1. The work involves dredging cubic yards of material and deposit-
‘ ing cubic yards of spoil at - .
2. The work (other then dredge spoils) involves placing cubic yards
of £ill over * square feet of surface area, or placing
square feet of structure on pilings or cantilevered over
& square feet of Bay surface area and/or square feet of a marsh, and/
or square feet of a salt pond, and7or square feet of
a mansged wetland, and/ox square feet of a certain waterway.

14

3. The work does/does not involve placing f£ill, grading, constructing structuies,
utilities, or other activity within 100 feet inland of the line of hlghest :
tidal action. ‘

L. The work would cost approximetely | .and would be started on
and completed on - : _ .

5. 1Is any portion of the activity for which authorization is sought now complete?
Yes No . If answer is "yes" give reasons and brief descrip-
tion :

Month and year the activity was completed
Indicate location of completed work on the drawings.

E. TYPFE CF DREDGING

‘ 1. New Dredging (any dredging other than maintenance dredging).

The work does/does not include new dredging. It is expected that further new
dredging of ~ - cubic yards of material will be.regquired in the
year . . Maintenance dredging of cubic

.. yards will be required every years.

2. Maintenance Dredging. ("Maintenance aredging” means any dredging in San
Francisco Bay to (a) restore water depths authorized by the COE prior to
September 17, 1965, (b) restore water depths that existed at a facility
on or after September 17, 1965, or (c) restore water depths authorized by
BCDC on or after September 17, 1965.)

The project does/does not include maintenence dredging. The last time
the area was dredged was in when cubic yards
of material was removed. It is expected that maintenance dredging will
again be.required in the year .

F.. EQUIPMENT

The following equipment will be used: Clamshell dredge;
. hydraulic dredge; Barge (specify type and size).

A ——————————




b
G. DISPOSAL

1. General. Indicate the approximate quantities of spoils in cubic yards
which will be deposited at each of the following locations:

AMOUNTS

a. a dry land location outside BCDC jurisdiction. -
b. a dry land location within BCDC jurisdiction.
c. a BCDC approved fill project.
4. an ocean dumping site approved by EPA.
e. an U, 8. Army Corps of Engineers designated dumping site
in the Bay. '
Cfe ___ other (please specify) : .

i

If "e" above applies, briefly explain why no other alternative dumping
site is feasible and briefly describe what investigations were made to
£ind other feasible sites: -

2. Land Disposal Only

a. The fill will be _ unconditioned conditioned.
b. There will/will not be a return flow. .
c. Quner of disposal site .

IIT.FROCESSING (refer to page 3 in the brochure)

A. APFROVAL BY LOCAL AGENCIES ®

tate the approving agencies, types and dates of each local approval that (a) is
required, and (b) has been obtained and/or (c) has been applied for, including, but
not limited to rezoning, subdivision, FUD, engineering, utilities and/or review by
planning commissions, or departments, port authorities, special committees, boards
of supervisors or city councils, or regional bodies. Indicate the name of the local
person knowledgeable about the approval.

Approving Type of . - Date of Application Date of - Knowledgeable Person
Agency Approval Approval (Phone)

[t

If any city or county having jurisdiction does not require any approvals, attach a
written communication from the city or county so stating (see Section IV. below).

B. FPRIOR AGENCY CONTACT

Contact was made with:

RWQCB

{(Date of first comtact)  (person contacted) (Date Permit issued or approval '
granted)

BCIC




(Date of first contact) (person contacted) (Date Permit issued or approval

~granted) ..
CoE

w EPA

o

C. SUBMISSION TO COE

Please do /__/ do not /__/ submit this application to the Corps of Engineers
for Federal processing. (If you check the "do™ box, the Coordinator will give

you en application form for use by federal agencies., Submit the federal form
to the Coordinator, who will send it to the Corps for you. If you check the
"do not" box, you must obtain this additiomal form from the Corps yourself.

In any case, you must get permission from the Corps to carry out your project.)

v

PIEASE NOTE: THE INFORMATION ON THE FOLLOWING PAGE IS VERY IMTORTANT.- PLEASE READ
' CAREFULLY BEFQORE SUBMITTING YOUR APPLICATICN.

it
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IV. ATTACHMENTS TO THE APPLICATION., Attach the following to your application:

1. NARRATIVE DESCRTPTION CF THE PROJECT--ThiS description should be complete, . .
but brief since it will be used to describe your project in vanous notlces. .
(See page 2 of brochure for description. ) S

2. LOCAL REPORT--Statement of decisions on your project by local agencies, or
statements by local agencies that no decision is necessary. (See page 3
- of Jbrochure for descrlptlon )

’ 3; -OWNLHDHIP--applleS to both dredglng and dlsposal 31tes. Evidence that site
is owned by applicant or that applicant has a leasehold interest in the
site. (See page 3 of brochure for description.)

4. BIRTH CERTIFICATE OR CORPCRATE CERTIFICATION--Requlred by State Lands
Commission for projects on propertiss in which State Lands has an interest
unless applicant is a public agency, or document is already on file in SIC
office. (See page 4 of brochure for description.)

5. DRAWINGS--Site plans, typical sections, and location maps. (See page 4
of brochure for description and example,)

6. ENVIRONMENTAL DOCUMENT--Report by a lead agency regarding impact of project
on environment or statement by agency that project is exempt from requirement
to prepare such report. (See page 5 of brochure for description.) .

T. FEES~-Separate checks payable to each agency in accordance w1tb the schedule
shown in Appendix I on page 1k of the brochure.

8. SEDIMENT ANALYSIS~--Provides a means of assessing the levels of contamination which
may be present at your site., Use the form provided on page 25 of the information
‘brochure; one sheet for each contaminant.

V. REMARKS



APPENDIX H
DREDGING APPLICATION PROCESS RECORDS
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APPENDIX I OUT-OF-STATE COORDINATION SYSTEMS

At least five states have either implemented or begun to implement permit

‘coordination systems of various types. Three of them—Washington, Oregon, and

Florlda-—-have enacted permanent coord:l.natlon structures, Mimnesota is
contemplatlng do:.ng t.he same, -The flﬁ:.h, Callfornla, is conductlng a
temporary experiment in coofdination of dredging application which is
evaluated in Chapter IT of this report.

A+ Washington—The Fnvircnmental Coordination Procedures Act of 1973

The Washington legislation, the only statemde coordz.natlon system to
be fully implemented thus far, is ava:lable at the applicant's discretion for
rrojects requiring at least one permit from the state Department of Ecology
(DOE). Applicants using the coordination system begin by filing DOE's "master
application” cbtained from a county office or from cne of the 4DOE offices.
The offices serve as information centers to assist applicants in deciding
whether or not to use the coordination procedures but, unfortunately, many
counties lack the staff and funds to carry out these responsibilities. |

DOE forwards the master application to State agencies, who in turn
indicate whether or not they are "interested," which permit programs are
applicable, and the likely value of a public hearing. An agency failing to
assert its interest within 15 days waives it. Where permits are required,
app]icéble fofms for each agency are sent to the applicant by DOE. Completed
and returned to DOE, they are forwarded to the appropriate sgencies. Local

government approvals are a prerequis{ita to filing the master application.

I-1



A notice containing the project description and the time and place of any

required public hearing is published in a newspaper of general circulation in ‘

the project's county three times at one-week intervals. A public hearing

must be held unless all interested State agencies and DOE indicate none is
required. Hearings are chaired by DOE and jointly attended by all interested
‘agencies. If there is no hearing, the public may submit written comments

‘ _to DOE m.th:Ln th:.r‘by (30) days of the notlce publ:Lcat:Lon.

~ Follow1ng the hearlng or wrltten subm1531ons, IOE sets a date for
final permit decisions based on consultation with the agencies. There is no
statutory time limit. Agencies retain whatever permit powers they possessed before
coordination, although non~compliance with time limits (abseﬁt a grant of an
extension) apparently bars further agency involvement. The authority of DOE as
coordinator to time limits tailored to the nature of the project is unique to

Washington.

Upon réceipt of all agency decisions, DOE incorporates them into one
document and delivers it to the applicant. Appeals ares available, as is judicial
review. An interesting dichotomy of appellate review standards has resulted
from the voluntary nature of the coordination system. "Coordinated" agency
permit decisions are sustained unless unsupported by material and substantial
evidence, or if arbitrary and capricious or violative of any statubtory
conditicn. If an applicant proceeds with agencies individually, however, the
appeal boards may reevaluate the entire project and reach a different result.
Thus an applicant is in effect encouraged to shop for "favorable" procedures and
not all gpplicants are treated equally.

To date, the Washington Coordination Act has been utilized: for eighty- “

one (81) projects, primarily large and complex ones. Applicants with small
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projects have generally been advised that the coordination procedures would
not provide any significant benefit and might increase delays and expense.

No project that was solely dredging has utilized the Act's procedures, though
a number of projects including dredging have. |

Be Oregon
1. Senate Blll 903~1975 Regular Session

L:Lke the: Washlngton leglslat:.on it resembles, OregOn's new
coordination measure is intended to simplify permit application procedures,
accelerate decision-making, centralize application information availability, and
encourage joint Federal and local government participation in the procedures.
The bill took effect Jénuary 1, 1976. As in Washington, use of coordination
procedures is voluntary. Coordination information is to bé available
through the Executive Department (Governor's Office) and appropriate local
. government offices.- |

Any applicant using the coordination system submits an application
to the Executive Department and requests issuance of all applicable permits.
The Executive Department .then sends the ai:plica'bion to all state agencies with
a possible interest requesting an indication of their interest and applicable
permit programs. TFailure to assert an interest within 30 days waives an
agency's jurisdiction.

The BExecutive Department then supplies specific' permit application
forms to the gpplicant, to be completed and returned directly to the
appropriate agency with a copy to the Executive Department. No changes have

. been made in agency processing procedures or time limits. A consolidated
hearing is available but, unlike Washington, must be spec:ulcally requested

. by ez.ther an agency or the apnl:.cant.
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2. Lower Willamette River Management Plan

Coordinated unifom permit.r procedures have been combined with .
land and enviionmental plamning for Oregon's major port and population center,
the Lower Willamette River Valley. The "Management Plan' embodies policies
and guidelines fbr the management of the 17 mile portion of the Willamette River,
agreed upon by all regulatory agencies, and an administrative process -
designed to fggilitatg_permit reviewf5 The guidelines contain specific land use,
water qpélity, and fisﬁ and wiidlife ﬁreservation standards.

Applicants submit an application to the Corps of Engineers. A
public notice is prepared and a copy sent to the central state clearinghouse.

If the proposed project conforms to the Management Plan, the clearinghouse

circulates a permit review form to all necessary state agencies which then have ten
(10) days to respond. If no negative comments are received the clearinghouse

forwards the Corps Public Notice to the Governor'!'s Office recommending ‘
approval of the project by the Corps. If a state permit is required, the éame
recommendation is made to the Division of State Lands, which is constitutionally
required to manage lands belonging to the state.

If a proposed project does not comply with the plan, the épplicant
is immediately notified, a lengthy permit revisw form is issued, and state
agencies have thirty (30) days to specify points of non-conformance prior to
the applicant requesting State Lands authorization for his project. A newly
proposed amendment would limit the total agencjr review time to twenty (20)
days for a conforming project and ninety (90) days for a project not in ®
compliance with the plan. Presumably dredging projects within the scope of the

Willamette Plan and coordination and conforming with it are more quickly
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reviewed than those outside the plans area, as proposed time constraints for
conforming projeéts are shorter than those allowed by State Iands for dredging
projects generally.

Dredging is defined as a major type of alteration.to the
Willamette River, and is subjéct to a permit procedure. The plan puts
applicants on notice of the management policies for the region, the river
zone his project is in, sets forth guidelines for that éone and indicates
whether or not his project is one considered beneficial and therefore permissible
in that location. Applicants can iherefore anticipate the length and
compiexity of the review process, and tailor their proposals to avoid time,
expense, and frustration.

C. Florida——ihvironmenﬁal Reorganization Act of 1975

The changes_in Florida procedure appear more pervasive than those

in Washington and Oregen. The Florida Environmental Reorganization Act of
1975, effective July 1, 1975, is intended to promote the efficient, effective,
and economical operation of State envirommental agencies by centralizing
responsibility for enviionmental management, authorizing delegation of
substantial decision-making authority to a regional level, and consolidating
administrative, planning, permitting, enforcement, and operaticnal activities.

| A new Department of Envirommental Regulation, headed by a secretary
appointed by the Govérnor, is composed of administrative services, environmental
programs, and environmental permitting divisions. The secretary is to establish
envirpnmental districts with boundaries and office locations to generally
coincide with existing water management districts, but modifiable to best
serve the purposes of the legislation. The act also creates the Eﬁvironmental

Regulation Commission as a part of the Department of Environmental Reguiation.
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This Commission sets all standards and processing procedures for the
Department of Environmental Reghlétion. It also acts as an appellate bady for .
all actions of the Department of Environmental Regulation, except those
involving State lands. Where State lands are at issue, the Governof and ;
cabinet, sitting as the Board of Trustees of the Internal Improvement Trust
Fund and owners of State lands, hear and decide appeals of its decisions.

. - . The Secretary may delegate ﬁermit and other»depértment authority to
disﬁrict manageis, except where projects will have regional impact. Regional
projects must be centrally processed. The majority of appiications will be
handled by district offices.

The Envirommental Permitting Division of the Department of Environmental
Regulation processes designated permibs, licenses, and certificates, and

establishes uniform procedures and forms.

The Secretary is authorized to adopt a short form application and ‘
special procedural rules for certain statutorily defined activities, including,
among other things, dredge or £ill of less than 4,000 cubic yards, maintenance
dredging for navigation channels, turning basins and berthing areas if performed
within ten (10) years of the ofiginal permit issuance, and maintenance dredging
within ten (10) years of permit issuance of existing man made channels and
intake and discharge structures to original design specifications where the
original permit was granted prior to July 1, 1975.

D. Minnesota—Envirommental Coordination Procedures Act

Minnesota is currently considering an "Environmental Coordination
Procedures Act," an intricate legislative proposal. The act's procedures would
be available to anycne applying for more than one of 180 envircnmentally related

| permits designated by the state. .
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A coordination unit in the Council on Environmental Quality would be
established to provide aspplicants with master application forms. All necessary
local approvals including locally required environmental documents must be
obtained within ninety days after recelving the master application.

The coordinator would forward the completed master application to
all agencies with a possible permit interest, the agencies than having twenty days
to indicate any interest, their applicable permit procedure, and their

desire for a public hearing. As with the previously'discﬁssed systems,

-failure to assert an interest constitutes a waiver of review authority.

The applicant is then supplied with the necessary project applications and
ninety days in which to complete them. The coordinator then forwards them to the
agencies within ten days.

A public notice descfibing the prosect and announcing the public hearing,
if any, would then be published in a local newspaper. Hearings, if required,
would be jointly held for all agencies unless the chairman of the Council on\
Environmental Quality determines that a joint hearing would be contrary to
the public interest. Any agency's participation is optional. If no public
hearing were to be held, written comments would be sent to the coordinator within
thirty days following the notice publication for forwarding to -each agency.

Following the hearing or commenting period, each agency would have to
report proposed findings and conclusions to the coordinator within a reasonsble
time, copies of them being sent to all interested agencies. Final agency decision
deadlines are to be set by the coordinator, not to exceed sixty days from the |
close of the public hearings or commenting period. When all are'received, the
coordinator compiles them and delivers them to the applicant. All time limits



may be extended by the chairman of the Council on Environmental Quality for
reasonsble cause and no methods of enforcement of time limits is provided. v .

No special appeal procedui'es are provided.
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APPENDIX J QUESTIONNATRE RETURNS

This appendix contains some information on dredging which is conducted
outside of San Francisco Bay. In calling for this report, the Legislature asked
for advice oﬁ the possible staiewide éppiication of any recommendations. With
the assistance of the U. S. Maritime Administration, qﬁ;stidﬁnaifes were sent |
to all commercial ports in California (excluding the Bay Area ports), and
selected ports in other Pacific Coast states. Several small boat marinas and
private industries with waterfront facilities were also contacted. The
questiomnaire, a copy is in this appendix, was intended to compile data outside
the Bay Area, to survey experience with permit delays, and to uncover any
unique problems or ndteworthy regulatorj procedures.

The distribution of questiomnaires is summarized in Table“VIII; TRighty
ﬁercent of the questionnaires were returned, many with additional explanatory

information.

TABLE VIII

PORTS AND MARINAS SURVEYED

v Number of
location Questionnaires Mailed
~ California (excluding the Bay Area)
Ports and Harbor Districts . 12
Marinas 23
Private Facilities L
Alaska, Hawaii, Oregon, and Washington

Ports 18
Private Facilities L

TOTAL 61

J=1



Analysis of returned questionmnaires shows that the regulatory agencies

in other parts of‘CaJ‘.iffomia‘,» their procedures and application time require— .
ﬁents are similaf to thevagenqies active in the>Bay4Area1 Respondeﬁts.from
cutside of California indicated the same Féderal agencies and similg; state -
agencies are involved in their states. In general the time required to secure
.permits in other Pacific states is less than in California.
" In enswer to a speczflc qpestlon regardlng the length of time port
and marina interests éonsidered_appropriate for agengies to spend processing
applicaticns, about 80 percent answered less than 60 days. A few said
permits should be issued in less than 30 days. The majority noted that
presenﬁly the average length of’time to receive all necessary permits is
between 90 and 180 days.
Several respondents listed their view of the dredging problems. The
most fréquen’gly membioned were the following: ' .
1, Disposal of dfedge spoiis (esﬁecially polluted spoils);
2. Delays encountered_in seeking permits; and
3. Uncertainty as to which agencies‘have Jurisdiction and what
procedures and poliﬁies are applicable.
Many respondents stressed that maintenance dredging was of particular
importance to their operation because the safety and economic security of ongoing
operations required adequately deep water. They argued that the importance
of providing safe operating conditions requires tbat applications for maintenance
dredging should receive quicker action than §ho;id an application for new work.
Concerns regarding delay and uncerfainty, and the special role of
maintenance dredging applications are addressed in Chapters I throuéh III of
this report. Returned questionnaires are not included in this report, but they .

are available for review at the BCDC offices.
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STATE OF CALIFORNIA

Edmund G, Brown Jr., Covernor

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

30 VAN WESS AVENUE
SAN FRANCISCO, CALIFORNIA 94!02

P“E 557-3686

. Facility Name:

Facility Address:

1. Facility Type: ~ Port, °  Marine,
(please specify)

2. Purpose, quantity, and frequency of dredging.
: marks and the latter two by a numerical answer:

____ Channel Maintenance
__ Berthing Mainteaaace "
___ Pier and Piling Inspection 1
____Utility Installation "

New Constructidn "

Other (specify)

3. Type of material dredged: ' sand or gravel,

other (specify)

DREDGING QUESTIONNAIRE

Petroleum Terminal,

Indicate the first part by

it

. 511t and clay,

cubic yards every

"

1

b

Other.

years,
years,
years
years,

years,

years,

check

months (eircle
one)
months

, months

months

months

months

shells,

L. Which of the agencies below are involved in your dredging approval process?

U. S. Army Corps of Engineers.
Environmental Protection Agency, Region
United States Fish and Wildlife Service

National Marine Fisheries Service

LA Californie Coastal Zone Conservation Commission,

California Regional Water Quality Control Board,

‘ California State Lands Commission

California Fish and Game, Region No,

J=3
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OTHER AGENCIES: To what other local, regional, state,‘or federal agencies
(including those requiring bu1ld1ng or use permits) must you send permlt
“applications?)

Local Government Unit ’ ‘ , '
a, City or County: . Yes No. 1If yes, given name and address. :
' b. Special District (e.g. Port District): Yes No. If yes, i

give pame and address.

Qther regional, state, éhd_federal agencies: lee'namé, location, interest
(e.g. wildlife, land use, water quality), region (where approPrlate) and
responszbllity (whether permittlng or commenting agency). '

NMAME, LOCATION, INTEREST ' REGION RESPONSIBILITY (c1rcle one)
1. - ' permitting/commenting
2. | ' permitting/commenting

3. permitting/commenting

5. Permit Proceséing Procedures:

A. Is there a formal system for- permit coordination among the agencies requiring
permits from you? Yes No Don't know

B. Is there one application form acceptable to all of the agencies? Yes - No
If not, how many applications are necessary?

C. Do any agencies have specific time limits in processing permit applications? -
Yes Ne . If yes, which agencies and what are the limits?

Agency ' o . - Time Limit

D. What is the average time after a complete application has been submitted until
all agencies have acted? .

Under 30 days, 30-9C days, 90-180 days, - over 180 deys.
’ J=it ' -



Do any of the agencies have short-cut procedures to allow for rapid processing
of non-controversial or routine applications? - Yes . < No
If yes, which agencies and how long does this processing take?

Agencies I Time
E. Assuming that some regulation of dredging is necessary, what would you con-
~ sider to be a reasonable period of time necessary to process applications?

Under - 30-60 days 60-90 déYs 90-180 days - Over 180

» , days
F. Are permits for longer than'é-lZ-honth pefiod’gfantéd?i“ " Yes ¢ " No
If yes, who grants these permits and for how long?

Agencies . Time

G. What is the cost to you in seeking dredging approval?

Are there ény local or state land use plans or port plans which deal in any way

with dredging? Yes No.. If yes,
Are specific spoil sites identified? - Tes . No.
Is @redgiﬁg or spoiling prohibited in certain areas? Yes No.

Do they recognize thatAdredging is a pecessary coorelative activity to
shipping and boating? " Yes No.

Does your port termlnal or marina have a dredging plan under which projects are
scheduled and given prlorltles? Yes No,

If additional information is desired from your organization, who should be contacted?
Give name, address, and phone.

Please elaborate on any special problems in your area that affeect dredging. For
example, polluted dredged materials, availability of disposal sites, unusually
high or low rates of siltation, unique environmental concerns. Also, please feel
free to comment further on any of the above questions or on any related topics of
concern to you.
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NOTE:

APPENDIX K
MINUTES OF PUBLIC HEARINGS
. AND

WRITTEN COMMENTS

Minutes from the two public hearings held by
BCDC in the preparation of this report and
copies of all written comments received are
included in this appendix.



' SAN FRANCISCO BAY CONSERVATION AND DEVELOFMENT COMMISSION

30 Van Ness Avenue, San Francisco 94102 557-3686
0+ © All Commissioners and Alternates
FROM: Charles R. Roberts, Executive Director

SUBJECT: MINUTES OF MEETING OF JANUARY 15, 1976

1. Call to Order. The meeting of the San Francisco Bay Conservation and
Development Commission was called to order by Chairman Joseph C. Houghteling, at
1:40 p.m., in Room 1194, State Building, 455 Golden Gate Avenue, San Francisco.

2. Roll Call. Present: Chairman Houghteling, Vice Chairman Watkins, Commis-
sioners Aramburu, Brann, Bruno, Chapman, Cooper, Cuneo, DeFalco (represented by
Alternate Freeman), Feinstein, Flertzheim, Heller (represented by Alternate Becks),
Henderson, Jacobson, Kopp (represented by Alternate Ergina), Kortum, Lollock, Northrop
(represented by Alternate Golden), Ogawa, Osborn, Price, Speck (represented by Alter-
nate Dowd), Steinberg,and Ward. Absent: Commissioners Boggess and Harper. Also
present: Alternates Fraley, Stickney, Shelton, and Erskine.

3. Approval of Minutes of December 4, 1975.

MOTION: Commissioner Cuneo moved that the minutes be approved, seconded
by Commissicner Flertzheim. The motion was unanimously approved.

4, Report of Chairmen Houghteling.

a. Next Meeting. The next meeting will be on Februsry 5, 1976, at 2:00 p.m.,
in the State Building in San Francisco. The tentative agenda includes a report on
the fish and game element of the Suisun Marsh Protection Flan, as required by Senate
Bill 1981, by Mr. Charles Fullerton, Director of the Department of Fish and Game;
voting on the Bay Farm Island permit for three control structures, the ¢laim of
Exemption of the Bisso Brothers; and public hearings on permit applications of Trade-
marks Homes, Benicia, and Alviso Marina, Santa Clara County.

. Chairman Houghteling said that the complete report on the fish and game
element of the Suisun Marsh Protection Plan which is quite a long report, will be
sent to those Commissioners and Alternates who request it, A summary of the report
will be mailed to all Commissioners and Alternates before the next meeting.

b. Introductions. Cheirman Houghteling introduced Supervisor William
Kortum, new Commissioner from Sonoma County, and Supervisor Thomas Hannigen (Alter-
nate to Richard Brann), Commissioner Osborn lntroduced her Alternate Pat. Shelton, from
Santa Clara County. :

5. Report of Executive Director. Mr. Roberts said the list of sixteen admini-
strative permits filed since the last meeting was mailed to the Commissioners in a
memorandum dated January 5, 1976. The State Lands Commission has written expressing
its concerns with five of the applications; these will be resolved before proceeding
with issuance of the permits. Chairmap Houghteling asked if there were amy questions
and there was no response.

. Mr. Roberts called attention to Amendment Two to Permit No. 11-73, Palo Alto,
and said the staff advised the County that an amendment was reguired for work being done
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around the Yacht Club. 1In response to public concern with the public access
around the Yacht Club, Kent Watson, staff Design Analyst/Landscape Architect,

has negotiated with the County representatives and has obtained what staff feels
is adequate public access.

Mr. Watson indicated the public access on a drawing. He said a fence had
been removed and the County raised the area to prevent flooding. The area has been
"rocked" to provide a firm base for temporary trailer storage and rigging of sailboats.
The staff's primary concern was visual access to the Bay from the public access and
roadvay, as well as physical access along the shoreline.

Commissioner Steinberg said she would like to see three conditions in the
amended permit; Flrst & requirement that a sign, approved by the Commission, be placed
to indicate where public access exists; secondly, that the master plan be completed
* before the Yacht Club lease lines are set; and third, that the proposed three-foot
railing be authorized only until the master plan and lease lines have been approved
‘and relocated if necessary,to conférm with the lease lines. She said the Yacht
- Club has expanded the area previously used by almost one-third more than that
previously enclosed by the fence which was removed, and now the Yacht Club is ask-
ing that the three-foot railing enclose this larger area. Commissioner Steinberg
said that until a master plan is completed it will not be known where the lease
lines will be drawn; therefore precautions should be taken so that the authoriza-

- tion of the three-foot rail will not be misinterpreted. Mr. Roberts said the staff
will check with The applicant and, unless the County has a problem, those conditions
will be included in the admlnlstratlve change. Chairman Houghteling asked if there

vwere any questions on the changes, there was no response.

Mr. Roberts said on December 24, 1975, an emergency permit, No. E-29, was
issued to John A. Blume and Associates for the replacement and repair of a pier .
that had been damaged by a ship collision. Some of the decking and the pilings
had to be replaced on a one-for-one basis. The approximately 6,600-square-foot

. pier belongs to the Holly Corporation apd is situated near Martlnez in the Bay, in.

Contra Costa County.:

6. Commission Consideration and Possible Approval of a Procedure for Payment
of Per Diem to Commissioners and AlternAtes. Thomas D. Hoard, Assistant

Executive Director, Administration said & memorandum was sent to the Commissioners.
on January 9, 1976, explaining the system for per diem pay. He said that the system
for paying per diem, as described under Item 3, has been changed. Instead, the
procedure will be much the same as the treatment of travel expense claims. The
staff will indicate what would normally be paid as travel expense, but per diem
will be paid in lieu of those expenses, Both will be shown for tax purposes, the
actual expenses and the per diem, and the staff will forward a statement at the end
of the year, listing actual expenses vs. the amount of per diem paid.

Vice Chairman Watkins said she would propose a more definite rule for
attendance. After discussing some of the Qualifying rules used by other agencies,
she would propose that the Commission use the ABAG rule for a model. The ARAG rule
is that a member must appear within 15 minutes of the beginning of a meeting and
remain until the end of the meeting to qualify for per diem. She said she would .
suggest that the arrival time be extended to thirty minutes from the beginning of
the meeting, because of the problems of parking here in the City. Commissioner
Cuneo said she agrees wholeheartedly and thought the measure would help to retain
the quorums. ‘

BCDC Minutes
1/15/76
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MOTION: Vice Chairman Watkins moved that a rule be adopted for attendance
that would require Commission members to appear within 30 minutes of the beginning
of a Commission Meeting and to remain until adjourmment to qualify for per diem.
The motion was seconded by Commissiomer Cuneo.

Commissioner Henderson said she was in support of the Vice Chairman's
motion,but would raise a question with regard to the rule requiring that members
remain to the end of meetings, since occasionally meetings run quite late and there
is no way to anticipate time of adjournment. This could be accommodated, for bona
fide reasons, by advance notification by Commissioners who must leave prior to
adjournment.

MOTION: Commissioner Henderson moved to amend the main motion, that
members could qualify for attendance without staying until the end of the meeting
_if there was advance notice of having to leave approved by the Chairmen; seconded

' by Commissioner Brann.

Commissioner Feinstein asked if the only allowable reason for leaving early
would be to attend ancther scheduled meeting. Commissioner Henderson said that had
been the only reason she has had; others might have a personal reason. Her concern
was that it was difficult to know an exact adjourmnment time and this often resulted
in hardship for members.

Commissioner QOgawa asked how far in advance notice .should be given. Com-
missioner Henderson said she presumed by the beginning of the meeting. Chairman
Houghteling said the amended motion was before the Commission which provided the
members must appear within 30 minutes of the time of the meeting, stay for the full
meeting unless excused by the Chairman prior to the meeting.

Commissioner Chapmen asked if the Commission had the ability to make such
a dec1510n since State legislation provides $50 per diem per meeting. Mr. Hoard
sald it appears to be within the Comm1ss1cn s discretion.

Commissioner Bruno said he thought this was a tempest in a teapot, and

- he would like to see a requirement that everyone stay until the end of the meeting,
which would mean members must meke plans accordingly and also that the Chairman
move the meeting along to avoid late adjournment.

Chairman Houghteling asked if there were any further questions or discussions
and there was no response. He called for a vote on the amendment to the main motion
by a show of hands; the vote was 10 in favor, 14 against. The amendment failed to .
pass.

Chairman Houghteling called for a vote on the main motion, that a Commissioner
must arrive within 30 minutes of the time the meeting is called and stay throughout
" the meeting to the point of adjournment. The vote was 16 in favor, 8 against. The
motion was thus approved.

Chairman Houghteling said he would note for the record those Commissioners
serving on other committees on behalf of BCDC: on the ABAG-MTIC Airport Planning
Committee, Commissioner Watkins with Commissioner Jaccbson as the Alternate; the MTIC
Seaport Policy Committee, Commissioner Osborn and Chairmarn Houghteling; on the ABAG
Section 208 Water Quality Planning Task Force, Commissioner Jacobson; the South
Richmond Special Area Planning Commission, Commissioner Jacobson and Commissioner
Boggess,with Mr. Cline as Alternate.

BCDC. Minutes
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T. Publie Hearlng and Possible Vote to Approve the Regulation of Dredging
- Study, Final Report. Chairman Houghteling called attention to letters of
comment from other agencies,which were either mailed to the Commissioners or are
in their folders, which include: the Secretary for Resources, Department of Fish and
Game, State Water Resources Control Board, Department of Navigation and Ocean Devel-
opment, Santa Clara Valley Water District, Regional Water Quality Control Board, and
the Department of the Navy (San Bruno), copiés of which are included as an official -
part of these minutes.

L. Thomas Tobin, Staff Engineer, said the report before the Commission
represents a group effort which he believed would lead to speedier processing of
" applications for dredging permlts. The report, and especially the recommendations,
© .h&as been circulated widely. The staff asks that after the public hearing the Com-
mission conmsider voting to adopt the report. On approval, the report will be forwarded
to the Secretary for Resources for transmittal to the.Legislature‘

Mr. Tobin said there has been some misunderstanding regarding the scope of
this report. Both Section 160 of the enabling legislation and the interagency agree-
ment delegating the work to BCDC state that the report should address procedures
affecting dredging applications statewide. The confusion arose because the act
limited the geographical scope and type of dredging affected by the coordination
experiment. Coordination only applies to all maintenpance dredglng and new dredging
of less than 100,000 cubic yards conducted in the area of BCDC' s Jurisdiction, whlle
the report deals with all dredging statewide.

A principal finding of the study is that delay is primarily caused by the
amount of time it takes agencies to act rather than the lack of coordination.. To .
reduce the delays, the staff has recommended adoption of administrative regulations

and policies, and time limits with sanctions like those under which BCDC operates.
Staff also recommends a loosely-structured on-going coordination effort in areas

where needed, to epmable agencies to .effectively shere activities; comblned public
hearings W1th the Corps of Engineers, is an example.

Mr. Tobin said there has been considerable discussion on how agencies should
adopt and carry out the recommended policies. The staff recommends that policies
should be adopted by each permitting or commenting agency after public¢ hearings.
Those who dredge have stated that the recommendations should be acted on by the
Legislature--a forum where they will be heard. Others have suggested that all
recommendations should be carried out administratively. The staff believes that
most recommendations should be carried out administratively by the Secretary for
Resources because it is faster, and provides flexibility for additionmal change.

‘'The Secretary for Resources is in a position of leadership and the influence of
the office is significant. '

Commissioner Lollock said the Secretary for Resources requests scme editor-
ial changes., He referred to a list of those changes in a memorandum to Mr. Roberts,
dated January 14, a copy of which is attached to the official copy of these minutes ‘
on file in the Comm1551on s office. Copies of the memorandum are in the Commissioner' s
folders.

BCDC Minutes
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The most significant comment concerns a recocmmendation that a portion of the
Department of Fish and Game's budget for commenting on permits be included in the
General Fund. The Secretary requests that this recommendation be deleted. The
Agency believes that more appropriate alternatives for funds are available. He
added that the Governor has already taken steps to eliminate the problem of under-
staffing noted in the staff's report.

Commissioner Lollock said the first change appropriately describes the role
of the Department of Fish and Game as being custodian of the State's fish apd wild-
life resources. The next several changes are single word changes which the Resources
Agency feels more clearly emphasized certain sections of the report. The Resources
Agency recommends the report include a statement that the Agency has proposed a

categorical exemption under CEQA for maintenance dredging of 10,000 cubic yards or
less. : N ‘ ‘ ‘ : o .

Mr. Tbbin‘said staff has read and discussed the recommended changes and
accepted them; there may be some minor editorial changes to integrate them into the
report, but staff appreciates these comments.

Commissioner Lollock complimented the staff on behalf of the Secretary,
for an excellent report.

Commissioner Aramburu asked if the report's recommendations would be auto-
matically implemented if the Commission approved the report. Mr. Roberts said "no. "
When approved the report would constitute a set of recommendations to the Secretary
for Resources and the Legislature. He referred to Table VI on page .55 which indicate s
the implementing agencies.

Chairman Houghteling said that staff was apparently willing to accept these
recommended amendments from the Resources Agency, and hearing no objecticn he would
consider them included in the report at this time, subject to other changes being
made during the process of the public hearing and thereafter.

' Commissioner Chapman said on the matter of the categorical exemption under
CEQA for dre?ging of 10,000 cubic yards or less, it seemed the disposal of 10,000 Qubiq.
yards of spoils could cause & significant environmental impact therefore, he questioned
- the categorical exemption. Mr. Tobin said the Resources Agency proposal states
disposal of spoils would have to be in an approved site, not on a wetland or other
environmentally sensitive area. Commissioner Chapman asked if a negative declara-

tion would cover the disposal of spoils. Mr. Tobin said if a project were considered
categorically exempt, there would be no need for either a negative declaration or an
environmental impact report unless the project is located where it could have a
significant .ffect on the enviromment. In that case the lead agency would have
responsibility for an envirommental document. Commissioner Chapman asked why a
categorical exemption was needed if the lead agency reviewed a project and issued

a negative declaration. Mr. Tobin said a negative declaration must be circulated
allowing a certain period of time for comments from other agencies. The categorical
exemption is a finding made by the lead agency without the need for circulation.
Commissioner Lollock said the Resources Agency proposals for categorical exemption

will be among many to be considered at the public hearing to be held by the Agency
later this spring.

Chairman Houghteling said the staff, as well as the Commission if it wishes,
will consider the proposed guideline revisions of the Secretary. That will be the

BCDC Minutes
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point at Which to address the details; Commissioner Lollock is asking simply that
the factual peoint of information be included. Commissioner Chapman said, that the poi
of information on pages 60-61, is a recommendation . Mr. Roberts said the BCDC ‘
bolicy presently categorically exempts all maintenance dredging and nev dredging up

to 100,000 cubic yards, and has been so since CEQA came into existence. The report
recommends that State guidelines list certain dredging as categorically exempt.

BCDC's experience is that dredging can be categorically exempt and as Commissioner
Lollock points out, public hearings are necessary . The need for dredging is caused -
by silting of material which is already moving within the water, not the introduc-
tion of new material into the system. Commissioner Chapman said then it was not

the water course itself that causes problems, but where the spoils were disposed.

Mr. Roberts said the disposal is categorically exempt if it meets certain disposal
criteria, one of which is disposal at one of the Corps of Engineers approved sites;

- disposal in marshes is not allowed. Chairman Houghteling said the recommended
change is an indication of what the Resources Agency is doing at this point. and per-
haps when guldeline proposals come out the Commission will again consider them. .

Commissioner Flertzheim said his agency had a great interest in dredging,
hence he would like to compliment Mr. Tobin and the staff for accomplishing a real
public service in #rying to bring scme order to the whole dredging permit system
and simplifying things for applicants.

Peggy Lang, Consultant to the Senate Committee on Local Government, said
the Committee Chairman, Serator Milton Marks asked that she read his statement.
Ms. Lang then read Senator Mark's letter, a copy of which is attached to the official
copy of these minutes, on file in the Commission's office. In his letter, Senator
Marks said that the investigation identifies the reforms necessary to solve permit
problems, and while he commended BCDC om the report, he took issue on some points: .
State Lands Commission should be subject to the same time limits as other agencies;
time extensions should not be granted for a clear oversight; and the report should
have emphasized more legislative action to 1mplement the recommendations.

Chairman Houghteling sald-there were some points which the Commission would
return to for discussion after the public hearing. He said he was gpecifically
referring to the point on the State Lands Commission. Ms. Lang said there was no
intention to change the report itself.  Chairman Houghteling thanked Ms. Lang for
her presentation,

Michael J. Giari, representing Thomas J. Patterson, Jr., Western Region
Director, U.S. Maritime Administration, said the report was a very thorough report
on the regulation of dredging in the San Francisco Bay Area and in the State of
Cdlifornia and was very well done. He said he would make three points contained in
Mr. Patterson's statement: First, the description and the analysis of dredging
regulation problems are excellent; It covers over thirty pages in the report and
is very complex as is the problem itself. Second, the evaluation of the coordina- -
tion experiment conducted by BCDC was surprising to the Maritime Administration
in some ways. Those familiar with dredging and its regulation in the Bay Area, and
with the Marks Bill expected that it might lead to the establishment of a permanent,
statewide, dredging coordination agency. This was not the conclusion of the report,
and the Maritime Administration felt that the conclusion--that the modification of
existing regulations and increased coordination among the agencies--could lead to
some definite improvements in the permitting system. Finally, and most importantly‘

BCDC Minutes
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the Maritime Administration thinks these recommendations must be implemented.

It is a very complex set of recommendations, but he thought the recommendations
could be compared to a heavy rainfall after a long dry period. He said. these
recommendations, as a heavy rainfall, are coming all at once. If the agencies are
like hard ground and are not ready to absorb these recommendations. all benefits
would be lost, Mr. Patterson urged the Commission to emphasize the need for imple-
menting the recommendations as soon as possible, hopefully by early 1977. He said
consideration should be given to delegating progress review in the future to BCDC,
the agency which in compiling this report has demonstrated its knowledge and
expertise on this subject. To summarize, he said the Commission had before it a
good report which contains a few surprises. He emphasized the importance of
implementing these recommendations, making sure, through some kind of progress

A’,rrev1ew, that these recommendatlons have been 1mplemented.»

Robert Langner, Executive Director of c MANc(Callfornla Marine Affalrs and
Navigation Conference) an organization which represents the commercial ports and
recreational harbors in California, said C-MANC's dredging committee had reviewed
the final January 1, Regulation of Dredging Report and join in the commendations
expressed to the BCDC staff and others involved. The report does an excellent job
of defining the multifaceted problems which face all involved in dredging and
navigation. He presented a statement commenting on recommendations in the report
(a copy of which is part of this official record). He emphasized the need to
implement the recommendations.

Ron Henrekin, Consultant, Solano County Industrial Development Agency,
said the welfare of Solano County was highly dependent on .dredging and had long
suffered for allthe problems associated with dredging regulations. Expansion of
existing industry and development of new industry is dependent largely on adequately
dredged channels. He presented a statement (a copy of which is attached to the
official copy of these minutes on file in the Commission's office” which stressed
the need for time limits, the automatic approval condition, and the need for public
adopted policies and procedures. In conclusion, he saidfiﬁ was <their experience that
for the last several years, there have been several times when dredging permits
were held up for more than a year, sometimes as long as fourteen months and in
some cases it became almost impossible to get a ship into the dock because of the
problem,

Thomas G. Bertken, Chief Engineer, Port of Oakland, presented a statement
(a copy of which is attached to the official copy of these minutes on file in the
Commission's office). He said the Port was in general agreement with the recom-
mendations in the report and was especially pleased that some matters which have
given them a lot of difficulty inthe past were covered. In particular, with
existing procedures there is no way to expedite small dredging preojects or
emergency dredging projects that occur when there is a high spot in the channel,
or & berth causing problems with larger ships.

Anthony Taormina, Special Assistant to the Port Director Thomas Soules,
Port of San Francisco, said Mr. Soules asked him to present his comments to the
Commission (a copy of which is attached to the official copy of these minutes on
- file in the Commission's office). The Port of San Francisco urged the approval

of the report and stressed the need for time limits and formalized criteria
and policies.

BCDC Minutes
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Marin Matosich, representing the California Marine Parks and Harbors
Association (CMPHA), said his association includes recreational boaters. He .
was in accord with all the remarks by Mr. Langner and CMPHA is in general agree-
ment with everything in the report. Since there exists recreational boating on the
Bay, dredging will be necessary, and problems identified inthe report cannot be
afforded. These problems have become almost impossible to overcome. Marinas and
recreational facilities simply camnot afford all the costs of full-time personnel -
needed to cope with all the regulations. Looking at the time-flow charts in Appen-
dix H of the report, it is easy to see that the permit process is so complex -
and confusing that 68 percent of the applicants had to resubmit applications more .
than once, and 32 percent, three times. Simplified procedures are desperately
- needed; as well as specific tlme limits within which the agencies have to operate.

If recreational boatlng is going to continue on the Bay vastly Smelifled and more
accountable regulations are needed. He said he would like to commend the fine work
of the BCDC in attacking this problem and recommended that the Commission move to
1mplement the recommendations.

Rose Beatty, Peninsula Conservation Center, said PCC was in agreement with
most of the report-and the pecessity for such a report. There was certainly a need
to standardize procedures of regulatory agencies. However, PCC was strongly opposed
to categorical exemption on new dredging of 10,000 cubic yards or less and believed
applications should be reviewed on a case-by-case basis. Time. limits should be stan- -
dardized so that all have time to review, coordinate, and comment on appllcatlons
There is always confusion when one agency is on a different time schedule than another.
An area not covered in the report is disposition of dredging spoils; procedures and
policies should be made on disposal problems. .

Chairman Houghteling asked if anyone else in the audience wished to speak
on the Dredging Report. There was no response. _

MOTION: Commissioner Lollock moved that the public hearing be closed,
seconded by Commissiopner Jacobson. The motion was approved unanimously.

Chairman Houghteling said the Dredging Report was now before the Commission,
in addition to today's various comments. There were several comments about the
State Lands Commission, and the staff recommendation that they not be subject to
sanctions of automatic approval of permit applications because SLC's a property
owner. There was another comment that there should not be a time extension for an
oversight by an agency. There was some discussion of the categorical exemption
of dredging projects under 10,000 cubic yarads.

Mr. Golden said he believed it was proper to reply %o State Lands. He
agreed with Mr. Langner that it would be inappropriate for anmy agency to take more
time than necessary. From SLC's point of view delay is caused by ownership aund v
boundary determination. The uncertainty of title in many areas of the State leads
to an honest disagreement between the applicant and SLC. Resolving these gquestions
does take time. It is not an exercise of the police power. He agreed with Mr. =
Langner that State Land's should meet the 90-day deadline for granting permitting,
except when more time is required to resolve trespass or boundary problems.

BCDC Minutes
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Commissioner Steinberg said several speakers addressed themselves to the
90-day limit and asked if the staff would comment on shortening the time limit.
Mr. Tobin said the 90-day time limit should be the longest time allowed, and
should apply to complex dredging projects. There were some shorter time limits
considered, 45 days for minor projects, but staff ran into problems defining
minor. For example, BCDC might consider a project "minor" because of its effect.
~on land use, while the RWQCB would determine a project "minor" by the cotamination levels
in the spoils. Staff found problems with different time limits and decided to
recommend 90-days as the maximum. It is the intent of the report, and hopefully
the intent of the agencies carrying it out, that the minor projects should be acted
on faster. BCDC, operating under a 90-day time 1limit, has found that it cannot
afford to spend 90 days on the more simple administrative applications, they are
processed much more quickly. He said staff was not against the shorter time dead-
‘line, but cautioned that it could cause compllcat:.ons.

o CommlsSLQner Chapman said he thought one of the important recommendations -

in the report is that -oversight hearings be held early in 1977 to follow up on
implementation and recommendations made in the report. He asked if it is approp-
riate for BCDC to ask that staff also analyze the implementation efforts that have
been made and make a report at that time. Not only are there time problems with
permits for dredging, but there are time problems in carrying out reports sent to.
the Legislature. He asked if the staff had in mind reviewing the progress in
implementation, and if the staff would be amenable to suggesting to the Legislature
that another report on implementation be funded by it.  Mr. Roberts said that was
an important point; staff does not recommend that BCDC be responsible for a report
on implementation but recommends that it be done by the Legislature. Staff could
monitor and report to the Commission on the progress, and if somethlng should be
done, a recommendation could be made at that time.

Chairman Houghteling asked if there were any other comments from the
Commissicn members. There was no response.

MOTION: Commissioner Ogawa moved that the Regulation 6f Dredging Report,
as amended, be adopted for submission to the Secretary for Resources and tc the
Legislature, seconded by Commissiocner Price.

: Chairman Houghteling said, if it is agreeable to the maker of the motion,
he would like to include as another appendix the minutes of this public hearing as
well as a summary of the earlier correspondence received. Everyone who received
the report will know what occurred at the public hearing and the emphasis on
various aspects of the report.

Commissioner Ward said that Mr. Golden had stated that the 90-day time
_llmlt was acceptable except for matters that involve clarification of title or
trespass, and asked if that was to be included as an amendment to the report..
Chairman Houghteling asked that the record show that the State Lands’representatlve
stated that 90 days was a livable time limlt except when more time 1s required to
resolve issues of trespass and property ownershlp. Chairman Houghteling asked if
there were any further comments and there was no response.

Chairmen Houghteling called for a voice vote, which unanimously approved
the motion to adopt the Report.

BCDC Minutes
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THE RESOURCES AGENCY

Memorandum

‘To

., Colonel Charles Roberts -“ Date ¢ January kb, 1976
Executive Officer - »
San Francisco Bay Conservation File No.: '
and Development Commission ' .
30 Van Ness Avenue Subject : Regulation of

. San Francisco, California 94102 Dredging Report

Office of the Secretary
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Sections 160~170 of the Herbors and Navigation Code require the Resources Agency

- to coordinate the review of eppllcatlons for maintenance dredging and new dredging
+ ~of 100,000 cubic yards or less in San Francisco Bay. Section 169 requires that a

report be submitted to the Legislature evaluating the coordination procedures and
the regulation of dredging. The Resources Agency delegated responsibilities for
coordinating permit activities and drafting a report to the San Francisco Bay
Conservation and Development Commissicn.

We want to- take this opportunity to compliment the BCDC staff on the thorough,
professional manner with which it has carried out the above provisions of the
Harbors and Navigation Code. Our comments and editorial recommendations are
made in furtherance of the report's objectives. We concur that the report
should not be construed as applying to projects for which dredging is only a |
part of a greater regulated activity, such as the filling of valuable wildlife
habitat or the construction of a2 liquid natural gas terminal. There is & major
difference between a routine dredging project and a major construction project.

We do have some editorial changes which we would like to see included in the
report. The recommendations are made in the order which they appear in the
report.

1. On page 13, in the first paragraph, delete the dlscu531on of the Departmentm
of Fish and Game and insert: o

"The Department of Fish and Game is charged with protecting

and regulating California's fish and wildlife resources.
In areas where Fish and Game possess commenting rather than
permitting authority, the agency derives some of its authority
from the same source as the United States Fish and Wildlife
- Service--the Federal Fish and Wildlife Coordination Act for
projects undertaken or regulated by the Federal Government.
Additional commenting authority is derived from the Porter-
Cologne Act, the McAteer-Petris Act, the FlSh and Game Code
“and’ other state statutes."

. 2. On page lh,_thlrd line from the bottem, delete "the" and insert "a slight".

3. On page 21, strike title 1 and renumber making conforming changes.
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10.

11.

On page 2k, f1ve lines from the bottom, insert "dredglng" between "the" and

"permit". . 'l’

On page 26, paragraph 1, delete the "Laboratory tests for detailed‘evaluétion
of project data may be required" and delete "chief executive officer" and insert
"director".

On page 26, paragraph 3, delete the second and third sentences and insert, "The

' Department of Fish and Game has been particularly concerned about insufficient

personnel and budget™.

- On pages 27 through 32 of the report, we concur that state agencies should have
.. elearly defined policies and cr1ter1a by which they review an application for a

dredging project. Some state agencies do not have a comprehensive plan such as
BCDC has adopted and must review an application in accordance with statutory
criteria. More precise definitions of phrases such as "significant effects"
may be a useful way of establishing these criteria and avoiding uncertainty,
but it must be recognized that stated criteria cannot entirely replace the
discretion which an agency must exercise when dealing with diverse factual
settings on a case-by-case basis. Insofar as possible, the exercise of
discretion should be consistent with clearly stated objectives.

On page 27, title 1, strike "are either vague or nonexistent".

On page 31, bottom paragraph, delete the first two sentences and insert
"Government should attempt to base its decision on clear policies which

specify its objectives in carrying out a mandate to protect the publie ‘ .
interest. Without such policies, action on an application can become ’
uncertain or inconsistent'.

On pege 32, the last sentence of the first paragraph, delete "supported by
written findings and reasons" and insert "explained and".

On page 32, title 2, delete "often do not exist".

On page 34 through 35, delete the two paragraphs concerning categorical
exemptions which begin at the bottom of page 34, and insert:

"CEQA Guidelines should be amended to clarify how dredging

is to be handled. The Resources Agency has proposed a cate-
gorical exemption which would exempt maintenance dredging of
10,000 cubic ysrds or less. In order to establish a categorical
exemption for a class of activities, CEQA requires the Secretary

for Resources to find that the exempted activities will not cause o

a substantial adverse impact on the environment. Testimony on
this proposed categorical exemption and other proposed amend-
ments to the State EIR Guidelines will be taken at a public
hearing to be held in the early spring. Many projects which
do not come under this exemption may nonetheless be found, on
a case-by-case basis, to have no significant effect on the

environment. Such projects would receive a negative declaration.”
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13. On page 54, at the end of the first full paragraph, insert:

"These recommendations should be understood to apply to those
agencies permitting and commenting actions involving dredging
only. Approximately 30 such applications were submitted during
1975 in the Bay Area. They are not intended to apply to a
project which involves activities other than dredging."

14. On page 59, delete the second sentence of item 4 and insert "State agencies
should establish criteria for minor projects for which review should be
completed as 2 general rule in specified periods of less than 90 days.

- Emergency appllcatlons should be processed 1mmed1ately.

15. On page 60, paragrapb b insert "If the time llmlt is exceeded," at the
beginning of the first sentence.

16. On page 60,‘paraéraph 3, delete "which comments are valid and".
17. On page 62, second line of paragraph A. 1., following "regions" insert:

"when in the judgment of the supervising agency, a principal
agency is needed”. ,

» 18. On page 65, amend paragraph VIIT B. to be consistent with out comment number

o ﬁ A7) Al

Secretary for Resources
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SENATE COMMITTEE ON LOCAL GOVERNMENT

January-lsg 1976

The Honorable Commissioners
San Francisco Bay Conservation
and Development Commission

Ladieé and Gentlemen:

In 1974, as Chaifman of the Senate Select Committee
on the Maritime Industry, I became aware of the problems involved
in processing of dredging permit applications by the many
government agencies involved. Frequently, processing required
many months to complete and was so complex as to be confusing
at best and unreasonable, inconsistent and unfair at worst.
| So I authored Senéte Bill 2418 which asked you to
coordinate dredging permit applications in the Bay Area on an
experimental basis and to investigate the problem and recommend
solutions which would clean up the process without jeopardizing
any of the essential environmental protectioné afforded us by
the agencies involved.

The report before you today is the culmination of your
effort which has proven to be worthwhile in every respect. The

experiment taught us that establishing a coordinating agéncy
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alone is not thevsolution'aAnd may even qomplicate the problém for .
some applicants. It is your investigation that has been so

valuable in identifyihg the refqrms necessary to solve the

problems. Your work assuﬁes even greater value when we realize

that the reforms you recommend need not apply only to dredging

>

- permits, but can be-and hopefuily will be-used as a basis for
" the very neéeééafy féfofm.df the pérmit préééss‘in generai.
While I commena yoﬁ on the report before you, there
are certaiﬁ aspects of it with which I take some issue.
Because a process is only as efficient as its least
efficient component, the State Lands Commission should be
subject to the same time limits as other agencieé ;nd.fﬁ

sanctions for not adhering to those time limits. The role of

the State Lands Commission as a property ownér‘does not
necessarily make the sanction of automatic approval inappro-
priates (See page 25.).

While I agree that eitensioné of time limits for
agencies to submit comments may be nécessary because of a
significant change’in the project or because of the receipt
of significant new information, I disagree that time extensions
should be granted for a'clear oversight: Bxcusi;g,a clear
.oversight is excusing irresponsibility or incompetence and should
not be allowed (See page 60.).

Most importantly, I would like to have seen your report 3

emphasize more legislative action to implement your very fine

recommendations. The Legislature initiated this study and will



[

January 15, 1975
Page three

evaluate it as a whole, and I plan to hold legislative hearings
which will subject your recommendations and means of implementation
to public review and discussion. Undoubtedly there is a need

for legislative action to implement some of your recommendations.

While the enthusiasm of the Secretary of Resources to

. 1mplement your recommendatlons admlnlstratlvely is essentlal

some of the reforms are beyond the Secretary s ex1st1ng authorlty.
For 1nstance, the Secretary cannot change the time limitations
noh specified by law, nor can she authorize the establishment of
neWApermit categories with different processing requirsments for

such categories as maintenance or minor permits unless the law

so specifies.

Moreover, even for those reforms which can be implemented
without legislative action, I would like to see the Legislature
on record as requiring these essential reforms under this or

any future administration. Because we are agreed on the goal

of reforming the processing of permit applications without

jeopardizing any essential environmental protections, I have
every confidence that the Governor, the Secretary of Resdurces,
and the Legislature will be able to work together to implement
the recommendations you are considering today. ‘

Once again, I wish to commend Claire Dedrick, Secretary
of Resources, you and your staff, particularly Mr. Tom Tobin,
on the very fine job you have done. You have proven that the
trust vested in you by my bill was well founded.

Cordlally,

74%//

Mllton Marks
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N q: UNITED STATES DEPARTMENT OF CONVIMERCE
% & | Maritime Administration
0, o Western Region

Tares of A4S0 Goiden Gate Ave., Box 36073

San Francisceo, California 94102

STATEMENT SUBMITTED BY THOMAS J. PATTERSON, JR., WESTERN REGION DIRECTOR,
MARITIME ADMINISTRATION, TO THE SAN FRANCISCO BAY CONSERVATION AND DEVELQP-
MENT COMMISSION AT A PUBLIC HEARING ON THE REGULATION OF DREDGING, FINAL
REPORT, HELD BY THE COMMISSION IN SAN FRANCISCO ON JANUARY 15, 1976.

It is a pleasure to have the opportunity to submit this statement to
thé‘San Frandisqo Bay Consérvation and Development Commission on the Final .
Report-bn éhe Regulatioﬁ of Dredging.

The Maritime Administration,. Western Region, has followed the progress
of the experimental coordination procedures and the development of this re-
port. In reviewing the many drafts and by contributing information on com-
meréiai ports and dredging regulatiouns in othervstates, we know that a great
deai-of research, time and effortbhas gone into this report. The regulation
of dredging 1s a very complex and serious probleﬁ and deserves the close
examination BCDC has given it.

There are three points I would like to emphasiie to the Commission.
They summarize what I consider to be the major points in the three chapters
which make up the body of the Final Report: Chapter II, Problems and Analy-
sis; Chapter III, Coordination Experiment Evaluatiofx; and Chapter IV, Re-
commendation fmplementﬁtion.

First, the description and the analysis of dredging regulation prob-
lems are excellent. The maritime industry in recent years has had to cope
with a multiplicity of agencies and regulations with confusing and ambigu-
ous requirements that have resulted in cumberséme procedures and permit

delays. This report thoroughly describes the problems which exist with
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dredging regulations. In many cases these éame problems are fquud in .
other types of environmental regulatiéns.

Second, the evaluation of the coordination experiment was in a way
surprising. Many members of the maritime community involved with dredging
believed the Marks Bill and BCDC's efforts in coordinating permit proce-
dures would léad’to-the.estéBliShmént of some type of'perménent; fofmél,
coordinating mechanism. Instéad the- report concludes that a rigid, formal
coordination system is not the answer but changing existing agencies' pol-
icies and procedures and improving methods for interagency cooperation is
justified énd warranted. Recognizing, as this report does, that the’crea-

tion of a new bureaucracy does not always solve regulatof& prdblems is wel-

come and laudable. The maritime community has always sﬁpported the reform

of dredging regulations father than the promulgation of new ones. This was
the concept'behind the Marks Bill originally. |
However, this leadé to my third and final point--the importance of
implementiﬁg the recommendations. The efférts of BCDC and all those who
participated in developing this report.wil; be wasted if thesg'recommenda—
tions are not imélemenced. The maritime community supported the Marks
legislation because it was aimed at producing mére than a report but real-
improvements in the regulafion of dredging. I would, Eherefore, urge the
Commission in forwardiﬁg the Final Report on the Regulation of Dredging to
the State Resources Agency and the State Legislature to emphasize the
importance of putting these recomﬁeﬁdations into effect as soon as pessible, N

to strongly put forth the need for the Legislature to implement the review

i
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of the progress in improving dredging regulations by early 1977, and to
consider delegating this progress review to BCDC, tﬁe agency which in
compiling this report has.gémonstrated its knowledge and expertise on this
subject. |

Because the recommendations made in the Final Report are generally

"dirééced toward changing policies and procedures of existing ageacies,

there is a clear danger these recommendations will be lost in the same
regulatory maze they were intended to'éimplify and improve. A strong and

definite commitment to review and determine the effectiveness of the

implementation by BCDC will hopefully avoid this danger.

So, in summary, the Regulation of Dredging, Final Report, fully des-
cribes the problems with dredging regulations and proposes a comprehensive
coordinated approach to simplifying the regulatory maze. We recommend that

BCDC in forwarding this report to the State Legislature stronglj emphasize

the need for a knowledgeable State agency, such as BCDC, to follow up and
evaluate the p:ogress of impleménting the report's recommendationms.
Thank you for this opportunity to express the Maritime Administration's

views on this subject.
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STATEMENT ON THE REGULATION OF DREDGING REPORT
to
San Francisco Bay Conservation and Development Commission
Robert L. Langner
January 15, 1976

Thetbrédging Committee of the California Marine Affairs and
Na%igatioh Conference has reviewed the final (January 1, 1976)
version of The Regulation of Dredging developed pursuant to’

S. B. 2418 (the Marks Bill). We commend the BCDC staff for an
excellent job of defining, categorizing and presentlng the multi-

faceted problems which face all of us involved with dredging.

.While the reporf will serve to define the problems created
by and associated with dredging regulations, agencies and applic=
~ants alike will continue to suffer the problems until the recom- '
. '~ mendations in the report are implemented. We fully support and

urge early action on the recommendations.

.For the purpose of allowing early attention to specific
problems, we would like to emphasize and elaborate on the follow-

ing sections of the report:

1. p. viii: "Each agency should establish and adhébe to clear
criteria for decision-making, and time limits for processing an
application should be more rigorous. 'Relations among State )
agencies and between State and Federal agencies can be improved,
and "principal agencies" should be designated to serﬁe as the

focal point of all State dredging permit activities."
COMMENT: We regard these statements as descriptive of the

heart of needed reform; probably a majority of our problems fall

- into these areas with the rest due to technical criteria.
\. K. C. [KRIS) KLINGER, President FRANKC. BOEAGER, Consulting Engi~aer WESLEY MsCLURE, City of San Leandro
: Ventura Port District GARLOROWER LACHE AN (LOCK) RICHARDS
rescent City Harbor Commissinn Leck Finnards & Associates
CAPT. THOMAS R. EQDY. Vice Presioent
GrFiCERS AND DIRECTORS Aichmond Port Commission WILLIAM L. DICK, YISTOR SAUER. Contra Cnsta County

San Qieqo Unitied Port District Daparimant ¢* Pybi‘e V/orks
VICTOR ADQRIAN, Treasurer 808 HOFFMASTER, Fartof Lang delen ¥ AL SOTENSEN. Fort of Oakland

v
Los Angeles County, EDWARD MILLAN. Part nt Hueneme T'-i") LEY T SNINES.
.‘t Cwommission

ROBERT LANGNER J. WARD McCLELL AM Gt Francis

Execv.. ive D-reuur ang Secratary . Moss l.anding Haroor District LA\’»RENLE WHITENECK, Portof Lus Anaeles '
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2. p. 4, B 2: ",...complexity and delay grew not by agency design

but because concern with resources management and environmental
protection has increased the regulations governing dredging. Thus,
although the regulatory procéss serves the goals set forth by*the
law, it too often does so in a way which may appear time-consuming
and confusing."

&

COMMENT: We would characterize the situation perhaps less
euphemlstlcally and more accurately as follows: '
' -0 Yo 51ngle source of blame can be 1solated.

0 The regulatory process does' not always serve all .
the goals set forth by law; in fact, it can be shown
frequently as counterproductive to the intent of law.

0 The process not only appears time—cbnsuming and con-
fusing, IT IS,

0 Complexity and delay might not have grown by agencyA
design, but they certainly were not decreased by
agency design either.

3. pQ 10, I 2(bottom): ."Because of the different statutory int-
erests of the agencies, it is not feasonable to expect them to

always reach identical decisions."

COMMENT: This is very true and raises a key issue: with
- single-purpose agencies legitimately reéching different decisions
and holding either statutory or de facto veto authority, who is
to render the ultimate decision (1n the interest of the general
publlc) and how?
4. p. 18, #4: "Duplication of public hearings".

COMMENT: The fact that several different agencies“muét’
hold independent public hearings and issue (or require an applic=-

ant to issue) independent public notices for the same project
seems to us to epitomize the worst aspect of mandated but un-
coordinated bureaucracy. We note, for example, that even though
complete information about a dredging project is given to all

who request it by the Corps in their Public Notice mailing, and

often additionally through BCDC mailings, the Regional Water

page 2
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Quality Control Board (by law) requires an applicant to publish

a similar publlc\gotlce in an appropriate newspaper at his own
expense - from $50 to $100 in most cases. The Board must wait

30 days for responses to this notice before taking any further
action. According to the Board staff, if is very rare that a
response to such a notice is received. We concur with recommend-

ation IX on page 66 to eliminate such duplication.

5. p.. 20 (top): "In some cases, all permits can be secured with-

in 6 weeks, while in other cases it méy take more than 6 months.™"
COMMENT: We're very interested in actual figures on time

consumed in obtaining permits because it represents delay, a )

period of uncertainty and costs. We have no knowledge of any

dredging project recently permitted within such a short time

as 6 weeks and we do not believe it would be possible. TIn

our experience, required permits for an average maintenance

dredging project can be obtained by a person with a reasonable

knowledge of regulatory procedures in about 6 months. Statistics

'compzled by the BCDC staff for projects with all permit actions

completed which were handled by the BCDC coordinator (appendix

H) indicate that 457 of the projects required 6 months or more.

"~ A study by our Committee of Corps records for the period 1972~

1974 inclusive indicates that .the average Corps processing time
(largely dictated by other agencies) exceeded 200 ‘days alone;
this figure does not include time required to obtain local and
some State approvals. It would appear that the BCDC coordinator
in fact succeeded in reducing overall permit processing time.
6. p. 21 (top): "... the actual time spent in reviewing an

application for completeness, processing or commenting on the )
project, and preparing a permit document if one is to be grantéd,
is very brief." : - '

COMMENT: We would like to expand and emphasize the signifi-
cance of this finding. While an application might require only
a few hours of actual attention, it was found that the application

frequently remained at an agency for weeks or months during which

page 3
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the actual work hours were expended. We have always wondered .
why there should be such a large discrepancy betwéen work time

and processing time; although we have neVérffound a satisfactory
answer, the BCDC report has enlightened us about the actual times
involved. When we querried one agency staffer about this discrep-
ancy, he responded that it took three weeks to get a one paragraph
response through the typing pool.

7. po 24, 1: T"As a general rule, the Corps will wait well |

beyond the close of the Public Notice perlod for comments by
1mportant State agencies such as Fish -and Game." '

COMMENT: 1In fact, the Corps is REQUIRED to wait not only
"well beyond the close of the Public Notice period®" for such
comments, they must wait until such comments ARE received, no
matter how long it takes. o
8. pP. 54: ‘"Formalization of Policies and Procedures®". =

COMMENT: We strongly urge adoption of as many administrative
processing procedures as possible. Some agencies, notably the

- State Lands Commission, require = almost every project, no matter
how trivial, to come before the Commission for approval. Such
approvals are generally very time consuming, requiring long lead
times for access to crowded agendas at infrequent meétings, much
staff work to prepare presentations and éonsiderable time and
expense for applicant appearances at such meetings.

9. p. 56: "Time Limits".

COMMENT: A 90 day time limit on permit actions with auto-
matic approval is proposed. We see no reason, based on the find-
ings of the BCDC report, why more than 30 to 45 days should be
required in most cases. We believe tighter time limits with
the automatic approval condition will be conducive to stream- L
lining agency processing procedures and actions. While up-to
90 days ﬁéy be required legitimately in very complex projects,
we would like to emphasize the statement on page 64 that'"theA

time limits are to be considered maximum limits rather than

normal operating goals.™" _ foL .

page 4
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We note that the State Lands Commission is effectivély to
be exempted from the time limits. We would concur if a complexv
lease, trespass or other property issue is involved, but we
believe excusing this agency for any other reason would weaken
needed reforms ahd be inconsistent with the other recommendations"
in the report. ' '

With regard to time consumed by multiple comménting oppor-
tunities by an agency, we recommend that comments be developed
' once only with copies distributed'éimultaneousiy to all agencies
as well as the applicant. We have heard many complaints from
various agencies that they either did not receive or were unable
to obtain necessary comments from other agencieé and so delayed
their own processing. ‘ V

11. p. 63, #7: Topic: Define, through regulations, the terms

- "major", "minor", "insignificant" and "emergency".

- COMMENT: This would clarify many'misundehstandings and
inconsistent aﬁproaches by the vériouS-agencies.
12. p. 64, #10: Topic: Resolution of conflicts.

COMMENT: Now, when one agency approves a project and an-

other‘disapproves, or when one agency interprets another's
criteria differently than the originating-agency, it is left
to the applicant to resolve the two positions. This is an un-

- acceptable situation; assistance in conflict resolution would be

warmly welcomed by applicants.

We hope the foregoing comments will be useful:in implement-
- ing the recommendations, which we hope will proceed as soon as

- possible. We offer our assistance in the implementation process.
Again, we wish to congratulate the BCDC staff for an ex-

cellent report.

page 5



STATEMENT OF F., R. HENREKIN,

INDUSTRIAL DEVELOFPMENT CONSULTANT,

SOLANO COUNTY INDUSTRIAT, DEVELOPMENT AGENCY
Commission Meeting, January 15, 1976

Mr, Chairman, members of the Commission, my name is Ron Henrekinj
i'm with the Sélano County Industrial Development Agency.
' .' 1The welfare of our Couﬁty ié highlyAdependent oﬁ ﬂrédging; we have
long suffered and made excuses for all fhe problems associated with dredging
.regulations. Expansion of existihg industry and development of new industry,
like Dow, in our County is debendent largely on adequately dredged channels.
One of our’bigéést problems - as‘weli as that of industries- in our County -
is the_uncértainty and risk caused by'the regulations.
I'm deiighted to see yodr report because it pinpoint$ the problems we
have experienced - now, with this analysis - the problems are out in the

open so that they can be dealt with., I congratulate your staff for a job well

- done.

I would like to stress two of the points made in your report_bécause
we consider.them very important:

1. The establishment of time limits and the automatic approval conditiop
are absolutely essential. Applicants have to abide by these conditioné - if an
applicant misses a deadline, that's too bad because ité hié fault and he must
live with fhe consequencesv- so why should agencies be treated any differently?
Time constraints and automatic approvals will serve to "cut the fat" out of
processing, increase efficiency and reduce délay and uncertainty. If I recall
correctly, BCDC has such conditionsvand they seem to work here.

2. There is a real need for publicly adopted and available policies

and procedures for cach agency. The comnspicuous lack of such policies and



Statement of F. R. Henrekin
Japuary 15, 1976

procedures is at the root of many problems. Formally establishing internal
procedures will help agencies as well as applicants. As your report points oﬁt, v

some agency staff members are not sure about their own operating procedures

[

(end this is quite understandable - since in many cases there are none); this
situation'cannbt hélp.buf‘cause;delé& and inconsistent acfidﬁs.. Applicants -
need to know sbout these procedures before they start a project - not when
they're halfwaykthrough one. A lot of misunderstandings amnd improper applications
could be prevented and better planning undertaken if procedures were formalized.
and available. Aléo, better coordination agencies could be effected with less
staff time being spent explaining the process for each application.

Finally, since the agencies are acting in the public interest, the public
should know what fhé agencies are doing a;:1d how they are doing it. In fact, .
by publicly establishing procedureé, the public may help provide for more
practical and workable procedures.

Again, I am delighted to see your report}and I commend your staff for
their well-done work. I hope we can proceed to the implementatioﬁ phase as
rapidly as possible.

Thank you.

-




STATEMENT OF THOMAS G, BERTKEN,
CHIEF ENGINEER, PORT CF QAKLAND

’ Commission Meeting, January 15, 1976

"REGULATION OF DREDGING"

BCDC Report dated January _i, 1976
for BCDC Meeting of January 15, 1976

We are in general agreement with the report recommendations on

Formalization of Policies and Procedures for the permitting and review agencies.

We are especially pleased that some of the matters which have given us mich
difficulties in past dredging applications would be remedied under these

recommendations. Under the éxisping proéedures,:there are no provisions to

-expedite emergency or small dredging projects. "if Wwe discover a high spot on

the channel bottom or at a berth that constitutes a hazard to ngvigation, thére
are ﬁo procedures for speedy authorization to perﬁit us to remove that obstruction.
The report recommendations provide for emergency action.

Under the existing procedures, all dredging projects, large or ;mall,

nev or existing, mugtbundergo the same time-consuming proceSs. The new

‘recommended procedures will make provisions to segregate the large versus the

small projects and permit certain applications 4o be handled administratively.
In addition, the imposition of time limits on processing of dredging applications
and the provision by the Resources Agency to include certain-dredging work as
categorical exemptions under the California Envirommental Quality Act Guidelines
are all positive‘steps toward streamlining the existing cumbersome process.

We cannoﬁ emphasize enough the need to place a reasonable time limit on
the processing of dredging permits. The primary finding of the report is that
the wbole:application process is bogged down due to two things: (1) Virtually A

unrestricted processing time and (2) no sanctions for delays (pages 21 to 26).



Statement of Thomas G. Bertken
January 15, 1976
Page 2

The report recommended a time limit of 90 days from tﬁe date of the
application is found to comtain sufficient information. The Marks Bill .
used 60 days. Frankly, we would like a shorter period. The study noted that
the actual review time on an application by each of the various permitting
agencies is'sbméwhéié{betWeeﬁ‘one‘fd‘twelvé hours ~ or léss'tﬁan'z working
days (page 21). The remainder of the time it's likely to be oﬁ someone's
tray. Meanwhile scme jobs will be set aside and additional costs experienced.
I wish.to extend my appreciation to this Commission for undertaking

this task, I wish to commend the BCDC staff for an excellent report.
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CITY OF SAM FRANCISCO + JOSEPH L. ALIOTO, MAYOR

SAN FRANCISCO

SAN FRANCISCO, CALIFORNIA 94111 o TEL.: [415) 391.8000

PORT OF

FERRY BUILDING

January 14, 1976

COMMENTS TO THE BAY CONSERVATION AND DEVELOPMENT COMMISSION

Re: Regulation of Dredging, Final Report (Senate Bill 2418)

Januafy 15, 1976 - BCDC Commission Meeting

San Francisco Bay and the Delta comprise one of the major

waterways in the United States, facilitating transportatiom
and commerce. In 1973, according to the U.S. Army Corps of
Engineers, 56,146,483 short tons of waterborne commerce was

‘reported to have utilized this waterway system. . Significantly

over 22 million of these tons were foreign trade.

The dredging of the navigational and berthside channels asso-
ciated with the San Francisco Bay port system is the function

~ of the U.S. Army Corps of Engineers and the respective ports.

The extent of the economic impact directly associated with
the maintenance of these channels has been estimated by the
Corps of Engineers as follows:

1. 20,400 jobs in the San Francisco Bay-Delta area
are directly related to the waterborne transportation
industry.

2. The payroll for the jobs directly related to the
waterborne transportation industry is $309 milliom.

3. Approximately 7,800 jobs in the region have been
identified in export manufacturing employment.

4. The total port investment - military and civilian -
in the Bay-Delta area is nearly $2 billionm.

5. 4,781 vessel trips (1973) with ships'of greater
than 25-foot draft pass through the San Francisco Bay.
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The navigational channels required for present day operations
are maintained by over 20 separate dredging operations conduct-
ed by the Corps of Engineers in the Bay and Delta region. The
importance of this dredging is noted in the fact that if maint-
enance dredging is discontinued, it is estimated that the ex-
isting channels will revert to lesser depths. For example, in
the San Francisco Harbor, the Main Ship Channel is at an exist-
ing depth of 55 feet; the original condition of this channel

in 1915 was 34 feet. 1If the channel is not maintained it would
revert to a 28'-34' depth, and thereby making this channel
useless to the needs of the present day maritime industry.

Similarly, as the channels entering into a port area must be
dredged to accommodate the steamship traffic, so must the
respective ports provide maintenance dredging along their berth-
side facilities. To that extent, the Port of San Francisco
dredges approximately 500,000 cubic yards of material annually.

The regulation of this maintenance dredging is described in
detail in your report on the Regulation of Dredging. Many of
the problems the Port of San Francisco faces in obtaining the
necessary permits are also clearly outlined and I will therefore
not comment on them specifically.

The problems the Port of San Francisco faced in acquiring the
necessary permits for dredging are not unique to this partlcular
port, nor are they specific problems of any one agency, nor
circumstances that can be immediately remedied.

Prior to the enactment of Senate Bill 2418, the major problem
facing any person with respect to dredging was in identifying
the problems. :

This fact has been overcome by this report on the Regulation
of Dredging prepared for the Resources Agency by BCDC. The
report must be commended for its concise and excellent synopsis
of problems facing public agencies and persons with respect to
dredging.
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The Port of San Francisco would urge that this report be
approved and adopted by the Resources Agency, and that this
agency monitor the implementation of the recommendations
made by the staff of BCDC. It is further recommended that
any legislative changes required with respect to State

. agencies' roles in dredging be submitted to the Legislature
for this session, and that the recommendations to memor-

ialize Congressional action in this field be carried out at
once. :

The fact that many agencies review and process a permit
application does not in itself have to be a problem. It is
accepted today that certain regulations and environmental
constraints are required for dredging and land £ill. 1In the
past these regulations and constraints have never appeared

in a workable form. Therefore, the need to formalize criteria,
policies, and procedures in the California Administrative

Code would indeed be a great step forward.

One of the primary reasons for the enactment of Senate Bill

2418 was to get other State agencies to conform to an established
time limit for reviewing permits, similar to BCDC's ninety

days. At that time, proposed time limits appeared unrealistic.
Your recommendation to amend the Porter-Cologne ‘Act to reduce

the existing time limit for applications for waste discharge

is supported by the Port of San Francisco. Failure for an
agency to act within a time limit established should result

in that agencies' permit being granted.

I can only conclude by urging the respective State agencies to
follow the conclusion of this report:

". . . recommendations that the BCDC as the study
agency proposes (may) require some State legislative actionm.
Most can be implemented immediately by the regulatory agencies
themselves without legislative action. Change is always
difficult, but the pressures today are strong for a change
in excessive and unnecessary regulations. If the changes are
made haphazardly, the results will be unpredictable and possibly
harmful to the environment we all want to protect. The approach
proposed here will simplify the regulatory maze and speed appli-
cation processing without undue disruption of the affected
agencies' other activities or jeopardizing the critical pro-
tection of natural resources."

-end- -
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Mr. Chairman, members of the Commission, my name is Marin
Matosich. I represent the CMPHA which includes recreational
boaters. [STATISTICS] ’

-T would like to second what Bob Langner said and add a few
points about recreational boating.

~ If we're going to have recreational boating on our Bay,
we'lre going to have dredging. But we can't continue to have
the kind of regulations which cause the problems identified in

your report.

I say this because these problems have become almost im-

bpossible, and in many cases impossible, to overcome. We don't
have experts with a lot of time to wade through the paperwork
" and all the conflicts that develop along the way. Marinas and
- recreational facilities simply cannot support all the costs and

full time personnel needed to cope with all the regulations.
Just look at the time flow charts in appendix H of your report.
The permit process is so complex and confusing that 68% of the

‘applicants had to re-submit applications more than once and 32%v

three times. TIf the Port of San Francisco, which has been dredg-
ing the Bay a long time, and which has its own dredge and expert
staff, had to submit their last application three' times, what do
you think happens to a recreational marina administered'by a
group of volunteers? We desperately need simplified procedures,
we need to know what they are and we need specific time limits

within which we and the agencies have to operate.

So, if we're going to have recreational boating on our Bay;
we're not only going to have dredging, Qe're going to have vastly
simplifiéd and more accountable regulations. If we don't imple~
ment the recommendations in your report soon, marinas, whichever
ones are still operating, will be forced to raise their rates out
of the reach of most of the boating public just to cover the costs

of coping with the regulations.

Again, I wish to commend the BCDC staff for tackling this

problem - Now, lets move to implement you r recommendations.



First, I would like to comment briefly on the scope and

ramifications of this report. Since we have been closely in-
volved with this effort from the drafting of the Marks Bill,

we believe we can address this matter.

Regulatory problems are ubiquitous and increasing - as
evidenced by the many articles and commissions recently estab-
~ lished to deal with these problems. It is our belief - and this
was bfought out at the hearingslon the Marks Bill -~ that any
attempt to deal with all regulatory problems on a frontal basis
would result in frustration. However, it was recognized that
many regulatory problems are similar in different sectors and

in different geographical areas.

In order éo have a good chance of iéolating and analyzing
the problems, it was decided to place only the dredging sector

in the San Francisco Bay area in a fishbowl. The results are

in this report - which indicates the technique worked.

We have had many inquiries from other sectors in other
areas about this report and we believe the reports findings
and recommendations can and should be applied to other sectors

and areas.




Stute" of California o The Resources Agency

Memordndu.m

To ~: Tom Tobin . Date: November 5, 1975

. BCDC

From : Department of Fish and Game — Region 3

_Subiech Draft Recommendations on Regulations of Dredging

Subsequent to our meeting of October 24, 1975 in Yountville, we have reviewed
the proposed recommendations section of your agency's Report on Regulations
of Dredging in greater detail and offer the following comments for your
consideration.

We are concerned that recommended time limitations for commenting agencies
may be unnecessarily restrictive. Paragraph III 2 f emphasizes a need for
establishing time limits which provide sufficient opportunity for agency
action. This should also apply to commenting agencies.

on agpplications requiring public hearing within 90 days of filing a complete
application; those handled administratively, 45 days. Commenting agencies,

on the other hand, would be required to comment within 21 days of the request
for comments when subject to public hearing and 14 days otherwise. We believe
these limitations afford considerable contingency time for the permitting
agency but seriously limit a commenting agency's ability to respond. We
recommend these comment limitations be extended to 28 and 21 days respectively
with the option of a mutually agreeable extension if additional field and/or
literature investigations are necessary.

| ’ Qur understandiﬁg is that you propose to have permit granting agencies act

We believe your recommendation #2 on page 5 relating to failure of an agency
to comment within proposed time limits is unduly restrictive and contrary
to provisions of the Fish and Wildlife Coordination Act. This Act requires
the Corps of Engineers to consult with the U., S. Fish and Wildlife Service
and the State agency having the responsibility for fish and wildlife resources
prior to granting, in this case, a dredge permit. Your proposed restriction,
therefore, would effectively preclude such cooperative efforts and seriously

- compromise the intent of the Act. We could not accede to a provision that
barred us from comment:.ng at the Federal level simply because we had not
commented at some previous time.

Of further concern, is your recommendation that. agency comments be consistent
throughout the review period. We certainly agree that an agency should
carefully assess all pertinent information before determining its position.



Tom Tobin -  November 5, 1975

However, in commenting to various regulatory agencies, comments may not ‘
contain all of an agency's concerns due to the limited regulatory responsi-

bilities of the permititing agency. In some cases new information or con-

siderations come to light which may justify a rewvision in an agency's

position. ‘ .

We concur with your suggestion that the "letters of permission" form of

approval be expanded. However, we believe that "letters of permissiont R
should not be used on controversial projects even though there has been a

prior extensive state regulatory program. Also, the regulatory program's
~effectiveness and relationship to possible project impacts should be

carefully weighed before using "letters of permission® on major or contro-—

versial projects.

Thank you for sdliciting our comments on this subject. If we can be of
further assistance, please let us know. :
TN v K :

e Ce Fraser
Regional Manager
Region 3

cc: Environmental Services Branch
L. Frank Goodson, Project Coordinator
Resources Agency




: =WV R
L - \ @3 u\/ =Y \ :
State of California /—D E C = ] The Resources Agency of Califernia

Memorandum
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1”. : Mr. Charles R. Roberts 2 EE‘E‘GF“M\ oc: Date : November 28, 1975
- Executive Director ,
San Francisco Bay Conservation » Subject: Proposed Dredge
and Development Commission Application Regulations

: 30 Van Ness Avenue, Room 2011

R - San Francisco, California 94102

From : Department of Nuvigation and Ocean Development

On November 14, members of my staff met with Tom Tobin to review and
discuss the proposed report on recommendations for the regulation of
dredging being prepared by BCDC. It was suggested that we submit a
statement to you expressing any concerns or recommendat:ons the Depart-
.ment may have on these regulatlons, as well as a Department policy
statement on dredging. | have attached such a policy statement.

DNOD fully supports the efforts to accelerate the time for processing
dredging applications consistent with safe environmental practices.

‘We have .no specific comments on the proposed regulations, but throughout
there are places where terms should be defined and/or clarified in the
' ‘context of which they are. used. This was discussed with Mr. Tobin and
. " - ~he has made note of them.
I believe there should be a provision for all concerned agencies to
- have an opportunity to review any .''late' comments of another agency. -
This pertains to proposed regulation [-B-iii-b.

Thank you for the opportunity to comment.

Qﬁfwé/ |

FRANK TORKELSON
Acting Director

Attachment

(Over)



DEC -3 1875
DREDGING POLICY STATEMENT

, : SAlt FRANCISUU BAY CUSSEAATIS

DEPARTMENT OF NAVIGATION & OCEAN DEVELOPMENT & DEVELGRMENT ce's,-:.'.n‘

-

The Department of Navigationland‘0ceén Development recognizes that

dredging is a necessary requirement for the establishment and mainten-

ance of marinas, ports, and navigable waterways. Fﬁrther,,the Depart- *
mént recogn.izes that these marinas, ports, and waterways provide'

income and job opportunities for thousands of beople.in the state and

Anatioh. Needless to say, dredging has a major impéct on the economic
well-being of the sfate and the continued recreational and commercial

uses of thé coastal and inland waters. Therefore, consistent with

good eﬁvironmental practices, all dredging projects should be evaluated

with regard to short and ]ong-tefm advantages and diéadvantages,

including economic, financial, engineering, and environmental factors. .

‘The Departmeht encourages the continued research to mitigate any adverse
physical or toxicological effects upon the environment resulting from
"dredging, and also the possible use of dredging spoils.as a resource to

‘be placed in areas void of flora and fauna.



.10 State Water Resources Comtrol Boatt®OM:

"°V25'"5 | SIGNATURE: W %;éf@

DATE:

INTFRNAL MEMO DEC -1 1975

RE.-"A NAL WATER QUALITY CONTROL B~~%D {UE@EHWE

‘_f"v

Srit F? NG‘SCO BAY CONSEI\W\ i

Los eles Res

SBR-OPENT COMIHST0;

ND M. HERTEL

SUBJECT: BCDC Regulation of Dredging utive Officer

Report: Tentative Recommendatlons

(11/5/75)

We have reviewed the tentative recommendations under consideration
for the Regulation of Dredging Report being prepared by the
San Francisco Bay Conservation and Development Commission.

The recommendations contain an item that is grossly in conflict
with existing regulations concerning time limits for action on
dredging permits, as well as other items that are not consistent
with our views on dredging regulation. We are writing %o express
these views and to urge that any SWRCB response take issue with
the specific recommendations mentioned below.

1) Recommendation Item I.B.b. (page 3): "Time limits should be
specified as follows: 1. Permit granting agencies shall act
within 90 days of filing a complete application, etc.™

We are concerned that the recommended 90~day time limit for actlon
on a (dredging) waste discharge spplication will be in conflict
with existing statutory requirements, namely, Section 13264(a)(2)
of the Water Code, which states that a discharge may not be
initiated prior to 120 days after compliance with Section 15260
(£filing of a complete waste discharge report).

The proposed recommendation would requlre an amendment to Section
13264 (a)(2) providing an exception in the case of certification
of dredging applications. We do not feel that the processing of
waste discharge requirements with the attendant time constraints
of preparation, circulation, publication, and adoption by Regional
and State Boards can always be achieved in less than 120 days.
Although we generally manage to keep well within this maximum time
limit in processing dredging applications, it should be retained
at its present duration to allow for those cases where additional
time is required. :

2) Item I.E.7 and IIT.A.1.(pages 7 and 10): A categorical exemp-~
tion for maintenance dredglng or new dredging of 10,000 yards
or less is proposed, unless significant adverse 1mpact may be
anticipated.

We strongly oppose the settiﬁg of arbitrary exemption limits for
dredging projects. Waivers of certification for minor projects
should continue to be granted on a case-by-case basis.

SWRCB 326A(4/7%)

SURNAME: I - I l | . l | . I ]
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3) Item IV (page 11): ". . . each agency should have clear ‘
policy guidelines and administrative regulations which are '
formally and publicly adopted."”

Item IV B (page 12): ‘"Alln agencies should formally adopt 4
policies on dredging."

We believe that Regional Board administrative guidelines on

. dredging certification protocol are all that are necessary to
supplement present practices. There is no need for a general,
‘statewide dredging and dredge spoil control policy.

.

cc: ~Ban Francisco Bay Conservation and Development Commission
California Regional Water Quality Control Boards



STATE OF CALIFORNIA—RESOURCES AGENCY EDMUND G. BROWN JR., Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD—
SANTA ANA REGION

.RISNDIANA AVENUE, SUITE 1
IDE, CALIFORNIA 92508
PHONE: (714) 684-9330
December 4, 1975

~

Mr, L. Thomas Tobin, Staff Engineer

San Francisco Bay Conservation & Development Commission
30 Van Ness Avenue .

% San Francisco, CA ,L 94102

Dear Mr. Tobin:

Thank you for providing a copy of the confidential draft of the
staff report on "The Regulation of Dredging.” The report contains
some excellent suggestions regarding the need for proper coordi-
nation and prompt response to dredging proposals.

We have one basic suggestion--that you modify the proposed )
volumetric values at which a waiver essentially would be granted.
The value you suggest is probably valid for San Francisco Bay,

but not necessarily relevant for our much smaller bays. We suggest
instead that each major agency be required to develop a volumetric
value for such.a possible waiver provision.

. This Board would possibly disagree with your introduction where you
_— state "Moreover, new dredging projects almost always require main-
tenance dredging on a regular basis.”™ This would indicate to us
that either the original project was poorly designed or that erosion-
siltation controls were not being diligently exercised in the drainage
areas tributary to the project.

The report states on page 7 "The Regional Water Quality Comtrol

Boards and the State Water Resources Control Board derive some water
quality control authority from the Federal Water Quality. Control Act.”
We do not believe this is true. These boards derive their authority
from the State Water Code and the State Administrative Code.

The report's suggestion that if a specific deadline is not met the
permit is automatically granted (page 15) should be upon the condition
that the proponent has provided an acceptable application.

An item not covered in the report is the need for more information
on correct dredging procedures, and especially that phase concerning
spoils disposal. .

. Thank you for the opportunity to comment.

Sir;]cerely ,

/1] ” P ’
® e R sl g
John M. Zasafzinski
/ Staff Engineer

JMZ/ps



DEPARTMENT OF THE NAVY
WESTERN DIVISION
NAVAL FACILITIES ENGINEERING COMMAND

- P.O. BOX 727 -
'SAN BRUNO, CALIFORNIA 24066 IN REPLY REFER TO:
1 3 O9BEA:RTR:1m

DREDGING/BCDC

DEC 1 0 1975

Mr. Charles Roberts, Executive Director

San Francisco Bay Conservation and Development Commission
30 Van Ness Avenue : ‘ ' ‘

Sen Francisco, CA 94102

Dear Mr. Roberts:

Thank you for your letter dated November 28, 1975, transmitting a draft of
"The Regulation of Dredging" dated December 5, 1975, and inviting comments.

The draft has been reviewed and several recommendations and comments have
been indicated in the margins of the enclosed copy. Particularly significant
questions or comments are as follows:

1. The fact that essential Navy dredging accounts for sbout one-tenth of
all annual maintenance dredging in the San Francisco Bay Area is not in-
dicated on the location map in the introduction or elsewhere in the study.
It is requested that the report mep and narrative discussion clearly show
the significant proportion of Bay dredging performed for U.S. Navy defense-
oriented purposes.

2. How will the procedures, as outlined in the Federal Register by both
EPA and the Corps of Engineers, for the Section 4OL {a) and (b) of the
Federal Water Pollution Control Act (FWPCA) amendments of 1972, impact on
the coordination of agencies within the State, as well as between the State
and the Federal Government? It is believed that this matter should be
discussed in the repors.

3. In the introduction, no mention is made of the gquantities of solids
resuspended in the Bay system by wind and wave acticn. This figure is in
the Corps of Engineers' study of San Francisco Bay, and is very significantly
larger than the eight to ten million cubiec yards brought in annuslly by the
Sacramento and San Joaquin River systems. It is requested that this natural

occurrence be mentioned and thereby brought to the attention of the report
users.

The opportunity to review and comment on your draft report is appreciated.
Mr. Richard T. Russell, P.E., (415) 871-6600, extension 2603, is available
to assist with any questions your staff may have.

Sincerely, . .

Copy to: (w/c encl)

. . J. BARISIUS
U.S: Corps of Engineers San Francisco Distriet z~mi«nder- CRCc, USH
Environmental Protection Agency, Region IX ,:;i;onnental Program Officer
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Santa (araValley Water District

5750 ALMADEN EXPRESSWAY
SAN JOSE, CALIFORNIA 95118
TELEPHONE (408) 265-2600

December 23, 1975

Mr. L. Thomas Tocbin

San Francisco Bay Conservation
and Development Commission

30 Van Ness Avenue

San Francisco, California 94102

Dear M;jz;obin:

We have reviewed your report, "The Regulation c¢f Dredging"” and
we concur with the recommendations contained in it. We wish
to clarify that our agency's role with respect to dredging
activities is that of (1) a permitting agency (under our own
Ordinance 74-1), (2) a commenting agency (with respect to
proposals referred to us by B.C.D.C. and others), and (3) an
agency which from time to time comes under B.C.D.C. regulation
when we propose our own dredging projects.

Thank you for the opportunity to comment on the report.

Sincerely,

"

ohn L. Richardson

Head, Project Develcopment Branch
Design and Construction:

AN EQUAL OPPQRTUNITY EMPLOYER
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. ;1SCO BAY CUNSERVATICH
N EELPHENT COMMISSION

January 19, 1976

Mr. L. Thomas Tobin
Staff Engineer

BCDC

30 Van Ness Ave.

San Francisco, CA .94102-.

Dear Tom:

You and the project staff responsible for the recommendations in "The
Regulation of Dredging” report are to be commended for a most compre-
hensive and effective analysis of and solution to the dredging regula-
tion problems in the Bay Area.

Due to other project commitments I have not been active in commenting

on earlier drafts of the report, but this should not be construed as a
lack of interest or support for the study. As you know, in our own report
dealing with maritime development, the Bay Area Council was most concerned
with the regulatory problems involved in all aspects of maritime devel-
opment in the Bay Area.

This brings me to a question. Do you feel the procedures, reccmmenda-
tions and findings of your study would be applicable to maritime devel-
opment permit situations other than dredging? We are most interested
in seeing your recommendations implemented and would like to be kept in-
formed of any progress or legislative activity on your very fine report.

Please let me know if we can be of further assistance.

Sincerely,

Ronald R. Brill
Projects Director

RRB:bs
“The Counci, esmblished in EXECUTIVE COMMITTEE I ) STAFF
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"THE REGULATION OF DREDGING" BY THE SAN FRANCISCO BAY
CONSERVATION AND DEVELOPMENT COMMISSION ~ FINAL STAFF REPORT

The following are the State Water Resources Control Board's
comments on the above subject.

1. The proposed recommendation would recquire an
amendment to Section 13264 (a)(2) providing an
exception in the case of certification of
dredging applications. We do not feel that the
processing of waste discharge requirements with
the attendant time constraints of preparation,
circulation, publication, and adoption by Regional
and State Boards can always be achieved in less
than 120 days. Although we generally manage to
keep well within this maximum time limit in
processing dredging applications, it should be
retained at its present duration to allow for
those cases where additional time is required.

To require formalized procedures for time
extensions would merely add further delays and
additional confusion to the process of issuing

. waste discharge requirements for dredging projects.

2. We feel that specific criteria or standards for
dredging projects are unworkable in light of the
varied nature of such projects and the basic
differences in the geographical areas where such
projects are proposed. We feel that a uniform

. administrative procedure is sufficient to provide
the necessary consistency and to inform applicants
of the appropriate procedures to follow in obtaining
waste discharge requirements for these projects.
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San Francisco Bay Conservation

and Development Commission
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3. On page D18 in the third paragraph, Los Angeles
Regional Board is referenced. We believe that
the San Francisco Bay Regional Board should
have been referenced instead.

We request that these comments be considered when making
your final decision. - .

45’;4%222%22552@;

W. R. Attwater
Chief Counsel

cc: Los Angeles Regional Water
Quality Control Board
107 South Broadway, Room 4027
Los Angeles, CA 90012
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SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

30 Van Ness Avenue, San Francisco 94102 557-3686
TO: All Commissioners and Alternates
FROM: - Charles R. Roberts, Executive Director

SUBJECT: MINUTES OF MEETING OF AUGUST 21, 1975 =

1. Call to Order. The meeting of the San Francisco Bay Conservation and
Development Commission was called to order by Chairman Joseph C. Houghteling,
at 1:45 p.m., in Room 1194, State Building, 455 Golden Gate Avenue, San Francisco.

2. Roll Call. Present: Chairman Houghteling, Commissioners Boggess (represented.
by Alternate Cline), Bramn, Chapmen (represented by Alternate Searcy), Cuneo, DeFalco
(represented by Alternate Freeman), Flertzheim (represented by Alternate Wolfe), Heller
(represented by Alternate Becks), Henderson, Jaccbson (represented by Alternate Stickney)
Lollock, Northrop (represented by Alternmate Golden), Ogawa (represented by Alternate
Weinreb), Speck, Steinberg and Ward. Absent: Vice Chalrman Watkins, Commi ssioners
Aramburu, Bruno, Cooper, Feinstein, Harper, Kopp and Price.

3. Approval of Minutes of August 7, 1975. Mr. Roberts said the staff nad
received some changes. On page 5, paragraph 3, Commissioner Cuneo's question was
inadvertently omitted. The following sentence should be inserted just before the
last sentence in that paragraph: "Commissioner Cuneo asked how the staff felt
sbout extending the time limit." On page 6, paragraph 2, add that Commissioner
Jacobson voted against the motion. On page 11, third line from the bottom of the
page, change to read: "of the decision of BCDC jurisdiction." '

J

MOTION: Commissioner Cuneo moved that the minutes be éjproved as auended, .

seconded by Commissioner Lollock. The motion was unanimously approved.

4. - Report of Chairman Houghteling

a. Introductions. Chairman Houghteling introduced Mrs. Dorothy Erskine, a
long-time friend of those who have served on BCDC, who has been nominated as alternate
to Vice Chairman Watkins, and L. Russell Freeman, alternate to Commissioner DeFalco
of the Envirommental Protection Agency.

b.  Next Meeting. The Commissién meeting for September 4, 1975, will be
cancelled because information needed to hold public hearings on claims of exemption
planned for that meeting has not been provided.

c¢. October 16 Meeting. Plans are to hold the October 16 meeting in Fremont
so that the Commission can tour Leslie Salt facilities. There will be a tour of the
Leslie Salt facilities in the morning, a no-host luncheon, and the regular meeting
in Fremont that afternoon. At that meeting, the Commission will be briefed on the

option between Leslie Salt and the Trust for Public Lands. Further information about
rese;vations for this tour will be provided later.

d. Legislation. Chairman Houghteling said two bills of interest to the
Commission have been amended recently in the Legislature. Assembly Bill 625 (Knox),
the bill to create a regionmal planning agency, has been amended so that the absorpticn
of BCDC in 1979 is not automatic. Instead BCDC has been moved intoc a section of the
bill where its future role in the Bay Area scheme is to be studied, and a report is
to be made to the Legislature ir 1979. The bill has also been amended to require
a referendum in June of 1976, putting the final decision on this regional agency
up to the vote of the people of the Bay Area. The vill still has to go to
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the full Senate, back to a conference committee, and if the Legislature is to act

this year it will have to do so by September 15. There will be no .
further opportunity to report to the Commission on this blll and at thls point

BCDC is not directly involved.

Commissioner Bramn said at the hearing before the Senate Local Government
Committee, a statement was made that Chairman Houghteling, speaking*as the BCDC Chair- =
man, approved AB 625. Chairman Brann said it should be noted as a matter of record
that this Commission- has not taken a position on AB 625. Chairmen Houghteling said
Commissioner Brann was correct, and he did not know who would have said that. He -
said that as a member of a committee of the Planning and Conservation League, he had )
said he would vote for approval of the bill if it had certain amendments, but he had
not said this as BCDC Chairmen. However, his main concern was BCDC, and he certainly
agreed with Commissioner Brann that BCDC had taken no positicn on this matter.

: - Assembly Bill 1601(Wornum), the Bill whlch'umld allow per diem for
members of the Commission to a maximum of four meetings per month, has been .amended
again to restore the per diem to $50 per meeting, which would be on a par with most
other regional commissions. ( This bill had been amended earlier, reducing the
per diem to $30 per meeting. ) '

» -oe, Today ] Agenda.. Ttenm 9 a. on the Agenda, the public hearlng for a. bike
path in the City of Burlingame, has been withdrawn at the request of the applicant.
This item was withdrawn from the agenda at the last meeting.

- Alan R. Pendleton, Staff Counsel, sald that the Clty of Burllngame has
requested that the public hearing on its application No. 7-75, -be put over again

" because Westbay Community Assoc1ates, a group of investors which claims certain righ
to lands immediately bayward of the proposed project, has 1nterposed an objection with
regard to title; this may affect the Commission's determination since there is an areas
involving fill.. The applicant expects to resolve the issue in the near future.
Chairman Houghtellng asked if the aupllcant agreed to extend the nznety-day limit.

Mr. Pendleton said they had.

'S._ Report of Execﬁtive.Director.

Administrative Permits. Mr. Roberts said the administrative permits filed
since the last meeting were reported to the Commission in a memorandum dated August 18,
1975, and briefly described some of the projects involved. Chairman Houghteling asked
if there were any questlons and there was no response,

6. Further Commission Con51derat10n and Pb331ble Adontlon of Resolution on

- Proposed Regulations for Coordinating Dredging Applications. . Philip Weismehl, staff
attorney, said that on August 7 the hearing was held on the regulatlons proposed for
coordination aspects of Senate Bill 2418; at that time there was no testimony offered
from the audience. The staff received a request that the comment period be held open
for one week so that written comments could be submitted. During that week a letter
was received from the Alameda County Flood Comtrol District, copy of which has been
distributed to the Commissioners. Tts suggestions have been dealt with to the extent
possible, and are reflected in changes in a memorandum dated August 18, sent to the
Commissioners. -Mr. Weismehl summarized comments and asked that the Commission approve.
the resolution wiich willbe sert to Secreta.ry of Resources who has the final a.uthorlty .
to adopt the regulations. -

>

BCDC Minutes
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" Chairman Houghteling asked if there were any comments on the regulations
as proposed, including the amendments. There was no response.

MOTION: - Commissioner Henderson moved that the regulations proposed by
the staff (in memorandums of August 18, and August 20) be accepted, seconded by
Commissioner Becks. The motion was unanimously approved.

Chairman Houghteling asked if there were any comments on the proposed
regulations as smended. There was no response., Commissioners Henderson, Steinberg
and Ward, and Alternates Searcy, Golden and Freeman, said they had read the minutes
of Angust T, and were prepared to. vote. .

MOTION° Comm1381oner Henderson moved that the proposed regulations as
amended, and the resolution be approved, seconded by Mrs. Stickney. Chairman
Houghtellng asked if there were any comments on the motion. There was no response.
He said a "yes" vote would be in favor of the motion, and a "no" vote would be
against it. The roll call vote was as follows: Yes: Commissioners Cline, Brann,
Searcy, Cuneo, Freeman, Wolfe, Becks, Henderson, Stickney, Lollock, Golden, Welnreb,
Speck, Steinberg, Ward, and Chairman Houghteling. The motion was approved 16-0.

7. Public Hearing and Commission Consideration of the First Part of the Study
on Administrative Procedures Affecting Dredging. This part of the background report
describes the reasons for dredging and its regulation, and the regulatory framework
(procedures and powers). The Commission will be asked to adopt findings, which will
be. part of a final report to the Legislature as required by SB 2418,

. L. Thomas Tobin, Staff Engineer, said in 1850, the year of California
statehood, the State took over ownership of certain tidelands.
This was perhaps the first time that California got into the regulation bu51ness
as far as dredging was concerned. Since that time there have been many laws which
affect dredging: in 1899 the Federal Rivers and Harbors Act; in 1965 the McAteer-
Petris Act creating BCDC; in. 1967 the Porter-Cologne Act dealing with Water Quality;
in 1967 the Federal Fish end Wildlife Coordination Act was implemented through a
Memorandum of Understanding at the federal level, bringing new regulatiocns concerning
dredging; in 1969 the national Envirormental Protection Act; in 1970 the California
Envirommental Quality Act; in 1972 the Federal Water Pollution Control Act; and in 1972
the Federal Marine Protection, Research and Sanctuaries Act. These laws addressed
-many different topics: ownership, land use, water quality, fish and wildlife resources,
navigation, envirommental impact and interagency relations. They have something in
common; they were all enacted independently without regard to the overall pattern of
regulation and they created agencies with overlapping interests. In short,zbout twelve
regulatory agencies were created in the Bay Area, and applicants are still learning how &
live with this relatively new body of legislation and new interpretations.

Mr. Tobin saild the.first part of the study has been prepared with the full
participation of the agencies involved, the BCDC Advisory Committee, and a Special
Advisory Committee of twenty persons with special expertise in dredging. This public
hearing is to consider the findings in the first part of the study. These findings
are intended to support recommendations the Commission will be asked to make, perhaps
in November, when the second part of the study is completed. The law (SB 2418)
requires that the report be prepared by February 1. The report will be short,
consisting of findings and recommendations--a format very similar to the Bay Plan.
The report will be transmitted to the Legislature through the Secretary for Resources,

BCDC MINUTES
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The final report will‘identify problems in the perﬁitting process, make recommendations

concerning efficient ways to expedite the process, propose future relations between

state and federal agencies pertaining to dredging matters, and recommend legislation .

for statewide application of the procedures.

Mr. Tobin said not all dredging is conducted by the ports; one-third of the
applications do come from ports, one-third from marinas, and one-third from those who
wish to conduct public works projects. So dredging regulations affect private people,
ports, - county flood control districts, and county public works departments. We
have also learned that not all projects are new and not all are very large; in fact,
half the projects are less than l0,000 cubic yards in size. About sixty percent of
the projects are what are called "maintenance" dredging. It is apparent to the staff
that these smaller, recurring projects do not need the same level of
scrutiny as the new, very large progects which may have a s1gn1ficant env1ronmental
impact.

: Mr. 'Tobin gavé highlights of the findings and said the laws and regulations
which surround the dredging process are currently in a very dynamic state. '
Procedures are changing as are the areas of jurisdiction, In other words, the staff
is trying to solve a problem that is changing.

Chalrman Houghteling opened the publlc hearlng on "Part I, The Regulation
of Dredging." : ‘

Commissioner Cunec asked if the Regional Water Quality Control Board
recommendations had been taken into consideration. Mr. Tobin said they had, however,
there was one major point which should be restated. The report says the Reglonal
Water Quality Control Board considers only the effect of the dredging project on
water quality, and this is not the case. The administrative regulations promulgated
by the State Water Resources Control Board say that the Regional Boards are to take
into account the envirommental impact of factors other than water quality in maklng
their dec151ons on waste dlscharge requirements.

' Chairman Houghteling said he did not notice the Association of Bay Aresa
Governments (ABAG) among the agencies an applicant must go through. Mr. Tobin said
ABAG has A-95(e) review responsiblities when federal money is involved. The staff
feels this is a review that occurs primarily during the plannlng perlod not during
the time that an appllcatlon is processed.

Frank Boerge Chairman of the San Francisco Bay Committee on Dredging for
the California Marine Affalrs Navigation Conference (C-MANC), said the committee was
formed approximately two years ago because of the problems many pecple in the Bay
Area were having with dredging permits, technical as well as procedural problems.

The C-MANC Dredging Committee has been working in an attempt to develop a public
awareness of the problems, so people could better understand some of the implications
of the kinds of activities which were being promulgated by various regulatory
agencies at both federal and state level. For example, the Committee had a confer-
ence last February, on Pacific Coast dredglng matters, in which it - identified all
the facets of the problems and tried to come up with some suggestions on ways for
improvement. He distributed copies of a recent editorial in the San Francisco
Examiner which drametized the problems created for a private firm by the number of
agencies. It is a real problem for private firms, for ports, marinas, and “for
anyone who has to develop and maintain facilities on the waterfront. The Committee
worked very closely with Senator Marks and his staff last year on the apprcach that
BCDC is taking now.

BCDC Minutes
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- Mr. Boerger said C-MANC.has reviewed very carefully Part I of the report,
-and feels that the staff is to be commended on a report that portrays the problems
so well; he:said ‘it presents many excellent questions which need to be answered.
He empha51zed that one of the fundamental problems, alluded to by Mr. Tobin, was
' that many laws have been passed and regulations adopted, based on those laws,. but
legislative and administrative people .have not locked fully into the total implications.
These actions have created tremendous requirements for expenditures 'of public and
private funds because of duplication of effort. The action the Commission is now.
taking is an effort to retrace steps to find what can be done to eliminate some of
the'du@lications.‘ For examplg, scme simple projects may be reviewed several times by
the same agency. When a permit request is made to the BCDC and the Regional Water
Quality Control Board, all the other state agencies “have to look et both permits.
‘The. agencies may have to look at the same project again if ‘an EIR is .required,.and
-very likely will have to look at it again when the Corps of Engineers Public Notice
is issued for a Corps permit. If the Corps of Engineers requires an Envirommental
Impact Statement (EIS) at the federal level, the agencies may have to review that
statement again. In terms of time and effort, this is very wasteful. This kind of
system bears heavily on the small operators of marinas who must go through exactly
- the same procedure as for a major project. In summation, C-MANC agrees with the
recommendations and the guestions which have been asked, and offers its full
assistance in trying to find reasonable answers to these questions, so that sensible
.recommendatlons can be made to the State Legislature.

Peggy Lang, Research Aide to Senator Milton Marks, said that Senator Marks
regrets that his legislative schedule keeps him in Sacramento but had asked her to
read the followlng statement: "As Chairman of the Senate Select Committee on the
Maritime Industry, last year I became aware of the overwhelming bureazucracy involved .
~ in obtalning dredging permits throughout the State.. As you know, dredging is essential

. to the maritime industry in keeping our shipping channels open. Dredging is also

* important for commercial fishing, boating and recreation, and a variety of other public .
' uses of California'’s water resources.

"Despite the importance of dredging, the ports, marina operators and other
‘applicants are faced with & permit procedure which is time-consuming and repetitive,
at best, and is prohibitive, at worst. Applicants must receive approval from a -
minimm of six state and four federal agencies, each with differing but frequently
" overlapping authority and jurisdictions and with different requlrements for technical
information on which to judge the permit. Several of these agencies cannot act without

. prior approval of others, and time limitations on these agencies are non-existent,

“impractical or inconsistent. The Senate Select Committee on the Maritime Industry
knows of projects that required over two years to process permit appllcatlons, and
cases of thirteen to twenty months are not uncommon. Some smaller projects have even
been abandoned because the permlttlng procedure was too lengthy and costly.

: "All of the agencies with permitting or reviewing authority provide us with
. ‘essential environmental protections, which we do not want to compromise., On the other
hand, ‘it seems unnecessary for one department to comment on a permit application five
‘“tines. We wanted to come up with a procedure which would comsolidate the red tape
without compromising essential envirommental protections. With this goal in mind,
we sat down to write SB 2418 last year.

"We had hoped, at first, to write a blll to establlsh a standard time
'limltaxlon by which a1l state agencies must act on a dredging permit applicationm,
to establish a standard appllcaxlon form ard to establish a single lead agency on a

BCDC Minutes
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permanent, state-wide basis. :We' learned very quickly that this task was: far too.
complicated to accowplish within the time frame of' the legislative session and that .
we had better assign the Job of untangling the bureaucratic ball and acting as an

interim coordinator to an existing agency. Naturally, there was some disagreement

over which agency to assign these tasks to, and the one agency upon which all parties

" could agree was BCDC, With BCDC in mndf I am ha.ppy to- say that my bll.l, SB 2418,

was enacted " ' - R

"BGDC 's work as coordlnator and the report before you today exem-phfy the
reasons for the trust in BCDC.. In-a very short time, BCDC developed a standard
application form and began acting a$ coordinator for. dredging permit applications.

The report on The Regulation of Dredging, Part I does.a good. job of describing. the
permit procedures and identifying its problems. I would particularly like.to direct
your a.ttention to Chapter VI, Analys:.s and Flndlngs wh:Lch is the core.of this:report.

"Now that BCDC has described a.nd 1dent1f1ed the ‘problems, I am hopeful that
your next report will provide us with some solutions.. I~ am hopeful that-we can reach
our original goals of establishing & 'standard and reasonable time limitation by which
state agencies must act on permits, establishing an.on-going and. statewide standard
 application form, and establishing a permanent and ma.na.geable coordinating: process

which will cut through the red ta.pe without comprcmsmg essentia.l environmental
protections.

‘"I confess that’ I do not envy you this task,.as I know it will-be a difficult
‘one. I hope the proposed solutions will be meaningful and effective; and I trust you
will not hesitate to recommend ‘a solution simply because it may require: state = .
Legislative action. I believe the Legislature and the Governmor would give serious ‘
consideration to legislation which would provide us with-reasonable means of cutting
through red tape without jeopardizing envirommental protections. I commend you and
your staff, particularly Mr. Tom Tobin, on'your first report.  If this: report. is any
indication of the quality of your next one, the proposed solutions should be excellent
ones, and the intent of my bill will be a.cccnrplished "

'~ Miss Lang said Senator Marks also asked her to call the Commission's attention
to the faet that the problems of red tape and bureaucracy with permit applications
apply not only to dredging. Throughout the state there are all kinds of permit pro-
cedures which are eque.‘l.ly ‘complicated.. Senator Marks is hopeful that this: bill and
the work that BCDC is doing, will be* the first step toward solving some. of the other
problems with other application procedures. throughout the state. Ms. Lang added that
some sort of provision for emergency permits should be included, which could be sub-
mitted to the Leg:.s.‘la.ture with a poss:.ble recommendation for. cha.nges statewide.. -

- -Thomas G. Bertken, Ch:Lef Eng:.neer of the. Port - of Oa.kla.nd ‘said hJ.S ccrmments
were directed to the impact of existing regulations and procedures for dredging permits
on the port industry in'general, and the Port of Oakland in particular. He said the
"Bay Plan" recognizes that the port industry plays.a very vital role in the overall
econemy of* the Bay Ares and accounts either directly:or indirectly for a major portion
of the jobs and economic livelihocod of Bay Area residents., There is no other single N
industry that is more important to the Bay Area's economic well being. Periodic
maintenance dredging of channels and ship berths is necessary for the continued
operation of the Bay Area port industry. Without dredging, ship channels and berths
would 'silt up in'a relatively short time and would not accommodate the ships present .
calling at Bay Area terminals. “Also, to accommodate the larger cargo ships now being
built, ship channels and berths will have to be deepened and widened. Otherwise,
the area's port industry will decline, with serious consequences to the Bay Ares
economy. It is not reasonable to assume that any regulations would be established

BCDC Minutes
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that would result in a sudden, drastic restriction of such an important econcmic
activity. The more real danger is the gradual sapping of the economic vitality of

the industry by delay and frustration involved in the regulatory procedures. The
competitive position of Bay Area ports in relation to ports in the northwest and

ports in Southern California has been seriously weakened as a result of delays in
dredging projects and the uncertainty of securing dredge permits in a timely fashion.
The time delays and the cumbersome procedures which presently exist with the processing
of dredging permits have resulted in the waste of many thousands of dollars in public

and private funds. Needless to say, this waste of funds should not be allowed to
continue. : ”

Mr. Bertken said the Port of Qakland would like to commend the BCDC staff on

their fine report on the current status of the regulation of dredging, and supports
the adoption of these findings. After adoption, +the next logical step

" would be to implement the necessary changes which will guarantee an overall regulatory
process for dredging which is fair, reasonable, efficient and yet responsive to cur
environmental needs. Mr. Bertken said the Port of Oakland pledges its continued
support and cooperation in effectuating an efficient regulatory process for dredging
permits which will eliminate the unfortunate wasting of public funds that occurs
with present procedures.

Michael Cheney, Consulting Engineer, said he frequently has clients who
want to dredge and he must advise them of the permit process. The clients usually
look at him in disbelief when they learn the time and cost required. For example, on
one small project for dredging 8,000 cubic yards, the client started applying for
necessary permits last Qctober, and is just now getting the last permits. The BCDC
permit is about to expire, the client has lost the low bidder, and the project will
cost three times what it would have cost five years ago. At least half of the
increase is due to the regulatory process. He commended the staff for the reported
findings which point out obvious weaknesses and problems. He said the problems are
caused by too many laws, too many agencies involved, a lack of clear procedures, a

- lack of coordinated processing, inconsistent goals, and a lack of time constraints.
The public interest is not really being served by the permit process. Practical
solutions must be developed and implemented. The solutions will not be easy since
they will require digging into well protected bureaucratic areas, but those concerned
cannot afford not to find those solutions,

Michael Giari, of the Port and Intermodal Development Qffice of the
Maritime Administration, said Thomas J. Patterson, Jr., the Regionmal Director of
the Maritime Administration, was not able to appear to speak on the subject of
dredging, but had prepared a statement which was distributed to the Commissioners.
He said he would like to emphasize a few points which are important about the BCDC
study. First, as an agency of the Department of Commerce, the Maritime Administra-
tion recognizes that dredging is necessary in order to maintain a proper channel bed
for shipping in and out of San Francisco Bay and other ports in the United States.
The Maritime Administration also has a role in port development that is mandated
under the 1920 Merchant Marine Act. In this role it works closely with ports on
problems nationwide. One problem which exists with all ports, is the problem of
dredging, its regulation, and how to get it done. Here in the Bay Area and else-
where around the country, ports are concerned about the overregulation of dredging
with its lengthy and complex procedures that cause delays and increased costs.

Since SB 2418 was enacted, and BCDC started to work as a permit coordinator and to
study dredging regulatlons, the Regional office has supplied information on ports,
the operation of ports and the dredging needs of ports. Currently it is conduct-
ing a survey with BCDC of other West Coast ports outside the State of California,
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to find out if their problems are similar to those experienced here in the Bay Area,
and what solutions are being attempted. He said Part I of the study is excellent
and the Regional office plans to continue to work with BCDC on the completion of the
study. When the study is complete, his office will assess the results in terms of
impact on commercial ports, and hope to make the findings available, through the
Department of Commerce in Washington, to the ports and other interested parties
throughout the Unlted States :

Jerry Van de Erve, Assistant Chlef Harbor Engineer, Port of San Francisco,
said the dredging of our waterways is vital to the overall economic well-being of
the individual ports in the San Francisco Bay Area. Wherees dredging must be regu- v
lated through o permit process, there exists a general consensus among the maritime
interests, the ports, and the regulatory agencies that such regulations must be in
the interest of protecting the enviromment, while maintaining the economic fiber of
our communities. This can only be done with a permit process that is a balanced one
between the environment and the economy; that it not duplicative in nature; and that
does not take months of paper work and delays to eventually get approval of what wmay
constitute a routine maintenance dredging application. The Port of San Francisco is
a major applicant in the area of maintenance dredging, dredging approximately
500,000 cubic yards a year from along our waterfront. This year, the Port has filed
its yearly maintenance dredging permit for 500,000 cubic yards at a cost to the Port
of some $910,000. This maintenance dredging is v1tal to the Port's: malntenance of
berth51de cperatlons.

» Mr._Van de Erve said the normal permit period for a routine maintenance
dredging application for the Port of San Francisco is cne year. This year the Port
made its initial contact with the Envirormmental Protection Agency and Regional Water |
Quality Control Board in April of 1974, for dredging to occur in 1975.. To date, the ‘
Port's application for this maintenance dredging is still in the process stage.

This applicaticn is similar to cnes that were filed and approved by these same agencies
in 1973 and . 1974. This application must go through a network of reviews and analysis
as if it were an application for new dredging with major envirommental impact. The
Port of San Francisco=—as well as other major maritime facilities or small craft
harbors — cannot afford a waiting period of one year or more, to perform this type of
routine maintenance dredging. Mr. Van de Erve sald there are identifiable causes for
these long delays. In some of the cases, applicants submit incomplete applications
or poor dredging samples; some of the delay is on the part of the agencies due to
inadequate staff, unclear regulations, and conflicting federal and state guidelines.
But most important, some agencies can be asked to comment on the project as many as
five different times in the usual four to twelve-month period during which the
applications are considered, causing unnecessary work and allowing inconsistent com-
ments on the same project. This type of review must be StOPPeda

Mr. Van de Erve said the follow1ng recommendations are offered to the report
on "The Regulation of Dredging, Part I" S : .

".oA State and Federal system of permit coordination should be established
for routine maintenance dredgings on a permsnent basis to include:

&. @& requirement that each agency required to comment, 'review, or
permit a maintenance dredglng permit do so only once during the
pemitt:.ng process; o ’

BCDC Minutes
8/21/75
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b. the establishment of a permanenﬁ "Permit Coordinating Section"
within the Bay Conservation and Development Commission;

e¢. the permitting process must combine or remove such duplicative
processes as public notices and public hearings on routine matters;

d. letters of understanding be executed between State and FPederal
agencles having similar responsibilities so that State agencies
are considered the "lead agency” in judging the impact of any
project. .

2. The envirommental and economic impact of routine maintenance dredging
projects be studied in conjunction with the Corps of Engineers' Composite Environ-
mental Statement so-as to determine if maintenance dredging cen be categorically
exempt from the requirements of the California Envirommental Quality Act.

3. State agehcies be granted the authority througﬁ necessary legislation
to administratively approve routine maintenance dredging permits,

L. All available information relative to dredging be used to develop and
maintain an overall analysis of the economic impact of dredging upon the economy of
the local, regional, and state levels of govermment, and that such information be

considered by all regulatory agencies w1th respect to the protection of the "public
interest" of California."”

- Mr. Van de Erve said Mr. Soules, Port Director, and the Port staff agreed
that the staff of BCDC should be commended for its efforts.

" Chairman Houghteling asked if there were any others in -the audience who
wished to speak. There was no response.

MOTION: Mr. Golden moved that the public hearing be closed, seconded by
Commissioner Speck. The motion was unanimously approved.

Chairman Houghteling asked if there was any comment by the Comm1551oners
on the findings of the staff. There was no response.

' " MOTION: Commissioner Steinberg moved that the Findings of "The Regulation
of Dredging, Part I,“ be adopted, seconded by Commissioner Henderson.

Chairman Houghteling asked if there was any discussion on the motion and
there was no response., He said he would like to add his compliments to Mr. Tobin
and his associates since everything the Commission has received in writing and in
verbal testimony has been most complimentary abouttie work done. He also noted that
AB 625, which is an attempt to coordinate various agencies, does not even touch the
problem of the overlapping local, state, and federal jurisdictions. Regardless of
-what happens to AB 625, this problem would still be before the Commission.

Mr. Wolfe said the Corps of Engineers is very concerned about establishing
both federal and state policy to which dredging applicants can respond. There is
no doubt that there is a real morass that a prospective applicant must face in
applying to both the federal and state agencies for approvals for maintenance
dredging. One of the reasons is that there is no unified policy at either federal
or state level on what an applicant must do in order to dredge.

BCDC Minutes
8/21/75
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Prospective policy is presently being "hammered out”-at the federal level, between

the Corps and the EPA, and with luck that policy will be filed in the Federal

Register soon. The Corps is hopeful that this BCDC report will lead to a unified

policy at the state level as well, which will streamline dredging procedures. He said
he too would like to commend the staff on the way it is preparing the report, and

as the Secretary of the Dredge Adv1sory Group, was well aware of the hard work the staff
has done. .

Cheirman Houghtellng asked if there were any other comments, and there was
no response.

The motion to adopt the findlngs on the regulatlon of dredglng was unan-
1mously approved. i*'

- 8. Further Ccmm1ss1on Con51deratlon and Pos31ble Adoptlon of Rev1sed Staff
Recommendation on Procedures for Dealing with Historic Ships. George E. Reed,
. Staff Senior Planner, said this matter was the subject of a publiec hearing'followed
by extensive discussion at the last meeting. There is z memorandum that summarizes
the comments made by the public and Commissioners at the last hearing, and the staff
responses to those comments. He pointed out that the following typographical errors
should be corrected in the staff memorandum: on page 5, the last word in the third
line, "or" should be "and"; in part 2.(a) the last word, line 2, "or" should be "and".

Mr, Reed said the revised staff recommendation resulting from discussion
at the public hearing in effect creates two classes of historic ships, where previous-
1y the staff recommended one. To do this the staff has recommended the creation of.
a class which is called "Historic Ships on Display." These would be ships or proto-
- types that have historic significence through having taken part in scme significant ‘
event or period in maritime history. Suchaship would be on display because of its
historical significance, and any fees charged for admission to the vessel should be
only those required to enhance the quality of the ship or the event or pericd from
which the ship derived its historical significance. Commercial acétivities aboard
the ship or adjacent to it would be minor and of a nature designed to heighten a
visitor's enjoyment of the ship. The other class of historic ships is as originally
presented in the staff's recommendation at the last hearing, and would include
ships which were constructed more than fifty years ago and which had 2 specific role
as a prototype or as a participant in a significant event or pericd im the maritime
history of San Frapcisco Bay. Staff reccoumends that these ships be permitted as
small fills for improving shoreline appearance, or small fills for improved publie
access to the Bay, as provided in the McAteer-Petris Act and the Commission's regula-
tions. Therefore the staff should be instructed to prepare the language of the.
regulations to be presented to the Commission, and the Commission should schedule a
public hearing on the regulatlon changes..

Mr, Cline said he could not quite understand the reason for the two defini-~ .
tions, historic ships on display vs. other historic ships. He asked if historic ships
on display have different rights. Chairman Houghteling said historic ships on display
wuld be there primarily frahistoric quality; the entire ship would be for that theme.
Other historic ships might have a restaurant or other commercial activity aboard, -
which puts themin a different category because a profit making activity is involved.
The first category would be generally defined as a non-profit activity; every-
thing that might be a cash flow would go back into malntalnlng the ship, or scmething
associated with its historic period.. : ‘

BCDC Minutes
8/21/75
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Statement to0 the San Francisco Bay Conservation and Development

Commission on its report The Requlation of Dredging, Part I,

August 1, 1975, pursuant to SB 2418 (Marks, 1974).

Ladies and Gentlemen:

As Chairman of the Senate Select Committee on the Maritime

Industry, last year I became aware ©of the overwhelming bureaucracy

involved in obtaining dredging permits throughout the State. As
‘ you know, dredging is essential to the maritime industry in keeping

our shipping channels open. Dredging is also important for com-—
mercial fishing, boating and recreation, and a variety of other
public uses of California's water resources.

Despite the importance of dredging, the ports, marina opera-
tors and other aéplicants are faced with a permit procedure which
is time-consuming and repetitive, at best, and is prohibitive, at
worst. Aﬁplicants must receive approval from a minimum of six
state and four federal agencies, éach with differing but frequently
overlapping authority and jurisdictions and with different require-
ments for technical informaticn on which to judge the permit.

Several of these agencies cannot act without prior approval of

others, and time limitations on these agencies are non-existent,
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impractical or incensistent. The Senate\Seleet committee on the
Maritime Industry knows of projects that required over two years
to process permit applications, and cases of thirteen to twenty
months are not uncommon. Some smaller projects have even been
abandoned because the permlttlng procedure was too lengthy and
Acostly | ‘

All of the agencies with permitting or reviewing authority
provide us with essential environmental protections, which we do
not want to compromise. On the other hand, it seems unnecessary
for one department to comment on a permit application five times.
We wanted to come up with a procedure which would consolidate the
red tape without compromising essential environmental protections.

_With this goal in mind, we sat down to write SB 2418 last year.

We had hoped, at first, to write a bill to establish a |
standard time limitation by which all state agencies must act on
a dredging permit application, to establish a standard application
form and to establish a single lead agency on a bermanent, state-
wide_basis. We learned very quickly that this task Was far too
complicated to accomplish within the time frame of the legislative
session and that we had better assign the job of ﬁhtangling the
bureaucratic ball and acting es an interim coordinator to an
existing agency. Naturally, there was some disagreement over
which agency to assign these tasks to, and the one agency upon
which all parties could agree was BCDC. With BCDC in mind, I

am happy to say that my bill, SB 2418, was enacted.
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BCDC's work as coordinator and the report.before you today
exemplify the reasons for the trust in BCDC} In a very short
time, BCDC developed a'standara application form and begén acting
as coordinator for dredging permit applications. The report on

The Requlation of Dredg;nq, Part I does a good job of descrlblng

the permlt procedures and 1dentlfy1ng its problems.. I would
particularly like to di:ect your attention to Chapter VI,_Analysis
and Findings, which is the core of this report.
Now that BCDC has described and identified the problems, I
am hopeful that your next report will provide us with some solu-
tions. oI am hopeful that we can reach our originél’goals of
establishing a standard and reasonable time limitation by which
state agencies must act on permits, establisﬁing an on-going and
statewide standard application form, and establishing a permanent
and manageable coordinating process which will cut through the
red tape without compromising essential environmental protections.
I confess that I do not envy you this task, as I know it will
be a difficult one. I hope the proposed solutions will be meaning-
ful and effective, and I trust you will not hesitate to recommend
a solution simply because it may requiré state lLegislative action.
I believe the Legislature and the Governor would give serious
consideration to legislation which would provide us with reasonable
means of cutting through red tape without jeopardizing environ-
mental protections. I commend you and your staff, particularly
Mf. Tom Tobin, on your first report. If this report is any indi-

cation of the quality of your next one, the proposed solutions
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should be excellent ones, and the intent of my bill will be

accomplished.
Thank you.
Sincerel
,/7 e ; ',7
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STATEMENT BY THOMAS G. BERTKEN
ON THE "REGULATION OF DREDGING" !
. ' (Presented at the Meeting of the
San Francisco Bay Conservation and Development Commission
on August 21, 1975)

My name is Thomas G.'Bertken,Chief Englneer of the Port of Oakland.

It‘s always a special pleasure to appear before BCDC since I soent some time

' here on the other side of the podium

My comments are directed to the impact of existing regulations and
procedures for dredging permits on the port industry in general, and the
Port of Oakland in particular., - _ - |

As is recognized in the ﬁan‘Plan",vthe port industry plays a very

vital role in the overall economy of the Bay Area and accounts either

. directly or indirectly for a major portion of the jobs and economic livelihood

‘ of'Bay Area residents. There *s ro other single industry that is more

imnortant to our Bay Area eoonomio well being.
Periodic maintenance dredging of channels and ship berths is necessary
for the continued operation of our Bay Area port industry. Without dredging,

ship channels and berths would silt up in a relatively short time and would

_not accommodate the ships presently callino at Bay Area terminals Also,

to accommodate the 1aroer-cargo ships now being built, ship channels and

" berths wi11 have to be deepened and widened ~ Without this, our port industry

will oecline, with serious consequences to the Bay Arez economy.

» It is not reasonable to assume that any rsgulations would be
established that would resuit in a sudden, drastic restriction of such an
important_economic activity.b The more real danger 1s the graduai sappring of

the economic vitality of the industry by delay and frustration involved in



I

-the regulatory procedures.

The competitive position of Bay Area ports in relation to ports
in the northwest and ports in Southern California has been seriously
weakened as a result of delays in dredging projects and the uncertainty of

securing dredge permits in a timely fashion. The time . delays and the

:'}Lcumbersome procedures which presently exist with the processing of dredging

| permits have resulted in the waste of many thousands of dollars in public
and private funds. Needless to say, this waste of funds should not be
vallowed to continue. _. o

There is a growing public awareness that something has to be done
- about the regulatory mess which government at all levels is creating. The

individuals who are out of work and c¢an!t find meaningful employment because

bof regulatory delays in accomplishing needed public proJects are currently '
'asking "Why?" and "Who°" Response to this increasing awareness is evident |
'in recent remarks by both Governor Brown and President Ford
| we would like to commend your staff on their fine report on the
current status of the regulation of dredging, and we- support the adoption of
these findings. |

. After the adoption of the findings, the next logical step is to
-vimplement ‘the necessary changes which will guarantee an overall regulauory
process for dredging which is fair, reasonable, efficient and yet responsive
to our environmental needs.

As,a public agency with both developmental and regulatory functions, &
the fort of Oakland has experienced the frustrations and problems on both. '

sides of the "regulatory ,’fence". As final recommendations are being prepared, .
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we would like to share with your staff the Insights we get through this dual
role, We also pledge our continued support and cooperation In effectuating
an efficient regulatory process_for dredging permits which will eliminate
the unfortunate wasting of public funds that occurs with present procedures.
| Thiésoppdrtuﬁitylfo exﬁresSSQiews on the subject qf'dredging

regulation is certainly appreciated.
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450 Galden Gate Ave., Box 36073
San Francisco, California 84102

STATEMENT SUBMITTED BY THOMAS J. PATTERSON, JR., WESTERN REGION DIRECTOR,

MARITIME ADMINISTRATION, TO THE SAN FRANCISCO BAY CONSERVATION AND DEVELOP-

MENT COMMISSION AT A PUBLIC HEARING ON PART I OF A STUDY ON DREDGING REGU-

"LATIONS, HELD BY THE COMMISSION IN SAN FRANCISCO ON AUGUST 21, 1975

It is a pleasure.td have the opporﬁunity to submit this statement to
the San Francisco éaf Conservation and Developmeﬁt Commission in support
ofvthe Commissiou's.efforts to study and hopefully impfove dredging regu-
lations in California. |

'The Maritime Administration, as an agency of the Department of Commerce,
recognizes the need to.dredge our navigable waterways inhorder to insure pro-
per channel depths for shipping. The total waterborne commerce of the
United States is s;eadily increasing and in recent years has had a rapid
growth in terms of both tonﬁage and value. The value of foreign commerce
moving thfough the ports of California alone totaled $22.9 billion in i974,

a 50 percent increase over the $15.3 billion in foreign trade in 1973. The
economic impact generated by this commerce is great and affects the entire
state and nation as well as the port commuﬁi£§ through which it passes.

Without adequate dredging of our channels and harbor areas, the move-
ment of this commerce would be severely hindered.

In the past few years, growing public interest in.protecting the environ-
ment, especially in our coastal areas, has resulted in far more regulation of
activities such as dredging. The Maritime Administratiom is concerned
aﬁouc the impact on maritime industriés of overly complex and burdensome

regulations. Instances have occurred when the imposition of environmental

qo\.UY‘O,\,
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.regulations alone have‘disrﬁpted the smootﬁ flow of commerce and cauéed
economic damage.

-In July 1974, a joint Maritime Administration-port industry confer-
erce was held here in San Francisco to further deveiop our égency's role
in port promotion and éevelopment. At this conference, members of the
Pacific Coést port industry ésked the ﬁﬁritima Administration to become
more involved in théir-&redging regul#tion problems. We heard.from port
officials ébout dredging projects being unreasonébly delayed and made more
costly to éorts in Alaska, Washington and Oregon aé well as in California.

The Maritige Administration came to understand that overlapping and
redundant regulations created lengthy procedureé that were costly to
appliﬁants for drédging permit; and at the same tiﬁe failed in many in-
stances to protect the enviroqment;

Thﬁs; we were pleased in September 1974 to see the passage in
California of éenate Bill 2418.: We agree with the Legislatﬁre’s statement
in tﬁe bill "...that the orderly and efficient processing of dredging

permits i1s essential to the movement of the waterway commerce of the state

L 1]

Because of the Maritime Administration's interest in improving dredg-
ing regulatidns, we were pleased to be asked by your Executive Director,
Charles R. Roberts, to participate in the Commission's study of dredging

regulations. Our staff has been working with the Dredging Permit Coordi-

nator to assist with research on commercial ports, their dredging require-

ments and dredging regulations in other states. We have been closely fol-

lowing the progress of the permit coordination procedures and the study of
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dredging regulations. - A thorough job is being done by the Commission on

both projects.

When the prbjects are completed, we hope to assess the results in

terms of their potential for improving dredging regulatioms in other parts

of the country. We plan to make the results available to the port industry

and other intgrested pafties na;ionwide.
U We are'looking,fQEWAfd to conﬁinﬁiﬁg to work ﬁitﬁ-éhe-CommiSSiOﬁ on
the completion of this study of dredging regulations.

I would like to thank the Sanvaancisco Bay Conservation and Develop-

ment Commission for holding a hearing on this significant study and allow-

ing us this opportunity to submit this statement.
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FERRY BUILDING

August 21, 1975
COMMENTS TO THE BAY CONSERVATION AND DEVELOPMENT COMMISSION
Topic: Report on Regulation of Dredging, Part I

‘Bay Conservation and Development Commission for.
California Resources Agency

I wish to express my appreciation to the Bay Conservation
and Development Commission for giving the Port of San Francisco
this opportunity to coﬁment on the recent report concerning
dredging in the San Francisco Bay Area.

Last year, the Port actively assisted in the drafting and
Zevgntual passage of Senate Bill 2418, whicﬁ haslled to this
first report on regulation of dredging prepared by your permit
coordination staff. |

The dredging of our waterways is vital to the overall
economic well-being of the individual ports In the San Francisco
Bay Area. Whereas dredging wbe regulated through a permit
process, theré exisfs a géneral consensus among the maritime
interests, the ports, and the regulatory agencies that such
regulations must be in the interest of protecting the environ-
ment, while maintaining the economic fiber of our communities.

This can only be done with a permit process that is a balanced

one between the environment and the economy; that is not dupli-
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cative in nature; and that does not take months of paper work
and delays to eventually get approval of what may consti-
tute a routine maintenance dredging application. |

The effort that went into this report, as well as the
earlier cooperation demonstrated in the.passage of Senate
.Bill 2418, must be continued. The goal that must be eétab-
lished is to create out of the present matrix of many different
agencies, with many different considerations, a single permit-
ting process that will assist not only the orderly review of
such applicétions, but the processing of these applications
within a reasonable time span.

The qut of San Franciséo is a major applicant in thé area
of maintenance dredging. The Port dredges approximately
500,000 cubic yards a year from along our waterfront. This
year, wé-have filed our yearlj maintenance dredging permit
for 500,000 cubic yards at a cost to the Port of some $910,000.
This maintenance dredging is vital to the Port's maintaining
its berthside operations. Any delay in processing and approving
this.permit only dy%ses the Pérf and its tenants to suffer
major financial losses.

The normal permit period for a routine maintenance dredging
application for the Port of San Francisco is one year. This
year the Port made its initial contact with the Environmental
Protection Agency and Regional Water Quality Control in April

of 1974 for dredging to occur in 1975. To date, our applica-

11
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" ' tion for this maintenance dredging is still in the process stage.
- This application is similar to ones that were filed and

approved by these same agencies in 1973 and 1974. Still this

application must go through a network of reviews and analysis

as if it were én application for new dredging with major

environmental impact. ‘The Port of San‘Francisco,'as well as

other major maritime facilities or small craft harbors, cannot

afford a one-year waiting periodjto perform this type of

routine maintenance dredging.

What are some of the causes for these long delays? 1In
some of the cases, applicants submit incomplete applications
. or poor dredging samples; some of the delay is on the part of

the agencies‘ due to inadequate staff, unclear regulations, and
conflicting federal and state guidelines. But most important,
some agencies can be asked to comment on the project as many
as five different times in the usual four to twelve-month
period during which the applications are considered, causing
unnecessary work and allowing inconsistent comménts on the same
project. This type of review must be stopped.

The following recommendations are offered to the report on

- ""The Regulation Of Dredging, Part I":
1. A State and Federal system of permit coordination&f@wb“c

‘ be established for routine maintenance dredgings on a

permanent basis to include:
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a. a requirement that each agency required to

comment, review, or permit a maintenance dredging

LY

permit do so only once during the permitting process;

b. the establishment of a permanent "Permit

[ 2]

Coordinating Section" within the Bay Conservation
éﬁd'Deveiopment:Céhmission;.

c. the permitting process must combine or remove
such duplicative processes as public notices and
public hearings on routine matters{

d. letters of understanding be executed between

State and Federal agencies having similar responsi-

bilities so that State agencies are considered the

"lead agency" in judging the'impact of any project.
2. The environmental and ecoﬁomic impact of routine main-
tenance dredging projects be studied in conjunction with
the Corps of Engineers' Composite Environmental Statement
so as to determine if maintenance dredging can be categor-
ically exempt from the requirements of the California
Environmental Quality Act. |
3. State agencies be granted the authority through neces-

- sary legislation to administratively approve routine

(]

maintenance dredging permits.
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4. All available information relative to dredging be

used to develop and maintain an overall analysis of the

economic impact of dredging upon the economy of the

local, regional, and state levels of government, and

that such information be considered by all regulatory

. aggnciesgwithvrespect to thé protection of;the_"public

interest" of California.

I once again want to thank this Commission for taking the
time to listen to our comments. I feel that the Staff of the
BCDC, Permit Coordination, and particularly Mr. Tom Tobin,

should be commended for their efforts.

XXXX

Jerry van de Erve
Assistant Chief Engineer

TT/kn
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Mr. Stanley R. Euston

Chief Planner

San Francisco Bay Conservation
and Development Commission

30 Van Ness Avenue

San Francisco, California 94102

Draft Report on the Regulation of Dredging

e

Dear Mr. Euston:

For the subject draft report, I wish to offer the following

comments for your consideration.

1. Maintenance Dredging

S.B. 2418 specifically singled out "maintenance

dredging" as apart from "new dredging."

The draft of the Part I report did give brief
recognition to and distinguised the two types of dredging
projects, and under its Finding No. 12 pointed out that
projects of all sizes and all types must seek approvals
in basically the same manner. Therefore, it is hoped
that the entire report will eventually treat the subject
of maintenance dredging and its special need for an

expedited permit application procedure as ¢

new projects.

2. Nature and Source of Sedimentation

ompared to

Many laypersons have the misconception that dredged
materials are a primary source of pollution of the water.
The applicant for a dredging project is, in fact, the

recipient of pollutants from sources which

include regional

66 Jack London Square * P.O. Box 2064 . Oakland, California, 94607 ¢+ Phone (415) 444-3188
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ang THE INTVERMATIONAL ASSCCIATION CF PRRTS AND HARBCRS
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sewage and storm water discharges, industrial wastes,
both past and present, and elements of heavy meta]s
from natural geologic processes. ~

The nature and source of the Bay bottom sedimen-
tation and its pollutants are described in the draft
report in a very cursory manner. The report cites
8 million cubic. yards of sedimentation deposited each
year due to natural erosion plus re-suspended material.
due to wave and current action. Professor Krone of
U.C., Davis, in one of his reports estimated that the
amount of dredged materials in the Bay amounts to
about 1% of the natural sources.

—~
a

In short, not all of the problems of evaluating
dredging permits are due to the regulatory process, but
is due to the decision maker's understanding of the
complex nature and source of the sediments being dredged
and disposed.

3. The draft report identified the domain and procedures
of each of the agencies now involved in approval of
dredging permit applications. The possibility exists .
where an applicant has coordinated and satisfied the
requirements of a local board or office only to find
that the recommendation of the local agency is overturned
or modified. Present procedures are vague on how internal
differences are to be resolved if, for example, one agency
disagrees with another agency or if the State or Federal
office differs from the local office. The loser, in all
these cases, is the applicant.

I find the draft of the Part I repart very enlightening and
offer my compliments on its preparation. Please accept my appreciation
for the opportunity to review same.

éincere]y, s

Ben E Nutter
Executive Director

ks | | : )
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Mr. L. Thomas Tobin, Jr. \\kagmpuusmtu»n&w?ﬁrﬂ
Bay Conservation and Development Commtss&cﬂtg | GFIENT CONESSI
30 Van Ness Avenue ‘
San Francisco, Ca. 94102

Re: "The Regulation of Dredging, Part 1"

Dear Tom,

| have read your preliminary report which s exceedingly
well done. Some specific gquestions and comments follow.

Page. 5: Suggest adding in paragraph 2: Since the ef-
fect on water quality and on the biota of the
area involved varies according to the
type of equipment, regulatory procedures
should also vary. )

Page 13: (end of paragraph 2) Question: Does the last
sentence reflect alternatives or mitigation?
They could be construed differentiy and the
suggestion of legal interpretation without
more information is confusing. Suggest the
statement be enlarged in a fcotnote or the
sentence omitted.

Page 43: (last paragraph) Suggest the last sentence
end with Corps...to read "this is evidenced
by the case-by-case deferm;naf:on done by
the Corps.™ .

. y

With regard to Chapter VIl, excellent and comprehensive
questions are raised in the analysis and findings. The
Association would have checices and prlorlftes. When is
the time to-express these?

With regard to the "imprecise public interest:" would
it be helpful to analyze this a little further at this
time? For example, one "public” is frequently concerned
with long-term dredging effects such as irreversible
changes in marsh habitat and the amount, of surface area
of the Bay, another "public" is concerned witTh recreation-
al boating, another "public™ is primarily interested in
short-term economic advantages, etc. There can be no
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balancing of concerns between long and short run effects, between conflict-
ing uses, etc. The decision cannot be a balance - it is eventually a choice.
Mitigation can provide the "balance™ in some cases.

-£)

The multitude of public agencies exist because they represent various
public needs. In the San Francisco Bay Area the McAteer-Petris Act is an
effort, under the Bay Plan, to establish criteria to protect the greatest
pubiic interest. The Association would oppose procedures which would weak-

- en the ultimate jurisdiction of the Bay Conservation and Development Com-
“mission. - 7 : ' ’ o

-»

With best regards,

N

’ L.:.L’- C__‘, /(’_,.f,,..-‘_,_

- Esther Gulick
“Advisory Board Member

o
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San Francisco, California 94102
Dear Phil:

I have quickly gone over the draft of your
dredging report and I have the following comments:

p. 1 (Introduction) para. 2 -- "while the Bay
is a fine natural harbor, etc."...the
sand@ar offshore the Golden Gate limits
-deep draft vessels (tankers) to 55 feet.

p- 4, para. 1 -- "However, the effect on water
quality...is not so clear," -~ on page 5
you state that the effect on water quality
varies according to type of eguipment.

If there is a difference, then we must
know something about the effect.

p. 7, para 2 -- "For this 4% year period, the
total annual volume..." 1Is this figure an
average? The 4% year and annual terms
are conquing.

p. 8 Table Heading should have inclusive dates.
Could military dredging be included for
comparison? :

p. 9 Note: material dredged from Mare Island/
Vallejo area may be filling in a recently
dredged berth at Standard 0il of California's
Richmond Longwharf. 1In this case, military
projects have a great impact on the rest
of the Bay, requiring constant maintenance
dredging.

p. 13 para. 1 -- OPR resolves lead agency conflicts
where two agencies want the lead. A problem
exists where no agency wants the lead.
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p. 18, para. 3 ~~ I believe the authority to appropriate
" funds for the Ocean Dumping Act expired 30 June.
You should check current status.

P. 21, para 1 -- What is date of landmark case of Zabel v.
. Tabb? ,

p. 26, (BCDC) -- Have you included the 15 May 1975 order 5
s ‘which adopts BCDC regulations re CEQA?

p. 32, pata 1 -- A maximum and minimum time for entire
~ permit process would be appropriate here.

* * * * %* * %* * * * %

You have done an excellent job to put this together in
such a short period of time. In your recommendations you
might consider the role of the Department of Navigation and
Ocean Development in this area. Also consider an extended
role for OPR as coordinating body and what the passage of
Assembly Bill 2422 (Z'berg) - Land Use and Environment

Commission -'would‘mean.
' qs incerely, : o .
Oz W. Retz

"JAMES W. ROTE

JWR:1s

»
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LESLIE sALT C Q. 7200 CENTRAL AVENUE, NEWARK, CALIF. 94560

JOHN M. LILLIE
PRESIDENT

July 11, 1975

Mr. Stan Euston e
Chief Planner- - ‘
San Francisco BCDC
30 Van Ness Avenue
San Francisco, CA 94102

C Al rrm.bL,bJ._«. 4
& DEY EL\JFML.\I Cii! u’.z-: ;

Dear Mr. Euston:

The "Draft Report on the Regulation of Dredging” does an
excellent job of describing the morass of red tape encom-
passing the procedures for granting dredging permits. It
very properly emphasizes the flnanc1al costs and time delays
to the applicant,

I would suggest comments be expanded on the financial costs
of time delays to the applicants since they are often carry-
ing substantial capital and operating costs while they await
permit approval. In the case of Leslie Salt Co., we have
even come within days of having to close down operations due
to permit approvals running well beyond any predictable or
reasonable period, :

You alsc should consider adding a section discussing the

cost of these complex procedures to the taxpayer., Substantial
numbers of unnecessary personnel, forms, etc. must be required
at significant costs to maintain the process described in the
report.

Thank you for the cpportunity to review this draft.

Sincerely,

ﬁ

/4
f
ﬁ:ﬁ/ Ll

JML s eaw
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July 14,1975

San Francisco Bay Conservation and Development C sion
30 Van Ness Ave. ig? W7
San Francisco, Ca 94102 S MVE D)

Re: Advisory Committee Review on JUL 15 1975
The Requlation of Dredging

SAN Fh/—.x‘lLbLO 3
AY CONSERVATION
Gentlemen: : , DBEUPMENIC&7WBS";%J

I apologize for not getting this to you sooner but
I was out of town and unable to intelligently dictate anything
that might of of assistance.

On reviewing this Part I of the Regulations of Dredging
your Analysis and Findgs correctly spell out some of the problems
involved. In discussing this with some of my assocjates in the
development field who are abit more directly related to the entire
dredging problem they expressed opinions which called for some type
of coordination in the processing of applications, a standard pro-
cedure, where the applicant could have guiddines to follow and where
one EIR would suffice as long as there is no substantial change in
any given project. The best of all possible worlds would provide for
one agency respons1b1e for permit designations--with other state
and federal agencies dsignating the one respons1b1e group. This
indeed wauld simplify the procedure which is now so completely com-
plicated and costly that delays are inevitable and most confusing.

This probably is of little assistance to you but it does
point up the need,vorice again, for coordination in Tocal, state and
federal off1ces when dealing with developers anxious to invest dollars
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CONSTRUCTION AGGREGATES CORP.

SHELLMAKER INC,
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Oakland, California 94621

July 24, 1975

Mr. L. Thomas Tobin, Staff Engineer

DREDGING CONTRACTORS
ASSOCIATION of CALIFORNIA

R. A, WATTSON COMPANY
WESTERN-PACIFIC DREDGING

San Francisco Bay Conservation and Development Caommission

30 Van Ness Avenue
San Francisco, California 94102

Subject: DRAFT REPORT ON THE REGULATION OF DREDGING

Dear Mr. Tobin:

The Draft Report accompanying your letter of July 2, 1975 has been reviewed.

with the processing of dredging permits.

We feel that the report is very factual and has been assembled in a factual
manner. The factor presented reflects the current conditions experienced

~ Thank you for the opportunity to review this report. We will be pleased to

cooperate in the future.

JED:ss

Very truly yours,

DREDGING CONTRACTORS
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Umted States Department of the Interlo

FISH AND WILDLIFE SERVICE s JUL 2o eTs
Division of River Basin Studies
2800 Cottage Way, Room E=2727:Aii:

Sacramento,. California 95825
- July 25, 1975
Mr. L. Thomas Tobin,'Staff Engineer

San Francisco Bay Conservation and Development Commission
30. Van Ness Avenue .

 san Francisco, California 94102

Dear Mr., Tobin:

- We have reviewed your draft report on The Regulation of

Dredging as requested in your letter of July 2, 1975. As
mentioned in our verbal comments to Mr. Mlchael Seaman,
the report appears complete and adequate. The Staff of
BCDC is to be commended for the professional manner in
which they are implementing Senate Bill 2418.

Sincerely YOurs,

_ Felix E. Smith
' Field Supervisor

cc: Reg. Dir. (RB), USFWS,
Portland, Oregon
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