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FOREWORD

This study and report on the interaction between U.S. port develop-
ment and coastal management program development deals with the quite
recent and still emerging areas of conflict involving port interests and
those individuals and groups dedicated to coastal zone protection and
noncommercial uses of our limited shoreline resources. As is the case in
so many of these confrontations between advocates of economic develop-
ment and environmental preservation and protection, solutions to the
problems created by competing interests are not easily obtained. This re-
port contains a positive approach to methods that can be used to solve
problems which have arisen and will continue to do so. The authors be-
lieve a balance can, and inevitably must, be found in order to avoid costly
and unnecessary delays in the management of our coastal resources.

From the viewpoint of the port industry—which considers itself a vital
national asset in handling the nation’s foreign and domestic commerce
and its national security requirements—it is vitally necessary to moder-
nize, expand, and upgrade its facilities. Nothing illustrates this point more
clearly than the so-called “container revolution™ that has created a spec-
tacular change in the ocean shipping lanes in the past two decades. U.S.
ports have expended billions of dollars in this relatively short period of
time to re-equip themselves with giant shipside container ¢ranes and re-
lated shoreside handling equipment, and to acquire substantial additional
lands. Dredging of channels and harbor areas to accommodate the
deeper-draft vessels now transporting the nation’s waterborne commerce
is another prime example of the requirements of today’s ports and har-
bors. '

Within the last decade particularly, a whole new range of competing
uses has developed in urban port areas. The original concept of deep-wa-
ter port areas being committed almost irrevocably to commercial port de-
velopment has changed substantially. We find strenuous advocates for
aliocation of the scarce urban coastal regions for parks, bikeways, trail-
ways, fishing piers, green spaces, aquariums, marinas, viewing areas, and
other uses providing a wide range of public amenities. In the Seattle area,
examples of this change can be found in the City of Seattle’s waterfront
park and aquarium and the Port of Seattle’s 4000-lineal-foot Myrtle Ed-
wards Park, which includes a bikeway and a trailway utilizing a beautiful
stretch of shoreside area running past the huge ships loading grain at the
port's new Pier 86 elevator.

With the new interest in environmental enhancement and public-sec-
tor recreational uses, there is definitely a need for better planning in har-
bor areas and better coordination of the many governmental agencies
regulating coastal uses. Some sort of balance must be found among com-
peting uses. It is necessary in the public interest to minimize the confron-
tations between the various local public agencies dealing with these prob-
lems. Several years ago, for instance, the Seattle City Council, in carrying
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out its responsibility for zoning of the various areas of the city's shorelines,
spot-zoned (to conservancy natural) a valuable Port of Seattle property on
the lower reach of the Duwamish Waterway, in an area historically
committed to urban development. After an extended period of claims and
counterclaims and a threat by the port to sue the city for damages, the city
council reversed its earlier action. It is this type of strident activity which
must be avoided.

Coastal management is a new government program that attempts to
be comprehensive in planning and regulating shoreline use. In Washing-
ton State, we have had about five years' experience with shorelines man-
agement. It has provided policies and a procedure for addressing the
competing-use problems. In my view it has been a useful program, given
the divergent community views about the proper use of Seattle’s shore-
line.

This book provides a national perspective on how port authorities
and coastal management programs are dealing with one another. It also
recommends some future direction in these relationships. It will be useful
to the maritime commerce and transportation industry and to coastal plan-
ners in state and local government.

Itis believed that this book will provide a valuable contribution to re-
solving some of the major points of controversy in this important field.

J. Eldon Opheim
General Manager (Retired)
Port of Seattle

August 1978
Seattle, Washington



PREFACE

This study was motivated by a number of important factors. Port
growth in recent years has caused considerable social conflicts. Ports
consume a large amount of coastal area because of construction of new
piers and terminals and development of new channels. Many people per-
ceive these changes as significant environmental and social impacts and
have opposed port development projects. The result has been delay and
uncertainty on the part of all coastal users.

Yet, a dilemma exists because ports must have space along shore-
lines (they are water dependent) and they must deepen channels and con-
struct piers to service the new ships, or marine trade will go elsewhere.
Thus, we must either choose to allow one use of shorelines to ascend in
time over others, or find a method to accommodate all users.

Assuming that we try to accommodate everyone, how do we doitina
way that will satisfy most people? A traditional response is to call for a bet-
ter system of planning where those representing diverse views jointly de-
velop goals, policies, and a decision-making framework. Coastal manage-
ment programs now being developed and implemented throughout the
country follow this model closely. But are they helping to resolve the social
conflicts that surround port growth in coastal areas? This question was
foremost in our minds when we decided to undertake this research.

Certain practical, immediate concerns motivated this study as well. In
1975 and 1976 some port officials expressed publicly their belief that
coastal management programs would result only in more permit require-
ments and thus further delay and uncertainty in port development. They
saw no benefits to the port industry because, in their view, coastal man-
agement programs were favoring environmental protection goals. These
industry comments did not appear to be true in some focations. In Wash-
ington State for example, port development is considered a priority use of
shorelines. It seemed fruitful, therefore, to examine more systematically
how coastal management programs were addressing port development
issues.

Another factor motivating the study was a survey conducted by the
federal Office of Coastal Zone Management in the summer of 1975. That
survey asked coastal managers throughout the country to rank the prob-
lems and issues of greatest concern to them. Port development problems
ranked very high and coastal managers were asking for more information
about the port development process and experience in dealing with port
related land- and water-use issues.

Finally, we felt that the time had come to stop talking about how to
develop coastal management programs and to start talking about what



coastal management programs were doing in the field. Ultimately, some-
one in government or the public is going to ask what benefits society has
received from the public funds expended on coastal planning and man-
agement. To address that question fairly and credibly, information is
needed about the performance of the programs. This task is farge, and it
seemed reasonable to start the inquiry with one important user in the
coastal zone—ports and marine trade. We hope that the progress of
coastal management programs will be assessed further so that govern-
ment, industry and the public will have the information necessary to im-
prove upon coastal management efforts.

MJH
October 1978
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Freighter with tug assist entering the Duwamish River waterway, Port of Seattle.
(Photo courtesy of Port of Seattle)



A

TRENDS IN PORT DEVELOPMENT
AND COASTAL MANAGEMENT
PROGRAM DEVELOPMENT

The coastal zone of the United States is the region in which most of
the nation's growth and development has taken place in the 20th century.
It is here that more than 50 percent of the population now lives and where
the country’s largest urban centers are found. The great industrial, com-
mercial, and transportation networks are concentrated here, as well as in-
creasing numbers of second home developments, public shorefront parks,
and marinas for recreational boaters and commercial and sports fisher-
men. Further, the natural environment of the coastal zone is rich in scenic
beauty, and coastal estuaries and wetlands support an ecosystem
abundant in wildlife.

Ports are traditional users of the coastal zone. This country’s birth
and growth can be traced to the major coast and inland ports where ships
brought settlers and goods, and exported raw materials and manufactured
items. Until recent years ports have operated virtually free of government
regulations. Even today, competition between ports is vigorous, each try-
ing to gain additional trade and commerce for the region being served.

But now, when port authorities propose major developments—such
as new channels, expanded terminals, landfills, and turning basins—they
frequently encounter opposition from recreational and environmental in-
terests, from fish and wildlife interests, and sometimes even from other
commercial and industrial developers. As a result, port development in re-
cent years has been slowed in some areas, and in other areas new public
interest features (public access and mitigation) have significantly in-
creased development costs. Furthermore, some cities and communities
have encouraged recreational and commercial developments, rather than
expanded port facilities, and some federal and state agencies have found
that the value of fish and wildlife resources outweighs potential benefits of
new port facilities.

In addition to the problem of changing values, ports are going
through a period of rapid technological change. Traditional break-bulk
general cargoes are being replaced by containerized shipments of gen-
eral cargo and specialized bulk commodity handling and shipping tech-
niques. These changes necessitate altering shorefront facilities to provide
deeper channels, greater backup and storage space, and marginal
wharves rather than traditional small finger piers, But to modermize a port,
a port authority must abandon or sell obsolete facilities, remodel existing
facilities, develop new facilities (sometimes in new locations), and pro-
mote federal navigation improvement projects. Development activities like
landfill and dredging often compete directly with other waterfront uses,
particularly recreational development and environmental enhancement.

In 1972, Congress passed the Coastal Zone Management Act to en-
hance state and local capabilities for managing land and water uses in the
coastal zone. The act calls for the development of state coastal manage-
ment programs which give full consideration to aesthetic, ecological, his-
torical, and cultural values, as well as to economic values. As an initial
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Smaller ships relied on steam-power and muscle to handle cargo around the turn
of the century. Photo shows lumber loading operations at Port Blakeley, Bain-
bridge tsland, Washington. (Photo courtesy Amey A. Rodal of Bainbridge Photog-

raphy)

step, state programs are expected to analyze competing coastal land and
water uses and to develop procedures for deciding permissible and prior-
ity uses in particular areas in accordance with environmental impact or re-
source capacity assessments. State coastal managers are also expected
to consult and coordinate with existing governmental units at all levels and
to involve these agencies in the coastal management program whenever
feasible.

Since the act was passed, most coastal and Great Lakes states have
begun developing coastal management programs, and some programs
have been approved.” Other states and territories are at varying stages of
program development. Specific policies about coastal development are
being debated, and in many cases existing state and local laws and agen-
cies will augment their land use, resource management, and environmen-
tal activities to form the basis for coastal management programs.

*As of September 1978 the following programs have been approved: Oregon,
Washington, California and the San Francisco Bay region, North Carolina, Mary-
land, Massachusetts, Maine, Michigan, Wisconsin, Hawaii, Rhode Island, the |s-

land of Culsbra, Puerto Rice, and the nonindustrialized coastal segment of New
Jersey.



Port authorities and coastal management programs are extremely im-
portant to one another. Ports that must develop new facilities because of
changing technology are vitally concerned that emerging coastal program
policies recognize their needs and provide for them. The port industry is
highly competitive, and officials realize that coastal management policies
that hinder port development will upset competitive balances.

Coastal management programs are concerned with new port facili-
ties and may address aspects of site selection, facility design, and facility
needs in order to protect environmental and public access values. They
must plan for transportation and economic development interests, espe-
cially water-dependent uses, and must balance port development needs
with other competing coastal uses. When many uses conflict it may be
necessary to allocate land and water uses along the shoreline.

To allocate coastal space for port activities, port space needs must
first be determined. But this is extremely difficult to do. It involves predict-
ing future trade and commerce in a region, and adding factors to reflect
desired economic growth and competitive posture.

Determining future port facilities needs is further complicated by the
debate over port facility redundancy. Some studies show that ports have
overbuilt in the past, resulting in excess U.S. port capacity (Frankel, 1973;
U.S. Dept. of Transportation, 1977; Borland and Oliver, 1972). A national

In contrast to bygone days, modern ports must provide facilities to service the
larger ships today. Requirements for deeper water, longer berths, larger ware-
houses, and more land area for container storage have made many former port
locations obsolete. This recent photo shows a portion of the Garden City Termi-
nals, Georgia Ports Authotity, Savannah, Georgia. (Photo courtesy of Georgia
Ports Authority)



Academy Panel (National Research Council, 1976), on the other hand,
concludes that this is not the case. In fact, it suggests that excess capacity
is desirable so that ports can remain competitive and can handle normally
recurring peak loads. The panel also argues that judgments about effi-
ciency should not be based on apparently underutilized facilities.

Regardless of the outcome of this debate, where there is much com-
petition between ports and other users, coastal managers need {0 under-
stand trade forecasting and facility requirements in order to balance port
needs with other uses and to develop an appropriate allocation scheme.
This will invariably involve close cooperation between port authorities and
coastal management program officials. This cooperation should result in
better knowledge and appreciation of the goals and methods of both port
development and coastal management program development, which is
the objective of this study.

STUDY METHODS AND DEFINITIONS

This study sought to characterize port authority and coastal manage-
ment program relationships at a national scale, so a method that would
permit national-level generalizations and provide useful information was
needed.

To determine which ports and coastal states might best represent the
country as a whole, certain criteria were developed that reflect the primary
concerns of port authorities and coastal management programs, along
with geographic, distribution, and program development factors. Table 1.1
describes eight criteria categories and the range of factors considered
within each category, which are reflected in the six case study ports and
states selected.

Ports from which the case studies would be selected were identified
from 35 coastal and Great Lakes port cities of varied populations and with
varying gross cargo tonnages in 1974 (Table 1.2). Two each were se-
lected from large ports, medium ports, and small ports (Naval Oceano-
graphic Office classifications in World Port Index, 1971). This sample did
not include hundreds of very small port authorities because of the difficulty
in conducting the research and because coastal management programs
primarily concerned larger ports and port development issues.

The following six case study port areas were finally chosen (Figure
1.1):

1. Port of Milwaukee—Wisconsin coastal management
program

2. Port of Philadelphia/South Jersey Port (Camden}—
Pennsylvania/New Jersey coastal management programs

3. Georgia Port Authority at Savannah—Georgia coastal
management program

4. Brownsville Navigation District—Texas coastal manage-
ment program



5. Port of Los Angeles—California coastal management
program

6. Port of Grays Harbor—Washington coastal management
program

The ports represent variety in size, type of cargo handled, organiza-
tional level of the port authority in state government, and recent growth
trends and problems. They also represent the coastal and Great Lakes re-
gions of the country. Each state's approach to coastal management was
considerably different and program efforts ranged from early stages of de-
velopment (Pennsylvania) to a fully implemented program (Washington).
(The case studies are presented in Chapter 7.)

Three key definitions were decided upon early in the study:

Public port authorities were chosen as the focus of study be-
cause they often represent a broad range of users concerned with
trade and economic development in the coastal zone. (Limiting
the study to public port authorities, however, excludes the many
private ports, lessees of port facilities, and shipping firms that are
all involved in aspects of port development.) Public port authori-
ties would be the agency most often dealing with coastal manage-
ment program officials.

Port development was limited to land- and water-use issues
that arise out of proposals for new or expanded port and port re-
lated facilities, such as landfills for new terminals, channel
dredging, and land acquisition for major expansions. Since physi-
cal facility development problems are of primary concem to

Table 1.1 Criteria for case study ports

1. Locational factor: 5. Port administrative factor
(Mandatory: one port/area) A State
A. North Atlantic B. Municipal
B. South Atlantic C. Multiple-port organization
C. Gulfcoast
D. Lakes 6. Human environment factor
E. North Pacific A. High density urban area
F.  South Pacific B. Medium density area
C. Low density area
2. Port size:
A. Large 7. State of coastal management factor
B. Medium A Approved coastal management program
C. Small B. Advanced state program

C. Beginning state program
3. Port expansion factor

A. Extensive development plans 8. Priority of port problem determined through
B. Moderate development plans responses to Office of Coastal Zone Man-
agement questionnaire
4. The role of the port A. Primary concern
A. Intermodal exchange B. Secondary concemn

B. Industrial development/promotions
C. Landlord



coastal management programs, problems of internal port man-
agement—financing, labor relations, trade promotion—were not
addressed except when they had a direct bearing on a physical fa-
cility project.

Table I.2. Size characteristics of selected U.S. ports

Size of 1974 tonnage City
Port portt  (millions of short tons) population
Great Lakes
1. Duluth M 40.3 100,578
2." Milwaukee M 42 717,099
3. Chicago L 459 3,366,957
4. Detroit L 275 1,511,482
5. Cleveland L 219 750,903
Atlantic Coast .
6. Portland M 27.6 65,116
7. Portsmouth S 2.3 25,717
8. Boston L 25.7 641,071
9. Newport S 8.8 34,567
10. New Haven S 12.0 137,707
1. New York,
Elizabeth and Newark {L) 195.6 7,894,862
12.* Philadelphia L 59.9 1.948,609
13. Wilmington, DE M 3.9 80.386
14. Baltimore L 59.6 905,759
15. Hampton Roads (L) 72.9 678,047
16. Wilmington, NC M 8.7 46,169
17. Charleston S 9.0 66,945
18.* Savannah M 9.9 118,349
19, Jacksonville M 148 518,131
Gull of Mexico
20. Tampa M 409 271,767
21, Mobile L 33.1 190,026
22. Pascagoula S 13.1 27,264
23. New Orleans L 144.2 591,502
24. Galveston L 7.2 61,809
25. Houston L 89.1 1,231,394
26." Brownsville S 28 52,522
Pacific Coast
27. San Diego M 2.1 693,931
28. lLong Beach M 26.9 358,633
29.* Los Angeles L 259 2,816,061
30. Richmond S 147 79,043
31. San Francisco L 39 715,674
32, Oakland L 6.8 361,561
33. Portland L 20.7 382,619
34." Grays Harbor (5) 3.2 30,554
35 Seatltle L 14.3 530,831

*Case study port

'U.S. Naval Oceanographic Office, 1971. World Port Index, 4th Ed. (Washington,
E;].C): CS%overnment Printing Office). Numbers 11, 15, and 34 are disaggregated in
the Index.
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Figure 1.1 Thirty-five candidate ports inciuding six case study ports. The num-
bers correspond to the port cities in Table 1.2.

Coastal management programs were defined as those gov-
ernmental programs being developed and implemented pursuant
to the federal Coastal Zone Management Act of 1972, This defini-
tion excludes many public and private activiies—such as
management practices of private owners, regulation by federal
agencies, traditional city zoning along shorelines, or management
by state land agencies—unless these activities are a formal part of
a program developed under the Coastal Zone Management Act.

RELATED STUDIES

A number of studies conducted during the past decade have exa-
mined port development problems and issues, provided useful information
about factors that influence port growth, and suggested public policy ap-
proaches to that growth. In some cases, public programs affecting ports
have been initiated as a result of these studies.

In 1969, the Stratton Commission, a major federal study concerned
with the nation's ocean-related efforts, recommended establishment of a
national coastal and marine resources program (Comm. Mar. Sci., 1969).
It recommended state-developed coastal management programs and a
nationwide study to determine how and where ports should develop in
light of rapid technological changes and increasing environmental cons-
traints. Similar studies had been recommended earlier by the U.S. Marine
Council, a federal interagency body coordinating marine affairs at the na-
tional level, and by the U.S. Corps of Engineers. The recommended na-
tional port facility needs study was not undertaken, however.



The public port industry was initially opposed to direct federal in-
volvement in port development (other than traditional Corps of Engineers
functions to maintain and improve navigable waterways). However, in the
early 1970s port authorities began to recognize that limited federal techni-
cal and financial assistance could assist the industry. Subsequently, some
larger public port authorities used federal funds to do regional trade fore-
casts to determine future facility needs and to counteract claims of
overdevelopment (Wash. Public Ports Assoc. (WPPA}, 1975 and N. Calif.
Ports and Term. Bur., 1976). Currently, the port industry is lobbying for a
federal law that would provide ports with funds to offset costs for federally
mandated environmental protection, cargo security, and worker safety
programs.

One project of the American Association of Port Authorities (AAPA) is
worth special mention. In 1976, AAPA conducted a short study of port de-
velopment and coastal management program development that described
the port industry for the benefit of coastal management planners. It con-
cluded tha! coastal management programs could be beneficial to port au-
thorities if they provided adequate space for future port expansion.

University studies funded by Sea Grant and other agencies have also
addressed port development (Schenker, Mayer, and Brockel, 1976;
Frankel, 1973; Mayer, 1975; Borland and Oliver, 1972). In 1873, a national
conference was held to discuss port planning and coastal environment in-
terests (Schenker and Brockel, 1974). Subsequently, a National Academy
of Science (NAS) study recommended a program of federal aid to ports
(National Research Council, 1976). Another NAS study, now underway, is
addressing the impact of maritime services on local populations and ways
to avoid adverse impacts.

The subject of port development and coastal management programs
is receiving increasing attention. The federal Coastal Zone Management
Advisory Committee issued a resolution in 1977, calling on states to give
ports priority consideration and to “designate port authorities as having
responsibility within their jurisdiction for the development and implemen-
tation of aspects of coastal zone programs affecting their operations.” The
1977 National Sea Grant Association Conference also dealt with port de-
velopment: papers were presented by port officials, coastal management
program officials, and academic investigators. A 1978 workshop held by
the New England River Basin Commission addressed the relationship of
New England's port authorities and emerging coastal management pro-
grams. Finally, a Department of Commerce task force is developing a
comprehensive ocean policy study that addresses ports and coastal man-
agement programs, and is considering new policies and programs to en-
hance coordination between them.

Because the coastal zone is such an important region, and its re-
sources are essential to many diverse groups and individuals, minimizing
conflict between different users is long overdue. This study attempts to
provide useful information to those people who face the conflicts between
port development and environmental protection each day.



PORT DEVELOPMENT

A port is a dynamic and changing business whose growth or decline
depends upon its ability to maintain and improve its competitive position.
It must be able to respond to the pressures of an expanding focal econ-
omy, the demands of shippers and transportation carriers for more stor-
age space or better facilities, or its own need to improve its facilities to
meet rapidly changing shipping and’cargo-handiing technologies. To
meet these pressures a port may need new facilities, more land, or per-
haps deeper channels to accommodate larger ships.

The port authority* is the central figure in such development (Figure
2.1). If the port commissioners decide that demands for the port's services
warrant expansion of facilities, they ask the port director and his staff to
develop detailed plans. These plans, once approved by the port, are sub-
mitted to local, state and federal environmental agencies to be reviewed
for compliance with land- and water-use regulations. If the project in-
volves channel deepening or other public water body improvements, the
local sponsors may submit a civil works project request to the congressio-
nal delegation for study and possible implementation by the Gorps of En-
gineers.

These four key elements of port development—the functions and or-
ganization of the port authority, the forces that create demand for port
services, federal assistance programs for port development, and the land-
and water-use regulations and agencies which must approve develop-
ment projects—are discussed in this chapter.

PORT AUTHORITIES

Organization of Port Authorities

Since the turn of the century, public port authorities have become an
important part of the American port industry. Most public port authorities
derive their authority and obligations directly or indirectly from state law.
In some states, port authorities operate directly under state statute as
state-level departments or special districts. Others are controlled indi-
rectly by states, with powers statutorily passed from the state to municipal-
ities or counties which, in turn, create port authorities.

The types of port authorities vary among the states. Most ports oper-
ate within a legislatively or statutorily defined local region. California
ports, with few exceptions, are departments of city government. In Wash-
ington and Oregon, port authorities are created under state enabling stat-
utes, but operate at the local level. The ports of Texas derive their author-
ity from the state, but operate as county navigation districts. Many East

*As discussed in Chapter 1, this study uses public port authorities as the repre-
sentative of port development interests. Although the private sector has a major
role 1o play in port development, the public authorities tend to interact more di-
rectly and regularly with coastal management program officials.
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Coast states have a single, statewide port authority. Great Lakes port au-
thorities represent a variety of all types that appear elsewhere. Despite the
differences in organizational structure, there are several features common
to enabling legislation in the various states:

1. The legislation creates a public role and responsibility to im-
prove and develop waterborne commerce.

2. Port commissions are established to exercise that responsibil-
ity.
3. Port authorities are authorized to develop, build, finance, and

promote facilities and services necessary to the public port en-
terprise and its objectives.

Functions of a Port Authority

The first function of a port is to handle the transfer of cargo among
ships, barges, and inland carriers. Modern ports do more than transfer
cargo, however. They store cargo, promote industrial development, and
sometimes operate airports, bridges, transit systems, and recreational
boating facilities.

Cargo transfer. Cargo transfer operations have changed rapidly in
recent years. The new specialized ships—such as dry bulk carriers, con-
tainer ships, automobile carriers, chemical tankers, etc-—require more
specialized handling and storage facilities. Specialized c¢argo-handling
equipment has in many areas dispiaced human labor because it can do
the job much faster. Less than 20 years ago, it might have taken a week or
more to load a 10,000-ton general cargo shipment. Today, with high-
speed equipment, a 10,000-ton container cargo can be loaded in less
than a day.

While improved cargo-handling methods have lowered per-unit ship-
ping costs, they also represent a large capital investment for the port au-
thority. Money must be available to install the new equipment as quickly as
possible and to keep it operating in order to realize a positive return. Fur-
ther, adequate space is needed for the new cargo-handling equipment.

Cargo storage. If the chain of transport between land and water
modes is interrupted at the port, cargo must be stored. Storage facilities
and the amount of land required vary from one type of cargo to another
and are affected by the physical form of the cargo, the level of specializa-
tion of storage technology, and operations preferences of transportation
carriers. For instance, storing 30,000 tons of logs requires about ten acres
of land, but storing 30,000 tons of logs in the form of wood chips requires
less than six acres (WPPA, 1975). _

The number of containers stored per acre can be doubled or tripled,
depending on the method of container stacking used. Some steamship
lines prefer to store containers exclusively on-chassis (the set of highway
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trailer wheels), while others prefer to stack them off-chassis. The on-
chassis approach permits faster access to containérs but requires a larger
storage area.

The cost and availability of land that is suitable for port functions also
affects cargo storage. if land is scarce or high-priced, more intensive use
of storage facilities and use of more sophisticated storage technology be-
come economically attractive,

Industrial development. The fabric of port areas often includes other
industries which choose to locate nearby for a number of reasons. Ship-
building and marine repair and supply firms must be located adjacent to
shipping traffic. Firms that depend on large quantities of imported raw
materials (such as oil refineries) or export large quantities of finished
goods often locate near a port.

Most port authorities promote industrial development to some extent,
although the extent to which it is permitted by enabling legislation varies
widely. Some ports are limited to promoting industry that directly requires
port services. The Port of Grays Harbor, for example, has a broad county-
wide industrial development mandate. It was instrumental in persuading a
new chemical plant to locate in the county, which contributes to the
county’s economy, but is not physically near the port, is not on port-owned
land, and does not ship or receive any materials through the port.

A port authority’s financial resources and land holdings may reflect
its involvement in industrial development. The Port of Brownsville, for ex-
ample, owns 42,000 acres of land adjacent to the 17-mile-long Browns-
ville ship channel. It actively promotes industrial development by perform-
ing a number of services for its lessees; it acquires and prepares land,
provides utilities and other infrastructure investments, and acts as agent in
securing environmental permits.

Public Port Authorities and Private Ports

Ownership and operation of port facilities may be divided between
public port authorities and private industry. Port facilities that are owned
and operated by private companies in most cases consist of specialized,
single-purpose piers or terminals for handling specific cargos, such as
grain, logs, petroleum, iron ore, or coal.

A public port authority may own and operate piers, warehouses, ter-
minals, and storage facilities. The Georgia Ports Authority at Savannah,
for instance, owns and operates general cargo, container, and bulk cargo
terminals on the Savannah River. There are also numerous privately
owned and operated terminals along the same stretch of the river.

Sometimes, a public port authority owns the facilities, but leases the
operation to private enterprise. The Port of Los Angeles, for example,
owns many facilities, but leases them to private steamship lines and
stevedoring firms, Leases vary widely. The operator/lessee might provide
his own container cranes and improve the land, or the equipment and
buildings may be provided by the port within the terms of the lease.
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Port Financing

Because modern cargo-handling facilities require heavy capital in-
vestments, financing has become a major issue. From 1966-1972, United
States ports invested over one billion dollars to expand and modernize fa-
cilities (Figure 2.2). Funds for capital improvements may come from rein-
vestment of port earnings, revenue bonds and general obligation bonds,
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Figure 2.2 Port development expenditures, 1966-1972, for the United States
and selected regions. Amounts are in millions of dollars. Source; U.S. Department
of Commerce, Maritime Administration, Public port financing in the United States,
June 1974, p. 10.
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Reinvestment of port earnings % State subsidy

General obligation bonds

and state and federal subsidies (Figure 2.3). Some port authorities have
been granted the power of taxation to repay general obligation bonds or to
finance operations.

Ports generate income from charges levied on shippers who use their
facilities or services, but usually little of this income is available for capital
improvement projects. Although many port authorities retain earnings to
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finance operations and capital improvements, others must return earnings
to a governing body—for example, a city—which provides an annual op-
erating budget.

The major source of capital improvement funds is public financing.
Some ports have tax-levying authority, while others are authorized to issue
general obligation bonds or revenue bonds. In the last two or three dec-
ades, there has been a general decrease in investment by private enter-
prise and a growing predominance of public agency investment in port fa-
cilities (AAPA, 1976). (Figure 2.3) Direct federal funding for development
is not common, partly because of fear that federal aid could lead to federal
control, but public subsidy at the federal, state, or local level is very
common. The Corps of Engineers in effect subsidizes development by
providing dredging and channel maintenance services, and the Economic
Development Administration provides public works assistance funds in
certain cases.

Port Planning

Every port performs some planning function, although few of them
have large permanent planning departments. Some ports hire planning
consultants from time to time, however the larger ones, like the New York/
New Jersey Port Authority and the Port of Seattle, maintain complete de-
partments that are responsible for planning facility needs and evaluating
trends in the industry. Even some smaller ports, like Grays Harbor, have a
planning section within the management office.

There is a high degree of uncertainty involved in port planning, par-
ticularly long-term planning. Planners must consider rapid changes in
shipping technology, trying to develop plans based on the future needs
and requirements of ships the port will serve without knowing for certain
the size and draft of the next generation of ships and future methods of
cargo handling.

Port planners are also uncertain about future customers. A shipping
company whose vessels are costly to operate must be flexible in its opera-
tion; it can change routes and ports of cail fairly quickly. It is difficult for a
port to plan new facilities, and even more difficult to obtain financing if it
cannot prove well in advance that the facilities will be used. At the same
time, ports must risk developing new facilities and services in order to
have them ready when shippers and carriers need them.

Time scales of port plans are geared to immediate response plan-
ning, mid-range (up to five years) planning, and long-range (5-15 years)
planning. Immediate response planning deals with day-to-day problems,
such as pier maintenance and improvement. Mid-range planning is often
concerned with major port capital improvement projects, such as the con-
struction of a new container terminal. Long-range planning is a general
master plan, which considers major future expansion, channel improve-
ment, new cargo types, property acquisition, and other considerations.

On a spatial scale, port plans may involve only construction of a sin-
gle pier or minor infrastructure changes, or they may propose expansion
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of an existing terminal or major dredging and filling projects. Figure 2.4,
an example of major changes, shows the growth of the Port of Los Angeles
since 1872 and the major landfill expansion proposed in the Los Angeles
Port Master Plan of 1976.

In the last few years, port planners have been involved in regional
planning. Some recent regional port studies were conducted as a result of
state legislative pressures, and growing claims of overbuilt facilities. The
Washington Public Ports Association (WPPA), which includes the Port of
Portland, Oregon, conducted a data systems study and issued technical
reports that describe the current system, give commodity forecasts, and
develop a model to determine facility use efficiency. WPPA's members
also formed a voluntary cooperative development commitiee to issue
“certificates of need" to member ports on any new facility.

Another regional study, NORCAL (sponsored by Northern California
Ports and Terminals Bureau), concerns ports in the San Francisco Bay
area. Its principal purpose is to develop a method for determining port ca-
pacity and the need for future expansion. Similar studies are also being
conducted in Florida, Texas, St. Louis, Mid-America (a 17-state region),
and the Great Lakes.

DEMAND FOR PORT SERVICES

Seaborne Trade Development and Technological Change

The United States is a focal point of world trade. It is a major con-
sumer of oil and raw materials and the largest distributor of manufactured
goods and agricultural products. Since World War II, an overall growth in
demand for port services has resulted in a corresponding increase in port
development. Despite fluctuations, trade continues to grow (Table 2.1).

Table 2.4  Total world seaborne commerce, 1965-73

Crude Oil Iron Other  Total %
Year oil  products ore  Coal Grain cargo . lrade increase

in 1,000 million ton-miles

1965 2,480 640 527 216 386 1600 5849

1966 2,629 700 575 226 408 1,700 6238 7%
1967 3,400 730 651 269 380 1,800 7230 16%
1968 4,197 750 775 310 340 2000 8372 16%
1969 4,853 760 919 385 307 2150 9374 12%
1970 5,597 890 1,093 481 393 2200 10654 14%
1971 6,554 900 1185 434 406 2250 11,729 10%
1972 7,719 930 1,156 442 454 2400 13,101 12%
1973 9171 1010 1,398 467 622 2,700 15368 17%

Source: United Nations Conference of Trade and Development Review of Marine
Transport, 1974, p. 7.
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The average annual growth rate of U.S. seaborne trade was 9.7 percent in
the early 50's, 11 percent in the late 60's, and 7 percent by the 1970's.
During the early 70's, the rate of growth varied from 4 percent in 1971, 10 6
percent in 1972, and to 11 percent in 1973, a year of strong economic ac-
tivities and trade prosperity despite the continuing monetary instability.
(Figure 2.5 shows tonnages for the six case study ports for these years.
Total U.S. waterborne commerce in recent years is given in Figure 2.6;
world and U.S. waterborne commerce projections are given in Figure 2.7.)

The merchant fleet increased in response to growing volumes of
cargo. Larger vessels were built and there were rapid technological
changes in ship operation and cargo-handling methods.

Until about 1950, ports saw only minor changes in cargo-handling
methods. However, since then they have had to adapt to accelerated and
profound technological changes. The general cargo ship of 25 years ago

L
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Figure 2.7 Historical and projected world and U.S. dry cargo trade. Source:
NORCAL, Trade outlook of the Northern California ports. 1975. p. 57.

has been overshadowed by such new advances in shipping technology as
container ships, ro-ro (cargo rolled on and rolled off via ramps in the side
or stern of the ship), LASH (lighter aboard ship, small barges stored on a
large mother ship), and very large crude carriers (VLCCs) of over 500,000
dead weight tons that draw over 90 feet of water. Ports that didn’t moder-
nize their cargo-handling facilities to service these larger and faster ships
are now at a competitive disadvantage.

The new large, specialized ships are expensive to build and operate,
so nonproductive time in port must be minimized. A decade ago, an esti-
mated 60 percent of a conventional general cargo ship's year was spent in
ports. Today's container ships, using the proper port facilities, reduce
turnaround time by a remarkable 80 percent or more (Goss, 1968). Thus,
shippers choose ports which provide the fastest, most efficient loading
and unloading service. It is often the port authority which must bear the in-
vestment burden of providing the updated facilities that shippers and car-
riers demand.
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Local Economic Impact of Ports

Ports are important contributors to the economic health of many
coastal areas, both directly and indirectly. Jobs (hence incomes) and
sales (hence revenues) immediately generated by port activity constitute
the direct impact on local economies. The indirect impact comes from the
use of these incomes and revenues to purchase goods and services within
the focal community. This “multiplier effect” creates more jobs, income,
sales, and revenues, especially in retail and wholesale sectors of the local
economy.

A number of port authorities have developed methods to determine
the impact of their respective ports on the local economies. One of these
methods (Hille and Suelflow, 1968) indicated that in 1968 a ton of general
cargo passing through the Port of Baltimore generated more than $32 in
the local economy and that a ton of bulk cargo moving through the port
generated $7.69.

The ports of Seattle, Los Angeles, and Savannah, among others, have
similar methods. There is no universally accepted procedure for calculat-
ing the multiplier effect or local economic impact of a port. Each port's
method is likely to contain factors and assumptions unigue to its individual
economic environment. For this reason, it may not be possible to make di-
rect comparisons between two economic impact methods.

Port Competition

Ports operate in a highly competitive environment. Traditionally,
neighboring ports have vied with each other for cargo originating in or
destined for a specific region or hinterland in which one port had attained
a competitive edge. Hinterlands of adjacent ports often overlapped and
shifted with time as transportation rate structures and infand transporta-
tion connections changed. An example of expanded overlapping hinter-
lands are the East and West Coast ports that compete with Great Lakes
poris for much of the same cargoes bound for the Midwest.

Containerization has changed the patterns of economic hinterlands
of ports. Large capital investments in specialized vessels and container-
handting equipment have resulted in container traffic being concentrated
in fewer, but larger ports, termed “load centers.” Revised rate structures
and the “minibridge" have greatly expanded many ports’ hinterlands.

Minibridge is a unified land-sea rate structure which makes it com-
petitive to ship a container, for example, from Rotterdam to Houston via a
combined land-sea route, rather than an all-water route. A container
might be shipped by water to the Port of New York/New Jersey and travel
the rest of the distance by rail. Shippers save time and inventory costs by
using the faster multimodal trip.

Critics of ports have occasionally charged that heavy competition
among neighboring ports leads to overbuilding facilities and creating ex-
cess regional port capacity. One port may justify publicly the need for a
new facility in terms of regional supply and demand, but be planning pri-
marily on winning traffic from neighboring ports. If many neighboring ports
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follow this same strategy, more docks could be built than needed for the
amount of cargo being transported.

FEDERAL PORT PROGRAMS

Although traditional port industry policy has been that ports should
remain competitive and free to develop without federal controt (Marcus et
al., 1976}, the U.S. government provides considerable direct subsidy and
indirect financial assistance for port development and operations. The
Corps of Engineers is a major source, funding civil works projects, such as
channel widening and deepening, the construction of breakwaters and jet-
ties, and channel maintenance. With the rising costs of these projects,
ports are now being required to pay a larger share, which may include
costs of dredged material disposal, purchase of disposal areas, and relo-
cation of utilities and bridges.

Other port activities are aided or managed by federal agencies. The
Coast Guard enforces regulations and standards pertaining to the safety
of the port and vessel operations. In its regulatory capacity, the Coast
Guard inspects vessels and waterfront facilities for compliance with appli-
cable safety regulations, and installs and maintains navigation aids such
as buoys, lighthouses, and beacons. A relatively new activity of the Coast
Guard is the operation of vessel traffic control systems in congested har-
bors and inland waters. The vessel movement-monitoring role was ex-
panded significantly in 1972 when Congress passed the Port and
Waterway Safety Act.

The Maritime Administration (MARAD) is charged with promoting and
developing federal policies and goals for U.S. ocean ports. Under section
8 of the Merchant Marine Act of 1920, MARAD is authorized to conduct
developmental activities with respect to ports and port facilities, to main-
tain domestic and foreign port data, and to provide technical advice on
port matters. Since 1965, MARAD has placed increased emphasis on its
port development responsibilities, which include regional port planning
and integrated transportation systems and deepwater ports research.

The two principal regulatory commissions involved in ports affairs are
the Interstate Commerce Commission (ICC) and the Federal Maritime
Commission (FMC). The ICC was created by the Interstate Commerce Act
of February 4, 1887, to regulate transport in the United States and carriers
engaged in interstate and foreign commerce. Under the Deepwater Port
Act of 1974, the ICC is the authorized common carrier regulator of
offshore ports and requisite storage facilities.

The Federal Maritime Commission was established in 1961 as an in-
dependent agency with jurisdiction over waterborne movements between
the United States and foreign countries, and among noncontiguous ports
of the United States. It administers certain provisions of the Clean Water
Act of 1977, approves or denies proposed agreements between carriers,
regulates common carrier practices, accepts or rejects rates and tariffs,
and licenses ocean carriers, As new concepts in land-sea intermodal
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transportation have evolved, the complex jurisdictional authorities of the
FMC and ICC have become increasingly overlapped because it is difficult
to distinguish when waterborne commerce ends and general interstate
commerce begins.

LAND AND WATER REGULATION

Several regulatory agencies at federal, state, and local levels are di-
rectly concerned with the land- and water-use aspects of new port facili-
ties. (Figure 2.1 shows these regulations as they relate to port develop-
ment. The scope of regulation in cross-section of a state (Washington)
coastal regulatory program is shown in Figure 2.8.) These agencies have
established criteria to deal with site selection, environmental impacts, and
other aspects of the uses of coastal (ands and waters. Although port de-
velopments occur in all states and locales, there are considerable varia-
tions among local selective criteria. Coastal Zone Management Act activi-
ties (described in Chapter 3) are designed to enhance the coastal
resources management functions now performed by most state and local
governments and to provide a link with the many federal agencies respon-
sible for regulating coastal uses.

Federal Regulations

The Constitution authorizes Congress to regulate commerce among
the states, and over the past century the courts have interpreted this
power expansively. Today, the uses of virtually all U.S. waters are subject
to regulation by Congress which has enacted legislation on matters rang-
ing from navigational improvements to the protection of water quality.

There are a number of federal programs and agencies that directly
affect port facility development:

1. Review of activities affecting navigable waters, including
dredge and fill activities, by the Corps of Engineers;

2. Assessment of environmental impact by federal agencies, un-
der the National Environmental Policy Act;

3. Protection of water quality, by the Environmental Protection
Agency;

4, Maintenance and enhancement of fish and wildlife resources,
by the U.S. Fish and Wildlife Service and the National Marine
Fisheries Service.

These federal programs relate closely to one another and often have
counterpart activities at the state and local level. Usually, each one of
these agencies is involved in port facility development. Other agencies—
U.S. Coast Guard, Maritime Administration, ICC-FMC—affect port devel-
opment but are not directly concerned with related land- and water-use
issues.
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Corps of Engineers. Many agencies are involved in coastal manage-
ment, and the Corps of Engineers is cne of the most important. The Corps
builds and maintains jetties, channels, and other public works. But in ad-
dition 10 these civil works functions, it also exercises two regulatory permit
programs, one to review all activities affecting navigable waters
(authorized under section 10 of the Rivers and Harbors Act of 1899,
hereafter referred to as section 10) and another to regulate dredge and fill
activities in navigable waters (authorized under section 404 of the Federal
Water Pollution Control Act Amendments of 1972, hereafter referred to as
section 404). Since most activities in navigable waters involve some type
of dredging and filling, there is considerable overlap between the two per-
mit programs. Constructing moorings for barges along a shoreline or em-
placing pilings in navigable waters are examples that do not involve
dredge and fill activities, but would still require a section 10 activity per-
mit. Most port development activities, however, involve both permit pro-

The regulatory programs of the Corps are complex and cannot be
dealt with in detail here; however, some important aspects of the pro-
grams should be mentioned. “Navigable waters” have been defined very
broadly for dredge and fill purposes to include all tidal waters to the
mean-high-tide line and wetlands that are wholly or partiaily covered at
high tide, whether pubiicly or privately owned, and contiguous wetlands
that are periodically inundated during storms or floods. A Corps decision
to issue a permit is based on whether the overall public interest would be
served, considering benefits and costs of the project, environmental and
fish and wildlife concerns, flood protection, recreational needs, and other
matters. These decisions are made only after consultation and review by
other agencies of the federal government (Environmental Protection
Agency and fish and wildlife agencies specifically, as discussed below),
state and local agency review, and input from private parties.

As a matter of policy, the Corps does not issug a permit for a devel-
opment activity if it is opposed by a state or local agency authorized by
state law to review the project. Thus, the Corps acts as a clearinghouse for
comment and review and normally will not act until issues raised by other
agencies and parties are resolved with the applicant or with another
agency. A very recent amendment to the section 404 program will allow a
state to exercise 404 authority, rather than the Corps and Environmental
Protection Agency, if the state requlatory program has sufficiently rigorous
slandards.

U.S. Fish and Wildlife Service/National Marine Fisheries Service.
The Fish and Wildlife Coordination Act requires that the U.S. Fish and
Wildlife Service and the National Marine Fisheries Service, plus the state
fisheries and wildlife agencies, comment 1o the Corps of Engineers re-
garding the effect of any proposed development project on fish and wild-
life resources. These agencies are concerned with the protection of fish
and wildlife resources, their habitats, and the rights of the public to use the
navigable waters of the United States. They have, over the past ten years,
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been the most vocal opponents of large developments in coastal areas,
especially in regions were wetlands, marshes, mangroves, and other bio-
logically productive environments are abundant, The Corps must consider
their views in its decision making. An objection by a fisheries or wildlife
agency that is not resolved at the local level must be resolved at the na-
tional level. In practice, very few appeals are heard; thus, the consent of
the state fisheries agency is virtually mandatory before a development
project can begin. '

Because of the difficulties inherent in preventing losses to the envi-
ronment and the pressures (often political) to approve project proposals,
federal fisheries and wildlife agencies have required that developers pro-
vide mitigating features in their proposals to reduce overall damage to bi-
ological resources. For example, they might require that a three-acre
wildlife preserve be purchased if three acres of productive wetlands are
destroyed. This is a major point of controversy in coastal development
permit applications.

Environmental Protection Agency. Although the Environmental Pro-
tection Agency's (EPA) primary responsibility is the control of air and wa-
ter pollution, it also has authority to review the deposit of dredged material
into the navigable waters of the United States. Dredged material can be
polluted and depositing it in certain areas can degrade water quality and
harm fish, wildlife, water supply, and recreational uses. Therefore, EPA re-
views the quality of dredge spoils and the site into which they are to be
placed. The legislation under which the EPA operates allows the agency
to overrule a Corps dredge and fill permit on environmental grounds.

National Environmental Policy Act (NEPA). NEPA requires all fed-
eral agencies to pay careful attention to environmental objectives and to
conform to strict procedural requirements when making decisions that
significantly affect the quality of the environment. To ensure that the agen-
cies implement this policy, NEPA requires each federal agency to prepare
a detfailed statement of environmental impact on every major federal ac-
tion that might significantly affect the quality of the human environment.

Environmental impact statements have been prepared for most Corps
of Engineers civil works projects designed to enhance port facilities and
operations. The Corps often prepares an environmental impact statement
before issuing a section 10 permit authorizing new port facilities requiring
bulkheading and landfill. The statement must discuss any adverse envi-
ronmental effects that cannot be avoided should the proposal be imple-
mented, alternatives to the proposed action, the relationship between lo-
cal short-term uses and the enhancement of long-term productivity, and
any irreversible and irretrievable commitment of resources which would
be involved in the proposed action. It is circulated for comment to other
federal agencies, state and local governments, and the public.

State Regulations
Since their establishment, state governments have been concerned
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with the management and productive use of the resources owned by the
state and held by the state in trust for its citizens (waterbottoms, water,
fish, etc.). States have also been concerned with the enactment of laws
and regulations under the police power to protect the health, safety and
welfare of citizens. In earlier years these powers were often delegated to
local governments since state government did not have the appropriate
management apparatus and was removed from the problem. Today, state-
level agencies are directly involved in managing resources. Also, many
new programs in the areas of environmental protection and control of criti-
cal land areas are implemented, administered, or guided at the state level,
with varying degrees of local government involvement and assistance.
Thus, port facility development requires many state agency approvals, the
more important of which are discussed below.

Waterbottom leasing. States own and manage the waterbottoms
within their jurisdictions, covering three primary functions:

1. Minerals management—sand, gravel, oil, etc.;
2. Living resources management—shellfish, finfish;
3. Leasing for fill and other purposes.

A state assumes a proprietary role in waterbottom management, gen-
erally allowing waterbottom use or resource production so long as it
receives a royalty or rental. In some states, submerged lands were sold to
private interests in past years, but generally this practice is no longer al-
lowed, although submerged lands and tidelands are leased by the states
for resource utilization purposes. Most port facility development projects
require a long-term waterbottom lease or outright ownership. All states
accommodate port waterbottom needs by allocating priority uses to ports
in harbor areas (as in Washington), or outright conveyance (as in Texas,
until 1973). Usually, leases and conveyances fimit the use of waterbottom
1o navigation and commercial use. Most are for at least 30 years, and
some are for 99 years.

State fisheries and wildlife agencies. Aimost all states have de-
clared ownership of all animals free in nature; thus, all fish existing in the
waters of the state can be regulated by the state. Because of the common
property aspect of fisheries, states have developed management pro-
grams in order to protect living resources and to reduce conflicts among
those who want to exploit them. State management programs and protec-
tion laws are usually organized around a particular species, such as
shrimp, oysters, salmon, menhaden, and other species.

An additional responsibility of the state fish and wildlife agencies is to
provide input to the Corps of Engineers about the effect of dredge and fill
on fish, wildlife, and the aquatic environment. Federal law requires the
Corps to consider the views of state fish and wildlife agencies in their de-
cision making, so Corps projects in the coastal zone are reviewed by state
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fisheries agencies to determine measures that should be taken to prevent
loss of fish and wildlife resources and recreational opportunities. For ex-
ample, if a Corps permit is required for dredging waterbottoms for a port
project, state recommendations from the fisheries agency will be impor-
tant in the Corps' decision.

State environmental laws. Almost all states have passed com-
prehensive laws addressing pollution control. These laws deal with water
pollution, air pollution, and solid waste control, but often they address
other problems too, such as oil spills, noise, radiation, and pesticides.
Most of these programs are administered at the state level and may affect
aspects of port development.

A more pervasive environmental law, which addresses many forms of
development within a state, has come to be known as state environmental
policy acts, or SEPAs. Following the National Environmental Policy Act of
1969, discussed above, a number of states have passed laws requiring
environmental impact statements for nonfederal projects. The adoption by
states of these “little NEPAS'' results in the application of the environmen-
tal impact statement procedure to a wide range of state and local actions.
Three of the case study states (California, Washington, and Wisconsin)
have passed such laws.

State coastal resource protection laws. Environmental laws that
can directly affect port development have been adopted by many states
over the past decade. These laws deal with wetland protection, beach and
dune protection, dredge and fill controls, oil spill prevention and clean-up,
energy facility siting, erosion prevention, beach access, and shoreland
zoning. No state has adopted all these measures; however, quite a few
have adopted three or four of them and almost all have at least one such
law. These programs usually require permit review before a development
project can begin. Each one deals with some aspect of coastal develop-
ment and meets special critical problems in the coastal zone. The federal
coastal management program is designed to build upon these coastal re-
source programs by providing coordination among state agencies, build-
ing in the interests of local government and federal agencies, and
providing better technical information and analytical tools as a basis for
coastal decisions.

Local Regulations
Four sets of controls that affect port development are usually found at
the city or county level of government:

1. Land-use controls, such as zoning and subdivision controls;

2. Police power ordinances concerned with health, safety, and
fire protection;

3. Provision of public services, such as roads, water, sewers, utili-
ties, and others;
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4, Local components of state coastal resource programs (dis-
cussed in the previous section).

Land-use controls. Zoning is a means of controlling land use where
an area is divided into districts, in each of which preferred or allowed uses
and density restrictions are listed. Land uses are segregated into general
categories such as residential, commercial, and industrial, and are further
divided into numerous subcategories. In most cases, ports and port-re-
lated land uses are classified as industrial uses.

Police power ordinances. Local governments provide for fire,
police, health, and safety protection programs, which affect port develop-
ment activities when building and construction codes must be satisfied.
Most of these considerations have been integrated into the design and en-
gineering of facilities and are no longer policy problems or constraints to
development.

Public services. Public services—water supply, sewerage and waste
disposal, streets and right-of-way, and police powers mentioned above—
can directly affect port development.

The control of public services by cities can determine the location
and timing of all development activities in a city or county. Before new fa-
cilities can be operational, port authorities must have the public services,
such as access to streets and highways, and water and sewer services.
Ports and local governments have a long tradition of interaction regarding
provision of public services, and the issue has not raised major policy
concerns in recent years.

Local implementation of coastal resource protection laws. A re-
cent local-level control that does affect port development is the local im-
plementation of coastal resource programs, such as local shoreland man-
agement, local wetlands control, local administration of set-back lines to
protect beach resources, and others. These are often implemented by
local ordinance, or incorporated into local comprehensive plans and zon-
ing controls. In the case of some rural counties, these local shoreline or
wetland programs have been the first experience of counties in planning
and land-use control. Usually, these programs are developed pursuant to
a state law authorizing or encouraging their development. Coastal man-
agement programs that develop under the federal Coastal Zone Manage-
ment Act usuatly incorporate these local activities.



COASTAL ZONE MANAGEMENT
PROGRAMS

During the past decade, the federal government and state govern-
ments have actively responded to coastal resource problems. Generally,
these problems fell into two categories: resource probiems arising from
use conflicts, public access, and environmental degradation; and organi-
zational problems, such as overiapping jurisdictions, lack of coordination
among decision makers, and insufficient use of information in decision
making (Englander et al., 1977). While individual states tried a variety of
solutions, they tended to focus on a particular natural resource—such as
wetlands—rather than attempting comprehensive solutions.

Concurrent with state efforts, the federal government was also study-
ing coastal zone problems. The Stratton Commission, the Marine Council,
the National Estuary Study, and the National Estuarine Pollution Study all
drew attention to the national value of coastal resources, the effects of de-
struction and degradation of these resources by man, and conflicts among
coastal users. They concluded that states should have primary responsi-
bility for coastal management, but they also found that local and state
organizations were inadequate to handle national resource problems and
recommended their management roles and capabilities be enhanced
(Senate Report 92-753).

Based on these findings and recommendations Congress passed the
Coastal Zone Management Act of 1972. It gave the states primary respon-
sibility for developing management programs which would “preserve,
protect, develop and, where possible, restore or enhance™ coastal re-
sources. (CZMA section 303 [a]) States are directed to achieve wise use
of the resources by “giving full consideration to ecological, cultural, his-
toric, and aesthetic values as well as to needs for economic develop-
ment." (CZMA section 303 [b]) Moreover, federal agencies are
admonished to cooperate with states in this task, and all levels of govern-
ment and the public are actively encouraged to participate (CZMA section
303 [c][d]). By encouraging states to assume greater responsibility in
coastal planning and decision making, the federal program supplemented
state efforts that were already underway.

While states are not required to develop coastal management pro-
grams, the Coastal Zone Management Act included incentives to encour-
age them to assume this responsibility. Development and administration
funds are provided to states, along with funds to accomplish specific pro-
gram objectives—such as beach and estuarine acquisitions, education
and training programs, and energy impact programs. Originally, two-
thirds of the cost of development and administration was provided; how-
ever, 1976 amendments to the act increased the federal share to 80 per-
cent. Another major incentive is that federal agencies are required to be
consistent, 1o the maximum extent practicable, with state programs.

These incentives, along with public pressure for coastal resource
protection and better government decision making, have convinced all eli-
gible states and territories that they should participate in this program. To
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do s0, they must conform to criteria established in the federal statute and
in implementing regulations. These criteria are flexible, however; broad
management categories are identified, but the specific content of each
program is left to the states. This way, states have latitude to develop
unique and innovative approaches which are applicable to their own polit-
ical and environmental situations.

States developing coastal management programs must satisfy certain
federal requirements before seeking approval (Figure 3.1 outlines the
steps of program development and implementation).” First, they must
identify the permissible land and waler uses and establish priorities
among them, and establish the coastal zone boundaries. (These first steps
are interrelated tasks, since the boundary must extend inland to include all
uses which have a direct and significant impact on coastal waters.) Areas
of particular concern within the coastal zone must then be identified.
These are areas that have critical management problems or contain
unigue environmental resources. Organizational arrangements must be
established to insure cooperation among agencies with responsibilities in
the coastal zone. Finally, the authority for implementing the coastal man-
agement program must be determined either by coordinating existing leg-
islation or enacting new comprehensive legislation.

Once a state feels confident that its program meets federal standards,
the program is submitted to the Secretary of Commerce for approval.
There, the Office of Coastal Zone Management evaluates the proposal.
Other federal agencies and interested parties can also review and com-
ment on the state program and the environmental impact statement which
must accompany it. Arrangements for state-federal interaction are deter-
mined, and questions of national interest are reviewed during this period.

It the program satisfies the requirements of the federal legislation and
meets no substantial resistance from federal agencies, the Secretary of
Commerce approves it and the state can then apply for grants to imple-
ment it. To date, all coastal and Great Lakes states and U.S. territories are
developing coastal programs. Some programs have satisfied the federal
requirements and been approved by the Department of Commerce (pro-
grams approved as of September 1978 are noted on page 2).

STATE COASTAL PROGRAM DEVELOPMENT

Permissible Land and Water Uses

Defining permissible land and water uses within a coastal manage-
ment program involves several prescribed steps. First, states must inven-
tory their coastal areas to identify the kind and distribution of resources—
both natural and manmade—and the range of existing land and water

*The tederal Office of Coastal Zone Management summarized program develop-
ment guidelines and requirements in seven informal threshold papers (OCZM,
1976). Threshold papers were in use when the case study research was done, but
garly in 1978 new regulations were implemented to replace them.
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Pressures for
coastal management

State Level
Program Development

Identify permissible
land and water uses

|dentity coastal
zone boundaries

Designate geographic
areas of particular
concern

Detail organiza-
tional arrangements

Determine implementing
authority

Satisfy government and public
involvement requirements

Satisfy state-federal interaction
and national interest requirements

Federal Review and Approval

Office of Coastal Zone
Management Review

Office of Coastal

Zone Management Review

Federal agency review
of program environmental
impact statements

Program Implementation
and Administration

Program evaluation and
refinement

Figure 3.1 State-level coastal zone management program development under
federal Coastal Zone Management Act of 1972,
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uses. Second, coastal uses must be distinguished from inland uses. Only
those uses which have both a “direct” and "significant” impact on coastal
waters need to be considered in a coastal program. The third step is to
develop a method for determining the capability and suitability of each
segment of shore for supporting different uses. Fourth, these determina-
tions then must be combined with an analysis of local, regional, state, and
national needs in order to identify permissible coastal uses.

After the permissible uses have been identified, states must establish
priorities among them according to three geographic scales:

1. Uses that are broadly defined and generally applicable to all
coastal development;

2. Uses that are more specific, referring to certain coastal envi-
ronments, such as wetlands or natural estuarine areas,

3. Uses that are site specific, referring only to a particular loca-
tion.

Last, states must create a management process to plan for impacts of
coastal energy facilities, including those involved in transportation of en-
ergy resources such as coal, oil, and liquefied natural gas. They must also
address the questions of beach access and beach erosion. These last
requirements received added attention with the 1976 amendments to the
Coastal Zone Management Act.

Several approaches may be used to implement land- and water-use
policies. One approach is highly structured: specific policies are related to
particular uses occurring in certain types of coastal environments. A less
site-specific approach is to develop policies only with respect to major
categories of coastal uses, such as transportation and recreation, and ac-
tivities such as dredging and filling of coastal waters. A third approach is
to apply performance standards to control environmental impacts rather
than to regulate particular uses. Some standards, such as air and water
quality standards, must be included in all management programs regard-
less of the approach selected (OCZM, 1976, paper no. 2, p. 4).

Examples. Washington State relies primarily on the first method of
managing coastal uses. Local governments are required to classify all
shores according to the intensity of development. Generally, four environ-
mental designations are used to depict the level of development: urban,
rural, natural, or conservancy (Washington Department of Ecology, 1976,
p. 123). Specific policies have been developed to identify permissible
uses in each environment. Ports are a preferred use in urban environ-
ments but are excluded in natural or conservancy environments.

Texas, a strong home rule state, relies primarily on performance
standards. Each project application is assessed for its environmental im-
pacts in accordance with a systematic activity analysis involving three
steps:

1. The activity and its location are identified.
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2. The effects of environmental alterations on the pertinent eco-
logical system are analyzed.

3. The likely economic and social consequences, environmental
alterations, and possible mitigating or enhancing features for
each are considered.

Since performance standards are stressed in the Texas program, coastal
authority rests in reacting to proposed projects rather than allocating par-
ticular uses to certain environments in advance.

Relationship to ports. Because port functions are water dependent,
ports have priority among coastal users in all case study states. However,
coastal programs are beginning to differentiate among such port facilities
as general cargo, commercial fishing, small-craft, hazardous materials,
and energy-related facilities. For example, in California, the extent of au-
tonomy given to ports varies according to the type of proposed develop-
ment, Energy-related facilities require state review while a cargo-related
facility can be approved by the port if it is consistent with the port's certi-
fied master plan.

Ports are not the only priority users in the coastal zone, however.
They must compete for waterfront space with other water-dependent or
public uses. This competition is evident in Washington where the state
statute, the Shoreline Management Act of 1971, explicitly recognizes the
water dependency of port activities and lists port development among the
uses granted priority for altering the natural shoreline of the state. Yet, the
statute places equal importance on other uses which are water-dependent
or uses which increase the public’s ability to enjoy the shoreline.

Determining Coastal Zone Boundaries

One of the primary requirements of a coastal zone management pro-
gram is a determination of management boundaries. Seaward boundaries
are legislatively defined as the outer limits of the territorial sea {usually
three miles). Great Lakes boundaries are the state or the international
boundaries. Inland boundaries are flexible but must extend inland “to the
extent necessary to control . . . uses . . . which have a direct and signifi-
cant impact on coastal waters” (CZMA section 304 [a]). Since the land-
and water-use and boundary-determination elements of program devel-
opment are defined with respect to direct and significant impact, they
must be compatible.

There are many methods for determining the coastal boundaries of a
state (Table 3.1). Biophysical characteristics (such as topographic fea-
tures or vegetative cover), uniform distance from a tidal mark, political ju-
risdiction boundaries (such as county lines), manmade features (such as
highways), or planning units (Such as census tracts or regional agency ju-
risdictions) may be used singly or in combination to define coastal areas
(OCZM 1976, paper no. 1, p. 7). Minimum inland boundaries to estuarine
areas must include all waters with a measurable quantity of seawater but
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Table 3.1 Approaches to defining inland coastal boundaries

Type of boundary

Case study examples

Fixed set-back line

City and county line

Census tract boundary
Rights-of-way of coastal
highways, railroads,
pipelines, etc.

Elevation contour line
Mountain ridge crest

Special resource areas

Washington Shoreline Management Act
(200 feet inland from MHW)
California Coastal Act (1,000 yards)
Wisconsin Shorelands Act
300 feet inland from rivers and
streams
1,000 feet inland from fakes

Georgia Coastal Area Planning and
Development Commission (CAPDC)
planning boundary

Pennsylvania coastal planning boundary
New Jersey boundary of Coastal Area
Facilities Review Act (CAFRA)
Louisiana (proposed)

California

California

(dunes, flood plains,
estuaries, marshes)
Special adjustments California (certain urbanized areas)
to exclude areas in which

development would have little

or no effect on resources

or public access

to avoid bisecting a parcel
of land or to conform to an
identifiable natural or
manmade feature

California (up to 100 yards)

may be extended to include all areas of tidal influence.

Some states employ a “two-tiered” approach to determine coastal
boundaries in which a distinction is drawn between a planning area and a
coastal management area (OCZM 1976, paper no. 1, p. 7-8). The man-
agement area—the first tie—is narrower than the second, and all uses in
this area usually are closely regulated. The planning area—the second
tie—is more broadly defined and often encompasses the entire coastal
county. Planning and development in this area are monitored for consis-
tency with the management program in the first tier.

Examples. Washington's two-tiered program illustrates a variety of
the possible management approaches. The first tier, the management
area, is based on the boundaries defined in the Shoreline Management
Act. A uniform distance of 200 feet inland from the ordinary high tide line
forms the standard boundary. Natural features such as bogs, swamps, and
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flood plains are also included and may extend the 200-foot boundary fur-
ther inland (Washington Department of Ecology, 1976). The second tier,
the planning area, follows county lines, which in turn generally coincide
with a natural boundary, the crest of the Cascade mountain range.

Many of the case study states have not yet adopted a coastal bound-
ary. However, studies of coastal ecosystems which have been undertaken
in Georgia and Texas are intended to provide the resource information for
boundary determinations. Scientists have mapped biological and geologi-
cal information to identify the inland extent of marine influence.

New Jersey will rely on its Coastal Area Facility Review Act (CAFRA)
to define the boundary for that segment of the coast under CAFRA juris-
diction. CAFRA boundaries are defined on the basis of manmade features.
Since the CAFRA segment specifically excludes the areas in which the
Port of New York/New Jersey and the Delaware River ports are located,
the New Jersey coastal boundary applicable to ports is still undetermined.

Relationship to ports. Since coastal boundaries should incorporate
those lands where activities can have a direct and significant impact on
coastal walers, the boundaries usually extend a considerable distance up
coastal rivers. Although ports located along these rivers and navigation
channels are congidered seaports and have direct linkages with ocean-
going vessels, some port officials argue that the coastal program bounda-
ries extend too far inland. The officials maintain that their ports are outside
the coastal zone. For example, officials at the Port of Philadelphia and the
Port of Brownsville do not consider the marine influence in their vicinity
sufficient to include their holdings in the coastal zone.

Another argument to exclude many onshore port developments from
management programs is that urban boundaries in the coastal zone
should be limited to the high-water mark on bulkheads. Under this argu-
ment, only fill operations or other changes in the bulkhead lines would be
subject to the management programs, because only those changes affect
coastal waters. (See Chapter 6, boundary definition recommendations,
where these arguments are refuted.)

Since port development functions may extend far inland, an individ-
ual port may be in both tiers of the coastal zone or may straddle the inland
boundary of the coastal zone. Where a portion of a port project lies within
the management area, courts in both California and Washington have.
ruled that the whole project is subject to the regulations governing coastal
development,

Geographic Areas of Particular Concern (GAPC)

The Coastal Zone Management Act requires states to designate geo-
graphic areas of particular concern (GAPCs) in the coastal zone. Federal
regulations defined the scope of GAPCs to include “transitional or in-
tensely developed areas where reclamation, restoration, public access,
and other actions are especially needed; and those areas suited for inten-
sive use or development. In addition, immediacy of need should be a
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major consideration . . ." (OCZM 1976, paper no. 3, p. 1). As a result,
GAPCs are useful for achieving both economic and environmental goals.

States must consider the variety of purposes and environments to
which a GAPC designation can be applied. These areas can represent a
type of shore (such as wetlands) or a specific site. In either case, the ra-
tionale for selection, the exact location of boundaries, and the methods of
control must be stated explicitly in state proposals.

Examples. Several methods for designating geographic areas of par-
ticular concern were used in case study states. Table 3.2 illustrates the va-
riety of ways California uses GAPCs. They range from the entire coastal
zone to small sensitive resource areas.

The Washington legislature, in the Shoreline Management Act, speci-
fied certain shores as “shorelines of statewide significance.” These areas

Table 3.2 Types and functions of geographic areas of particular
concern (GAPC) as defined in California

This list of geographical areas of particular concern defined in the California Coastal Act
{1976) illustrates the many uses possible for GAPCs. Basically, any area of the coast may
be designated a GAPC to receive special protection, funding, planning effort, or to pre-
serve specific rights or administrative jurisdiction for the State Coastal Commission. The
following seven types of GAPCs are outlined;

Entire coastal zong in general

18 specific estuarine, habitat, or recreational areas designated in the California
Coastal Act

More specific areas of concern, a list of which serves as a standard for reviewing
local coastal programs for compliance

Sand transport systems
Offshore islands

Degraded wellands

Public trust lands

Prime agricultural fand
Commercial timber lands
Corridors for boating access
Highly scenic areas
Seismically hazardous areas
Archeological resources areas
Industrialized port areas
Public works facilities

State colleges and universities

Sensitive coastal resource areas that cannot be protected by local zoning ordi-
nances alone

State Coastal Commission’s reserved jurisdiction before certification of local
coastal programs

State Coastal Commission’s appeal jurisdiction after certification of local coastal
programs

Areas purchased for public preservation and restoration
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exhibit unique environmental characteristics and are regulated by more
restrictive standards and greater state authority than other state shore-
lines. Alterations to the natural shoreling are permitted only when specific
criteria are met. The state coastal agency also identified administrative
GAPCs, which may be temporary. They were selected for intensified
coastal management on the basis of three criteria: (1) potential conflicts
among user groups and regulatory agencies; (2) environmental features
of greater than local concern; and (3) recognition by other state agencies,
programs, and ownership characteristics as an area of particular concern
(Washington Department of Ecology, 1976, p. 12).

Wisconsin proposes to use geographic areas of particular concern as
a cornerstone in its coastal program. Those areas, along with a limited
number of coastal uses, are the only ones identified as management areas
within their broad planning boundary. Types of areas which may be desig-
nated include areas of significant natural, recreational, scientific, or his-
toric value which require either management or protection; areas espe-
cially suited for water-related economic development—ports, hazard
areas, and approved power plant sites; and areas marked for restoration.

Relationship to ports. Waterfront areas with obsolete port facilities
or with development potential can be designated as geographic areas of
particular concern. This helps port officials plan future facilities locations
- with certainty and provides both port officials and coastal management
personnel with a specific reason to cooperate in implementing the coastal
program. In Washington, the Grays Harbor estuary has been designated
as a GAPC because of intense use conflicts. The Port of Grays Harbor ac-
tively participates on the task force attempting to resolve the conflicts.
Georgia’s urban centers of Savannah, Brunswick, and St. Simons are pro-
posed to be GAPCs for economic development. Port uses proposed by the
Georgia Port Authority and economic uses promoted by the Savannah
Port Authority are appropriate in these areas. Alternatively, port expansion
into Georgia's coastal marshlands, which are proposed to be GAPCs for
preservation, would likely be prohibited.

Use of geographic areas of particular concermn with respect to port
activities is explored in greater depth in Chapters 4 and 5.

Organizational Arrangements

A primary goal of the federal coastal legislation is effective coordina-
tion among all federal, state, and local agencies with responsibilities in
the coastal zone—natural resource management, land and water space
allocation programs, and environmental protection. To meet this goal,
states are required to establish methods for coordinating these agencies’
activities. Four methods are normally used:;

1. Coastal statutes may prescribe agencies' interrelationships.

2. Interagency committees or designated individuals within agen-
cies may be used to facilitate coordination.
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3. Ad hoc committees may be established to resolve specific
coastal issues,

4, Executive reorganization may integrate resource protection
and resource management functions in the same agency.

Examples. A special section in the California coastal legislation ex-
plicitly details the relationship between the coastal commission and other
state agencies. The commission is authorized to submit recommendations
to state agencies which detail how these agencies may implement their
programs to conform with, and to help implement, the Coastal Act. If the
agencies do not implement these recommendations, they must justify their
decision to the Governor and legislature. No particular forum is recom-
mended for coordination among ail state agencies; however, specific
types of coordination are required between the commission and individual
departments, commissions, and boards (California Coastal Act, PRC, sec-
tions 30400-30418).

Washington's program relies on an existing, well-developed network
of agency coordination. In addition, ten state agencies have designated
"coastal zone management contacts” to coordinate coastal-related af-
fairs, such as review of local master programs, permit applications, and
environmental impact statements. Coastal zone management funds are
used to hire the “contacts” within the state agencies. Coordination with
local governments is achieved through implementation of the state shore-
line management statute.

In New Jersey, the responsibility for environmental protection and re-
source management rests within the Department of Environmental Protec-
tion, thereby combining management of waterbottoms or filt activities and
the environmental protection of coastal resources in the same agency.
This arrangement provides a unique opportunity for close coordination of
these activities. Funds for coastal management planning have been used
to integrate four management activities: (1) administration of the wetlands
program, (2) review of coastal facilities, (3) issuing of riparian leases and
licenses, and (4) issuing of waterfront development permits.

The New Jersey coastal program also depends upon ad hoc coordi-
nation with the State Department of Labor and Industry, to provide input
on the economic effects of coastal regulations and the economic needs in
particular coastal regions. The department's economic researchers have
prepared numerous issue papers and frequently participate in coastal
planning meetings.

Relationship to ports. Because port development issues usually in-
volve state waterbottoms, the coordination element of coastal manage-
ment programs is especially important for ports. Expansion plans that in-
volve critical estuarine areas may conflict with conservation statutes, such
as the Georgia Coastal Marshlands Protection Act, Washington's
Shoreline Management Act, and the federal Fish and Wildlife Coordination
Act. Coastal management programs will not repeal these existing statutes,
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but if there is cooperation among affected users and agencies and consis-
tency of federal activities, much of the uncertainty surrounding permitted
land and water uses should be eliminated and beneficial uses can be ex-
pected to proceed without excessive permit delays.

Implementing Authority
Under the Coastal Zone Management Act (section 306 [d] [1]),
state coastal management programs must have the authority to—

1. Administer land- and water-use regulations;

2. Control development to insure compliance with the coastal
program;

3. Resolve conflicts among competing uses.

Before a mechanism is selected, stales are required to inventory exisling
laws, regulations, judicial opinions, etc., to establish where authority lies.

There are three techniques for program implementation (section 306
[e] [1]) that may be used singly or in combination:

1. State establishment of criteria and standards for local imple-
mentation, subject to administrative review and enforcement of
compliance,

2. Direct state land- and water-use planning and regulations;

3. State administrative review for consistency with the manage-
ment program of all development plans, projects, or land- or
water-use regulations, including exceptions of variances
thereto.

Although any number of government agencies may have authority to im-
plement the coastal management program, only one state-level office
(identified by the Governor) can be responsible for receiving and adminis-
tering coastal program funds.

Examples. Two approaches for implementing coastal programs
emerged from the case studies: (1) "networking™ existing authorities, and
(2) enacting new comprehensive legislation.

Networking involves coordinating existing governmental powers to
achieve coastal management goals. Some states, such as Massachusetts
and Wisconsin, propose networking the existing local and state powers
and state-implemented federal programs. Management tools may include
zoning, air and water guality standards, resource management agency
standards (such as forest practices), submerged-land lease criteria, state
health standards affecting sewage and shellfish management, energy fa-
cility siting criteria, fisheries management, and wildlife agency regula-
tions.

Texas is using a network of existing state authorities to implement its
coastal program. The Interagency Council on Natural Resources and the
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Environment, an executive branch council, was reorganized, renamed the
Natural Resources Council, and given responsibility for regulating coastal
land and water uses based on a standard analysis procedure. Only mat-
ters of state and national interest are regulated; local matters are reserved
for local decision makers.

Other states have legislated new management systerns and special
permit procedures to implement their coastal programs. Washington re-
quires permits for all substantial development in the first tier of the coastal
zone. While certain uses—such as single-family residences, docks and
bulkheads for single-family residences, and certain agricultural uses—are
exempt from permit requirements, all other substantial developments, in-
cluding port development, are included (Shoreline Management Act, RCW
90.58.030 [3] [e] [ to vii]).

California also has comprehensive coastal legislation. Impetus for
this legislation was a public initiative, Proposition 20 (California Coastal
Zone Conservation Act of 1972); however, it created only an interim
coastal management program. Permanent legislation enacted in 1976, the
California Coastal Act, now requires permits for all major developments
within the 1,000-yard coastal zone. Local governments are responsible for
developing detailed programs for implementing state policies. Until they
are developed and certified, however, the State Coastal Commission,
assisted by regional commissions, will issue permits as they. did under
Proposition 20.

Both California and Washington have quasi-judicial appeal boards to
hear disputes over coastal permits, the Shorelinegs Hearings Board in
Washington and the California State Coastal Commission.

A principal distinction between these two programs is the special
treatment California gives to the ports of Hueneme, Long Beach, Los An-
geles, and the San Diego Unified Port District. (San Francisco Bay ports
are not included since they lie within a different coastal management juris-
diction.) These four ports will develop “port master plans’ in their jurisdic-
tions. Once the plans are certified by the coastal commission, the ports
must insure that all new developments comply with the plan. Develop-
ments that appear to violate the certified port master plans may be ap-
pealed to the coastal commission {California Coastal Act, PRC, Division
20, Chapter 8).

Relationship to ports. Using the network approach entails adminis-
trative cooperation and coordination, using traditional formal and informal
connections among the ports and government agencies.

Comprehensive legislation, as in Washington and California, often
adds new administrative or regulatory mechanisms to state and local
agencies. Although they may create initial uncertainty for ports and be a
source of annoyance, they may also provide more concrete rules for deci-
sion making. California’'s comprehensive legislation, for example, gives
four ports the authority to plan and regulate activities within their jurisdic-
tion,
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Public and Governmental Involvement

The Coastal Zone Management Act mandates that programs be de-
veloped "with the opportunity of full participation by relevant federal
agencies, state agencies, local governments, regional organizations, port
authorities, and other interested parties, public and private . . ." (section
306 [c][1]). To do so, states must—

1. Distribute information about their programs so that participants
can easily understand program elements;

2. Provide ample opportunity for interested and affected persons
and groups to comment and offer suggestions;

3. Demonstrate that this input is seriously considered (OCZM
1976, paper no. 4, pp. 1-5).

States have considerable latitude in determining the mechanisms to
insure full participation; public hearings are the only technique specifi-
cally required (section 306 [¢] [3]).

Examples. States use various methods to assure participation.
Newsletters are published and widely distributed in Texas, Pennsylvania,
Washington, and Wisconsin. Frequently, advisory committees are ap-
pointed to provide technical advice and public and governmental view-
points.

Wisconsin has provided multiple opportunities for advisory commit-
tee participation. Its Coastal Zone Coordinating and Advisory Council is
composed of representatives from state agencies, regional planning com-
missions, local government, and university and public interest groups. Its
efforts are coordinated with the Wisconsin planning office before policy
recommendations are made to the Governor. The council, in turn,
receives advice from a Citizens’ Advisory Committee, composed of citi-
zens and public interest groups. Additionally, each of Wisconsin's three
regional planning commissions, with jurisdictions on Lake Michigan and
Lake Superior, have citizen and technical advisory committees which re-
view and comment on coastal management policies. A Coastal Council
and Citizens' Advisory Committee has also been recommended to imple-
ment the coastal management program. Film clips, talks with local interest
groups, and media coverage supplement these formal mechanisms.

Relationship to ports. Ports are permitted full opportunity to partici-
pate in coastal management program development and to express their
needs and interests.

State-Federal Interaction and National Interests

After a program is approved, federal agency actions must be consis-
tent with it to the maximum extent practicable (CZMA section 307 [c]
[1112][3]). Disagreements between these agencies and state
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programs which cannot be resolved informally can be settled through a
mediation procedure established in the federal statute (section 307 [h]).
All coastal states must consider the national interest in “siting of fa-
cilities necessary to meet requirements which are other than local in na-
ture”” (section 306 [c] [8]). Energy facility needs must be given special at-
tention under the 1976 amendments. In addition, states that are

Table 3.3 Requirements which are other than local in nature
and in the siting of which there may be a clear national interest
(with associated facilities and cognizant federal agencies)

Requirements

Associated Fagilities

Cognizant Federal Agencies

1. Energy production and
transmission.

2. Recreation (of anin-
terstate nature}.

3. Interstate transporta-
tion.

4. Production of food and
fiber.

5. Preservation of life
and property.

6. National defense and
aerospace.

7. Historic, cultural, aes-
thetic, and conserva-
tion values.

8. Mineral resources.

Oil and gas wells; storage
and distribution facilities; re-
fineries; nuclear, conven-
tional, and hydroelectri
powerplants; deepwater
ports.

National seashores, parks,
forests, large and outstand-
ing beaches and recreational

waterfronts; wildiife reserves.

Inlerstate highways, airports,
aids to navigation; ports and
harbors, railroads.

Prime agricuitural fand and
facilities, forests; mariculture
facilities; fisheries.

Flood and storm protection
facilities; disaster warning
facilities,

Military installations; de-
fense manufacturing facili-
lies; aerospace launching
and tracking facilities.

Historic sites, natural areas;
areas of unique cultural sig-
nificance; wildlife refuges;
areas of species and habitat
preservation,

Mineral extraction facilities
needed to directly support
activity.

Federal Energy Administra-
tion, Federal Power Commis-
sion, Bureau of Land Man-
agement, Atomic Energy
Commission, Maritime Ad-
ministration, Geological Sur-
vey, Department of Transpor-
tation, Corps of Engingers.

National Park Service, Forest
Service, Bureau of Quidoor
Recreation.

Federal Highway Administra-
tion, Federal Aviation Admin-
istration, Coast Guard, Corps
of Engineers, Maritime Ad-
ministration, Interstate
Commerce Commission.

Soil Conservation Service,
Forest Service, Fish and
Wildlite Service, National
Marine Fisheries Service.

Corps of Engineers, Federal
Insurance Administration,
NOAA, Soil Conservation
Service.

Department of Defense,
NASA

National Register of Historic
Places, National Park Serv-
ice, Fish and Wildlife Sarv-
ice, National Marine Fish-
eries Service.

Bureau of Mines, Geological
Survey.
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developing coastal management programs must coordinate program de-
velopment with federal agencies; prior to approval, the federal Office of
Coastal Zone Management must give these agencies an opportunity to
comment on the proposed program (section 307 [a] [b]).

National interests. Defining "national interests” has been extremely
difficult. Federal agencies don't have to define them; instead, federal reg-
ulations guide states in identifying activities and associated facilities
which may have a clear national interest and are other than local in nature
(Table 3.3). These guidelines note the potential national interest of ports
and harbors.

States can fulfill the national interest requirement by allowing federal
agencies to (1) assess energy facility sites, (2) coordinate and exchange
viewpoints, and (3) continue to interact with the state through an estab-
lished process (OCZM, 1976, paper no. 5, p. 13},

Federal agency coordination. All relevant federal agencies which
must be formally contacted for coordination have been identified by the
Office of Coastal Zone Management. Measures that can be used to salisfy
the state-federal coordination criterion on a continuing basis include tech-
nical or advisory assistance (through informal but documented contacts or
through advisory committees), bilateral discussion, invitations to meetings
and hearings, federal coordination bodies (regional councils or river basin
commissions), and review of draft documents (OCZM, 1976, paper no. 5,
p. 7-9).

Federal consistency. The federal consistency clause requires fed-
eral agencies to conduct their activities and development projects in a
manner that is consistent with approved state programs “to the maximum
extent practicable” (Table 3.4). (CZMA section 307 {c][1]1{2][3] and
[d]) State coastal programs can veto issuance of permits, leases, li-
censes, and grants from federal agencies, but these vetoes may be ap-
pealed to the Secretary of Commerce.

Examples. The Washington coastal program provided the first op-
portunity to assess standards for fulfilling the obligation of federal
involvement. The Shoreline Management Act, the core of the Washington
program, both predates federal legislation and places primary responsi-
bility at the local level. Federal agencies were invited by the state to attend
planning mestings and to participate on master program review commit-
tees. The significance of federal participation, however, was not appeci-
ated by either the state or federal agencies until Washington submitted its
coastal management program for approval in 1975. The round of
negotiations which followed Washington's application was the first seri-
ous, concerted attention federal agencies gave to coastal management
program development.

Washington’s approved program builds on an existing federal review
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CZMA Section 307(¢)1) & (2) 307(c)(3){A) 307(c)(3)(B) 307(d)
{Subpart C) (Subpart D) (Subpart E) (Subpa't F)
Federal action Direct federal Federally icensed and Federally licensed and  Federal assistance

activities Including
development projects

permitted activities

Coastal zone
impact

“Directly affecting
the coastal zone”

"ffecting tand or
water uses in the
coastal zane"!

Responsibility 10

Federal agency
notity state agency

proposing the action

Applicant for federal
license or permit

Notification Alternatives chosen by Consistency certification

procedure federal agency (subject  or equivalent procedure
0 NOAA regulations) setforth in CZM Program

Consistency Consistent to the Consistent with the

requirement maximum extent CZM Program
practicable with

CZM Program

Consistency
determination

Made by federal agency
(review by stale agency)

Made by state agency

Federal agency
responsibility
following a
disagreement

Federal agency not
required 10 disapprove
action following state
disagreement {unless
judicially mpelled to
do s0)

Federal agency may not
approve license or permit
following state agency
objection

Administrative

Voluntary mediation by
conflict resolution

the Secretary

Appeal to the Secretary
by applicant or

(Subpart G) independent Secretarial
review?
(Subpart H)
Associate (Subpart 1) {Subpart 1)
Administrator
reporting of
incansistent

federal actions

permitted activities
described -n detait in
QCS plans

"Affecting any tand use
or waler use in ihe
coastal zone"!

Person submitting
QCS Plan

Consistency certification

Consistent with the
CZM Program

Made by state agency

Fedcral agency may not
approve federal licenses
or permits described in
detail in the QCS Plan
following state agency
objection

Appeal to the Secretary

by person or independent

Secretarial review?
(Subpart H)

(Subpart 1)

to state and local
governmants

“Affecting the
coaslal zone™!

A-85 Clearinghouse
receiving state or
local government
application for
federal assistance

OMB Circular A-95
notification
procedure

Consistent with the
CZM Program

Made by state agency

Federal agency may
not grant assistance
following state
objection

Appeal to the
Secretary by
applicant agency or
independent
Secretary review?

(Subpart H)
(Subpart 1)

Source: Federal Register, Volume 42, No, 167, pages 43588-89, August 29, 1977

These terms all have the same meaning.

2Voluntary mediation by the Secretary is also available in certain cases.

process, A-95, to identify questions needing state-federal coordination.
A-95 review is a coordinating procedure which enables state and local
agencies to review federal grants to states to insure their compatibility
with existing state and local planning programs. The state has also cre-
ated a state-federal coordinator position in the state coastal management
office.

Most other states will also incorporate the A-95 review process into
their federal coordination process. During early phases of program devel-
opment when states are identifying national interests and developing poli-
cies, this review process may be supplemented by other procedures. For
example, Louisiana and Texas conducted a survey of all federal agencies
having a coastal management interest to get their view of national interest.
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Since Washington's program was the first one approved, it provides
the only examples of federal consistency in operation. The consistency is-
sue arose in connection with the Navy’s construction of a large pier for the
Trident Nuclear Submarine Base on Hood Canal and also in connection
with a lawsuit challenging Washington's Tanker Safety Act, which imposes
state standards for moving oil by tanker on Puget Sound. In the first case,
the state believed the Navy pier, designed for refitting large submarines,
would be inconsistent with the state’s coastal management program. Even
though the Coastal Zone Management Act excludes federal lands from the
coastal zone, the pier would impact upon the state's waterbottoms and
fishery resources. Since the Secretary of Commerce could overrule the
state’s determination based on national security reasons, the state agreed
to allow the construction because of the clear national security aspects of
the submarine base.

In the second case, the state argued that the Tanker Safety Act was
part of its coastal management program and therefore the Coast Guard's
regulation of oil tanker safety and movement should conform to state law.
This argument was rejected by the lower court which heard the case. The
court believed that Congress did not intend that the Coastal Zone Man-
agement Act should result in the negation of other federal statutes and
programs. The U.S. Supreme Court found part of Washington's tanker law
unconstitutional, but in deciding the case made only passing reference to
the Coastal Zone Management Act.

In another case, federal approval was denied a project which had re-
ceived state approval. The Port of Tacoma obtained a state permit to de-
velop a marina, but because of federal Fish and Wildlife Service objec-
tions, a Corps of Engineers permit has been held up. In this instance,
federal consistency requirements do not compel the Corps to issue a fed-
eral permit even though the state has approved the project. It is safe to
conclude that Congress intended that the Corps be consistent as often as
possible, but did not mandate consistency in each and every instance.

Relationship to ports. Federal regulations identify port development
as an activity with national interest implications. Because port projects fre-
quently involve a federal navigation improvement project or require fed-
eral and state permits for filling or dredging, state-federal coordination is
an important issue when port developments are proposed. As the Navy
Trident pier and Tacoma marina examples show, questions of federal con-
sistency have already arisen and are likely to continue to do so in the fu-
ture.

FEDERAL REVIEW AND APPROVAL

State programs are continually reviewed by the federal Office of
Coastal Zone Management. During the development of a program, section
305 grants may be terminated if a state does not demonstrate that it is
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making progress toward developing an approvable coastal management
program. After a program is approved, the federal office conducts ongo-
ing reviews of state performance to insure adherence to the approved
coastal program.

An intensive federal review of the coastal management program oc-
curs when the state submits the program for approval. Federal review in-
volves the Office of Coastal Zone Management (OCZM) and federal agen-
cies with an interest in the coastal zone. 0CZM reviews state programs for
consistency with the federal statute and program approval regulations,
and for compliance with the National Environmental Policy Act.

On the basis of an environmental impact assessment submitted with
the state program, OCZM prepares a formal environmental impact state-
ment (EIS) for programs submitted for final approval. When an EIS is is-
sued, it is circulated for review along with the state program. Public hear-
ings are then held to review the EIS prepared by the federal office and the
program approval application prepared by the state.

Since federal agenmes must comply with state coastal management
programs to the maximum extent practicable, they have a great interest in
carefully reviewing each program submitted for approval. Copies of the
proposed program and draft EIS are circulated to national and regional of-
fices of federal agencies. Although the agencies are not formally involved
in preliminary approvals, they are encouraged to review each program
proposal carefully. If a state decides to apply for preliminary approval
while its program is being reviewed, issues raised by federal agencies
must be considered before the program is reaccepted for final approval.

PROGRAM IMPLEMENTATION AND ADMINISTRATION

Federally approved programs are eligible for continuous funding un-
der section 306 of the Coastal Zone Management Act. Typically, a portion
of the funding will be used for implementing a special permit system or the
networking of existing regulatory programs. Additional uses of administra-
tive funds may include upgrading portions of a coastal program, or com-
pleting detailed local plans to implement state policies. Both Washington
and the San Francisco Bay Conservation and Development Commission
(BCDC) have used considerable portions of section 306 grants for refining
their coastal programs. In both cases, funds are being directed toward
more specific planning for shoreline use and protection. Washington’s
program has also allocated implementation funds to study natural re-
source systems in Puget Sound, the Strait of Juan de Fuca, and along the
Pacific coast, and to develop a coastal atlas for state and local planners.

Continued development of state programs requires increased atten-
tion to program evaluations. Since techniques for evaluating coastal man-
agement programs are still in the development stage, implementation
funds may be geared to both developing evaluation techniques and con-
ducting evaluations (Englander et al., 1977).
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The Office of Coastal Zone Management has interpreted section 306
liberally. As is illustrated above, many aspects of program implementation
may be funded under this provision, and imaginative use of these funds
provides a state with many options for improving management programs.
Only capital investments or long-term scientific investigations are not al-
lowed.

ASPECTS OF COASTAL MANAGEMENT PROGRAMS
ADDED BY 1976 AMENDMENTS

Interstate Coordination (Section 309)

To facilitate interstate coordination of shared coastal areas, a special
section was added to the Coastal Zone Management Act in 1976. No
funds have been appropriated to implement this as yet, aithough regula-
tions have been promulgated. Presently, there are numerous interstate ac-
tivities in existence which would benefit from the assistance. For example,
the Great Lakes Basin Commission has appointed a standing committee
on coastal zone management. The committee provides a forum for ad-
dressing such matters as costal zone boundaries at state lines and na-
tional interest. And in the Northeast, a Coastal Zone Task Force, orga-
nized through the New England River Basins Commission, includes
representatives from the five New England coastal states and New York.

In other cases, interstate studies that are currently funded by state
coastal management funds might be more appropriately funded under
section 309. For example, Washington and QOregon appointed a joint estu-
ary study team for the Columbia River (CREST) to deal with land- and wa-
ter-use allocation problems in the estuary. CREST is funded by program
development funds in Oregon (section 305) and implementation funds in
Washington (section 306). Duluth, Minnesota and Superior, Wisconsin are
conducting joint research on their port facilities, which is presently funded
by the federal Office of Coastal Zone management and the Department of
Housing and Urban Development.

Research Training and Technical Assistance (Section 310y

A special program to encourage research, studies, and training in
support of coastal management was established by the 1976 amend-
ments. The purpose is to sponsor research, management training pro-
grams, and technical assistance at the national and state levels to aid in
the development and implementation of the program. The section has not
been funded as yet, but many research and study efforts have been sup-
ported under the more general provisions of sections 305 and 306.
Special studies on selected topics, such as ports, erosion, outer continen-
tal shetf impacts, and coastal ecology, have already been produced, and
others probably will follow. In addition, funding would permit continuing
education programs and internships, which would enhance the ability of
present and future coastal agency personnel to manage coastal resources
effectively.
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Coastal Energy Impact Program (Section 308)

A major addition to the federal coastal management program in 1976
was the creation of a coastal energy impact program. The purpose of this
program is to assist local and state governments, through grants or loans,
to meet the immediale costs associated with growth resulting from
offshore energy development and to pay for unavoidable environmental
damages. The eligibility for assistance, allocation of funds, and determi-
nation of amount of assistance are highly technical issues, which are just
now being resolved. Under this program, port authorities are eligible to re-
ceive loans or grants if they are the governmental unit needing assistance
to meet outer continental shelf facility requirements. New amendments to
this program will probably take effect in 1978.

Estuarine Sanctuary and Marine Sanctuary Grants (Section 315 and
Title lll, Marine Protection, Research, and Sanctuaries Act of 1972)

The 1976 amendments require planning for the protection of, and ac-
cess to, public beaches and other public areas along the coast. Grants
can be made to states to cover 50 percent of the cost of access rights to
beaches or other coastal areas.

Grants are also appropriate if a state wishes to acquire, develop, and
Operate estuarine sanctuaries in order to create natural field laboratories
where natural and human processes in estuaries can be studied. The fed-
eral office has identified a number of types of estuaries existing around the
country from which selected sanctuaries will be established. A limited
number of sanctuaries have been designated to date.

Marine sanctuaries are authorized under the “Ocean Dumping Act”
(Keifer, 1975). The marine sanctuary program is administered by the Of-
fice of Coastal Zone Management. Sanctuaries as far seaward as the con-
tinental shelf or in the Great Lakes may be nominated by any individual,
organization, or government body to achieve any of five purposes:

1. Preservation, protection, and management of a particular eco-
system (e.g., coral reef);

2. Protection of selected species:

3. Protection of the recreational and aesthetic character of a
seascape;

4. Protection of an area in order to conduct long-term research;

5. Protection of special geologic, oceanographic, historic or liv-
ing resource features.

SUMMARY

Federal coastal zone management guidelines provide a framework
that gives states considerable freedom to develop coastal programs which
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meet their unique needs. This federal framework is currently being re-
fined. Continued refinement can be expected as states and the federal
government gain experience in managing the coastal resources. Future
evaluations of the effectiveness of various management techniques will
enhance these efforts.



LAND- AND WATER-USE PROBLEMS
AND EMERGING POLICIES

Certain land- and water-use issues emerge when ports consider new
development projects and if coastal management programs are to be suc-
cessful they must be able to resolve these problems effectively and
quickly. Ten problem areas common to most development activities
emerged from the six case studies and are discussed in this chapter. The
first three arise from the environmental impacts associated with construc-
tion projects, maintenance activities, and day-to-day port operations.
They are (1) management of landfill, (2) management of dredging and
dredged material disposal, and (3) air and water quality degradation.

Measures to ameliorate such impacts present two more issues: (4)
mitigation and compensation for environmental damage, and (5) public
access and aesthetics. Mitigation measures may take several forms: res-
toration of biologically degraded areas, dedication of similar areas for
public purposes, collection of in-lieu payment, or public access to water-
front to offset loss of public tideland areas.

In addition to environmental issues, certain marine facilities raise two
special problems that coastal management programs are addressing; (6)
siting of hazardous facilities and (7) small-craft harbor facilities. Facilities
for storing or transferring hazardous cargoes—such as liquid natural gas
(LNG}—have raised safety hazard questions requiring special siting regu-
lations. Small-craft harbors are in critical short supply and often compete
with larger marine trade facilities for scarce waterfront and harbor space.

For ports to proceed with development plans they must know how
much suitable waterfront land is available to them and they must be cer-
tain that construction can proceed on schedule. These problems are cov-
ered in the next two issues discussed: (8) allocation of waterfront land and
(9) streamlining of permit procedures. Environmental and siting reviews
by public agencies can be lengthy and project approval uncertain. This
makes planning difficult and even speculative since ports must consider
both short-term (shippers) needs and long-term economic development. If
a port can't plan future capital expansion with some degree of certainty, its
competitive posture and economic growth goals are jeopardized. Some
coastal management programs are addressing these problems by provid-
ing adequate waterfront space for immediate and foreseeable port growth
and adding procedures designed to streamline the permit review process.

Finally, there is the problem of future use of obsolete waterfront facili-
ties (10). As port technology changes, older facilities become obsolete
and there is emerging public pressure to redevelop these facilities for
commercial and public uses.

Coastal management policies which address these issues are found
in existing state laws and regulations, court and hearing board decisions,
or in newly developed coastal management documents. In many cases the
policies are very general, but as coastal management programs mature
they will become more specific and will address particular aspects of land
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and water uses. California, the San Franciso Bay area, and Washington
are now formulating more specific policies. In Wisconsin, Pennsylvania,
New Jersey, Georgia, and Texas, general policies are still being debated.

1. MANAGEMENT OF LANDFILL

Ports need waterfront land to accommodate the new shipping tech-
nologies (such as containerized cargo), which require large land areas
adjacent to lengthy bulkheads. Industrial users need it because they want
to be near transportation facilities. The primary means for satisfying in-
creasing demands for waterfront land is often landfill. Ports that do not
have large reserves of undeveloped land create it by filling between exist-
ing, outmoded finger piers, or by filling nearby wetlands and shallow bot-
tomlands to an elevation above high water.

Landfill issues generate conflicts between port authorities and com-
peting coastal users which center around adverse environmental impacts,
the purpose and justification for the project, and regional landfill
management. Before examining the issues in detail, however, it is impor-
tant to delineate some of the engineering and economic constraints in us-
ing landfill to create new facilities.

Water depth. Landfill becomes impractical and prohibitively
expensive in water depths over 50 feet.

Site availability. Existing finger piers or other structures on the site
must be cleared and the cost of acquiring and filling the site must
compare favorably with the cost of alternative sites.

Availability of fill material. Landfill projects may require extensive
amounts of fill. Often, a major landfill project is planned to coin-
cide with major dredging activity, to make use of available
dredged material. Because it IS expensive to transport dredged
material more than a few miles, the landfill site must be close to
the dredging site and be prepared to receive the material when
dredging begins.

Suitability of fill material. Sand and gravel generally make excel--
lent fill material because they dewater (drain) quickly and develop
soil bearing capacities needed to support heavy structures. Fine-
grain silts are less desirable—they may take months or years to
dewater and may be limited in soil bearing capacity. Polluted
dredged material in a landfill may require special treatment or iso-
fation to make the landfill safe for development.

Cost of fill material. The cost of dredging, placing, containing, and
shaping a landfill may dictate a project's financial feasibility.

Environmental impact. Strict environmental controls which are de-
signed to maintain water quality or protect fisheries resources
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during the project may significantly raise the cost. In many cases,
these costs do not include final site preparation needed to make
the land useable.

Environmental Impacts of Landfill

There are adverse environmental impacts of landfill projects that
coastal management programs have to deal with. The configuration of a
landfill may modify water circulation and change patterns of sediment ero-
sion or deposition. Dredging and placement of the fill material may re-
lease suspended sediment in the water column, degrading water quality
and possibly smothering communities of benthic organisms with a blanket
of silt. Increase in pollutants and decrease in dissolved oxygen may ac-
company stirring of the sediments, making the area hazardous for aquatic
life. Landfill may also harm spawning, breeding, or feeding areas for fish,
birds, and terrestrial animals.

Most of the coastal management programs studied have formulated
general policies to deal with at least some of the adverse environmental
impacts of landfill. For example, Georgia’s Coastal Marshiands Protection
Act requires landfill permits from the state’s Department of Natural Re-
sources, which shall “consider the public interest” by analyzing possible
alterations in stream flow, potential increases in erosion or siltation, and
the effects on finfish and shellfish, wildlife, water quality and other marine
resources. The California Coastal Act of 1976 (section 30706) requires
that port landfills be the minimum size necessary for the project, be con-
structed in accordance with “sound safety standards,” and “minimize
harmful effects to coastal resources, such as water quality, fish and wild-
life resources, recreational resources, or sand transport systems, and . . . .
minimize reductions of the volume, surface areas, or circulation of water.”

Washington State Department of Ecology (1972) guidelines note that
“significant damage to existing ecological values or natural resources”
should not occur and that “‘such factors as total water surface reduction,
navigation restriction, impediment to water flow and circulation, reduction
of water quality, and destruction of habitats should be considered.” Simi-
lar policies are incorporated into each city and county shoreline master
program. In addition, state resource agencies may review and impose
standards on landfill in the interest of protecting a natural resource, such
as Department of Fisheries standards for landfill location and construc-
tion.

Federal resource management agencies have paramount rights to
review environmental impacts of landfilt projects in navigable waters, so
coastal management programs must consider their policies during pro-
gram development and implementation. By statute and interagency agree-
ment, the Environmental Protection Agency (EPA), the U.S. Fish and Wild-
life Service (FWS), and the National Marine Fisheries Service (NMFS)
review and comment to the Corps of Engineers on sections 10 and 404
permit applications for construction or discharge of material in navigable
waters of the United States. The review criteria includes strict standards to
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protect fish and wildlife resources, wetlands, and water quality. If one or
more of the agencies objects to granting a permit, it may be denied or the
case may be appealed to a higher authority in the Corps of Engineers and
the resource agency.

The Port of Grays Harbor landfill projects illustrate the interaction of
agencies and indicate that current coastal management landfill policies
are t0o general to resolve controversy and effectively incorporate all fed-
eral agency interests. In the absence of suitable upland sites, the port de-
pends on landfill to make low-lying waterfront marshland useful for port
purposes. Several projects have been delayed because of disagreements
over the effects of fill on important fish and wildlife habitats. The issue is
complicated by the fact that the wetlands are not pristing, but have been
used as dumps for a sawmill waste for many years.

In the case of a proposed landfill to accommodate a steel corpora-
tion's plans for an offshore oil drilling rig assembly yard (Figure 4.1), the
U.S. Fish and Wildlife Service recommended denial of the Corps of Engi-
neers permit because of potential adverse impacts to an important feeding.
ground for juvenile salmon. But political pressure was exerted based on
the assertion that national offshore energy development policy su-
perceded fisheries habitat protection, and the FWS withdrew its objection,
the permit was approved, and construction began. Grays Harbor County’s
Shoreline Master Program landfill guidelines did not resolve the steel
plant landfill problem, however, because they were too gereral and they
did not reflect federal resource agencies’ policies as they related to spe-
cific sites in the estuary.

Purpose and Justification for Landfill

It is common for coastal management programs to outline permissi-
ble purposes for landfill in general terms. The California Coastal Act of
1976 states (section 30705) that water areas may be filled for . . . facili-
ties as are required for the safety and the accommodation of commerce
and vessels to be served by port facilities, . . . new or expanded facilities
or waterfrant land for port related facilities, . . . commercial fishing,. . . rec-
reational boating,” and other minor activities.

Washington's guidelines are less specific, stating only that “priority
should be given to landfills for water-dependent uses and for public
uses.” Seattle’s master program is equally nonspecific, permitting landfill
for “water-dependent uses when no feasible alternative exists and the ap-
plicant can demonstrate a clear public benefit.” In a recent case in Seat-
tle, demonstrating a “clear public benefit” proved difficult—the need for
the facility and alternative uses for the presently underutilized site were
debated at length by planners, economists, and port officials before the
port was finally permitted to proceed with the project.

Managing Landfill Within a Region
To avoid dealing with landfill on a project-by-project basis, attempts
have been made to focus on landfill within a region, such as an estuary or
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Figure 4.1 Conlflict over industrial development of the fill site at the mouth of the
Hoguiam River centered on the potential adverse environmental impacts to wet-
land areas, fish-rearing areas, and commercial salmon and sturgeon fishing
grounds directly adjacent to the site. Source: Grays Harbor Estuary Management
Program. Maps of vegetation and wildlife and natural resource use.
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bay. A dramatic example is in the San Francisco Bay area. A Corps of
Engineers study (1959) noted that the Bay had shrunk from 680 to 437
square miles, primarily due to extensive filling which had continued unreg-
ulated since about 1850 (Figure 4.2). Some conservationists expressed
concern that soon there would be only a few narrow channels left of the
once extensive Bay. This concern led to passage of the McAteer-Petris
Act in 1965 and the establishment of the Bay Conservation and Develop-
ment Commission (BCDC). One of its first tasks was to slow the rapid fill-
ing of the Bay. Through an interim permit system, filling decreased from
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Figure 4.2 The San Francisco Bay system has been reduced in size by diking
and filling from 787 square miles in 1850 toc 548 square miles in 1968, a loss of
239 square miles. Source; San Francisco Bay Conservation and Development
Commission.




57

an average annual rate of 1700 acres per year before 1965 to 61 acres per
year after 1965 (Swanson, 1975).

In areas outside of San Francisco Bay, California’s program allows
landfill in those regions where port development has already occurred.
The California Coastal Act states: “Existing ports shall be encouraged to
modernize and construct necessary facilities within their boundaries in or-
der to minimize or eliminate the necessity for future dredging and filling to
create new ports in new areas of the state.”

Most coastal management programs have not identified specific ar-
eas where landfill is allowed or encouraged. Yet, the pressure for develop-
ment and expansion of port facilities continues to grow, resulting in landfill
decisions that are made on an ad hoc, case-by-case basis. The need for
more explicit landfill planning within coastal management programs is
illustrated by the Port of Seattle, which is short of land for long-term future
development, The port's development plans for the next five to ten years in
Elliott Bay include landfill between a number of old finger piers to create
new quay-type berths for container and general cargo terminal expansion.
When these plans are completed, the port will have nearly exhausted all
possible future sites for new landfill within its jurisdiction. Further major
expansion will require wholly new facilities in remote areas, since water
depths up to 600 feet in Elliott Bay preclude large landfill areas. The Seat-
tle Shoreline Master Program will have to address this problem in the fu-
ture.

A final issue often raised by resource agencies is how to manage the
cumulative effects of many small landfill projects within a region. One
landfill project by itself may have only minor impacts on fish and wildlife
habitats or on reducing the total water surface area of a bay, but hundreds
of such projects spread over several decades can have far-reaching im-
pacts.

Although none of the case study programs yet provides specific ap-
proaches to this problem, coastal management personnel want to be able
to predict the cumulative effect of each additional project and determine
the ultimate limits of landfill development within a region. In Grays Harbor,
for example, state and federal resource agencies refused to agree to new
landfill activities until cumulative effects or ultimate development limits are
known. In a Los Angeles case, before a small landfill project was ap-
proved, the applicant was required to show whether his project could be
accommodated in a 1034-acre landfill proposed in the Port of Los Angeles
master plan.

2. MANAGEMENT OF DREDGING AND DREDGED
MATERIALS DISPOSAL

For a port to be competitive, it must maintain channels to handle
longer, wider, and deeper-draft ships. Shipping industry trends are toward
larger ships with increased drafts: most of the supercarriers already in
service require water depths of at least 65 feet. The typical average depth
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of a U.S. port ranges from 30 to 40 feet, thus, a large percentage of the
world fleet cannot enter many existing ports unless deeper and wider
channels are dredged. Further, many natural and manmade ports require
maintenance dredging to keep the channel free from silt and other ob-
structions. Ports with deep natural harbors and ports that succeed in get-
ting federal navigation improvement funds will have a competitive advan-
tage in the future.

Dredging and dredged materials management is primarily the
concern of the Corps of Engineers, in cooperation with a local government
agency, often a port authority. Federal funds for construction and mainte-
nance dredging are appropriated by Congress to cover the dredging
phase, but the “local cooperator” is required to pay for the disposal site
and right-of-way acquisition, utility relocation, and other costs incurred in
dredged materials disposal.

Dredging and dredge disposal problems seen in the case studies in-
clude disposal site selection, review of dredging needs, and interstate ¢o-
ordination of dredging and disposal between two or more adjoining states.
Each of these is discussed below.

Disposal Site Selection

Selecting suitable dredged material disposal sites requires balancing
dredging and disposal costs with environmental protection requirements.
The cost per cubic yard of dredging is influenced by a number of factors—
the type of material dredged (hard or soft), type of dredge used, water
depth, distance from the dredging site to the disposal site, cost of dikes for
confined disposal, and special environmental protection measures.

Disposal areas may be limited to upland sites (above the high-water
mark), contained or uncontained wetland sites (diked or uncontained ar-
eas subject to tidal influence), and open-water'sites. Construction dredg-
ing projects generate large amounts of material over a short time, requir-
ing disposal areas suited to that purpose. The material generated by
maintenance dredging requires disposal sites continuously available over
a longer period of time. Dredged material that is polluted with heavy me-
tals or toxic organic compounds poses special technical and cost prob-
fems and must be disposed of in contained upland sites. The material
must be stabilized to prevent erosion or leaching of pollutants into neigh-
boring water bodies.

Traditionally, the Corps of Engineers, the local sponsor, and con-
cerned state and federal agencies are primarily responsible for choosing
disposal sites. But a trend noted in Washington and California—fostered
by coastal management programs and federal environmental protection
legislation—has been to encourage more public, and local, state, and
federal agency participation in decision making. Federal resource protec-
tion agencies—notably the U.S. Fish and Wildlife Service, the Environ-
mental Protection Agency, and the National Marine Fisheries Service—
are the most visible and active advocates for the protection of living
resources in connection with dredging activities. Federal statutes and
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interagency memoranda of understanding permit these agencies to review
and comment on proposed federal dredging projects.

Regulations and guidelines governing dredging differ considerably
among coastal management programs. The Coastal Marshland Protection
Act in Georgia requires developers to consider the effects of the proposed
dredging on stream flow, erosion or siltation patterns, fish and witdlife,
water quality, and other marine resources. The act specifically exempts
federal dredging projects from permit requirements, however. While Geor-
gia does not include provisions for long-range planning of dredged mate-
rial disposal, Washington State Department of Ecology guidelines (1972,
p. 15) state that "local governments should control dredging to minimize
damage to existing ecological values and natural resources of both the
area to be dredged and the area for deposit of dredged materials.”” Local
master programs are required to develop long-range plans for the dis-
posal or use of dredged material.

The Shoreline Master Program for Grays Harbor County (1975) illus-
trates how the state guidelines have been applied at the local level:

1. Dredging should minimize damage to existing ecological
values, natural resources, and the river system of both the area
to be dredged and the deposit area, and shall also minimize
water guality degradation.

2. Spoil deposit sites in water areas should be identified in coop-
eration with the State Departments of Natural Resources,
Game, and Fisheries. Depositing dredged materials in water
areas should be allowed only for habitat improvements, to cor-
rect problems of material distribution affecting adversely fish
and shellfish resources, or where the alternative of depositing it
on land is more detrimental to shoreline resources than depos-
iting it in water areas.

3. Dredging of bottom materials solely to obtain fill material
should be discouraged.

4, Ship channels and turning and moorage basins should be
identified and no new areas prepared or used without sufficient
evidence that existing channels and basins are inadequate.

5. The use of dredge spoils for purposes other than landfill is en-
couraged.

Grays Harbor requires constant maintenance, and an extensive
channel improvement project is being studied. The proposed project is
generally accepted as necessary to preserve the port's competitive posi-
tion, given the ever increasing size of ships. In the past, dredged material
has been deposited in both deep water and uncontained disposal areas in
wetlands. Much of the new land created by dredged disposal is now
prized as productive wildlife habitat. Wetlands that haven't yet been filled
are now considered unacceptable for dredged materials disposal, which
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Figure 43 Eighteen alternative dredge spoil disposal sites have been chosen
by the Corps of Engineers in the Grays Harbor Estuary. Final site selection has
not been completed, bul past selection has been by site-by-sile review of eco-
nomic, political, and environmental factors conducted by local government, the
port, and state and federal environmental resource agencies. Local government
and resource agency involvement is concentrated in the final selection of sites
from among altemnatives initially preselected by the Corps. Source: Corps of Engi-
neers, May 1976. Grays Harbor widening and deepening draft environmental im-
pact statement.

has resulted in a conflict between the port and the Corps of Engineers, on
one side, and the U.S. Fish and Wildlife Service, the State Department of
Fisheries, and conservationists on the other.

A number of disposal sites have been identified for Grays Harbor's
proposed channel improvement project, but no final selection has been
made. The Grays Harbor Estuary Task Force may examine the issue and
could refine the existing criteria for choosing disposal sites as part of the
management program now being developed (see Figure 4.3).

Review of Dredging Needs

Coastal management programs normally have not questioned the
need for major federal dredging projects, since most were authorized long
before coastal programs were initiated. States vary widely, however, in the
degree to which they review the purpose, justification and need for
smaller, non-federal projects. The Washington State guidelines do not
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limit the purpose of dredging (beyond prohibiting dredging solely for fill
material) and do not require justification of need for a project. The Califor-
nia Coastal Act (1976, section 30705 [a]) requires dredging in port areas
to be consistent with a certified port master plan, and limits the permissi-
ble purposes of dredging to construction, modification and maintenance
of shipping channels, port facilities, commercial fishing and recreational
boating facilities, and a handfu! of minor, incidental purposes.

Interstate Coordination of Dredged Material Disposal

The Philadelphia region has the dual problem of where to dis-
pose of maintenance dredged material in an urban area that has few dis-
posal sites, and how to build interstate cooperation between Pennsylva-
nia, New Jersey, and Delaware—the states that share access to the Dela-
ware River. Presently, the City of Philadelphia is considering withdrawing
the major regional disposal site from use so it may be developed.

The Pennsylvania coastal management program, in its draft policies
on the Delaware River, identifies the need to establish suitable sites and
develop criteria for assessing environmental impact but does not
specifically mention interstate solutions to the problem. The key New Jer-
sey coastal management legislation (the Coastal Area Facilities Review
Act) does not currently include in its jurisdiction the section of the Dela-
ware River where Camden’s port facilities are located. There has been no
serious attempt by either state to resolve the dredge disposal problem at a
bistate level.

More advanced planning is occurring in Washington and Oregon,
where the Columbia River Estuary (CREST) study is developing an inter-
state strategy to select sites for dredged material disposal. Disposal sites
on the Columbia River are selected by defining the maximum possible
dumping distance for dredged material and then excluding water areas,
prime agricultural land, refuge lands, and wetlands. Lands not otherwise
constrained are examined in further detail, and the final selection is made
by local elected officials. Local governments, state and federal environ-
mental resource agencies, and the Corps of Engineers are involved in the
selection process from the beginning.

3. AIR AND WATER QUALITY DEGRADATION

An additional problem often associated with port development proj-
ects is air and water quality degradation. Since air and water pollution
control predates coastal management programs, federal and state stat-
utes already provide for specific pollution abatement procedures, such as
point-source permits, treatment plant construction, planning programs
and others.

When the Coastal Zone Management Act was passed in 1972, Con-
gress recognized the possibility that states might create duplicate air and
water quality programs for coastal areas. Therefore, the act requires that
the provisions of the federal Water Pollution Control Act and the Clean Air
Act, together with state and local programs developed pursuant to those
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acts, be incorporated into state coastal management programs and “shall
be the water pollution control and air pollution control requirements appli-
cable to such program(s)” (CZMA section 307 [f]).

Except in limited instances, coastal management programs have not
modified or created new programs to address air and water quality in the
coastal zone. Coastal management programs deal primarily with land-
and water-use planning and allocation, leaving specific resource manage-
ment responsibilities, such as water pollution control, in the hands of sin-
gle-purpose resource agencies.

There are exceptions, however. By passing specific coastal legisla-
tion that amends or strengthens existing water and air quality statutes,
some states have changed pre-existing practices. In California, the
Coastal Act generally avoids duplicating existing state agency missions.
Two exceptions are noted in the water resources area. First, the State
Coastal Commission retains jurisdiction over coastal wastewater treat-
ment plant siting, size, and phasing of services, and delineation of service
areas (section 30412). Since the availability of wastewater treatment in
developing areas directly affects the pace and density of growth, it is an
issue important to the commission. Second, the Coastal Act contains an
explicit policy for maintaining or restoring water quality in biologically
sensitive coastal areas, such as estuaries and coastal wetlands (section
30231). Technigues to implement this policy include controlling both point
and nonpoint discharges, avoiding depletion of ground waters and, en-
couraging wastewater reclamation. Section 15 of the Coastal Act amends
the California Water Code to be consistent with the coastal policies. Thus,
the Coastal Act alerts the California Resources Agency, the Water Re-
sources Control Board and the federal Environmental Protection Agency
to the high priority placed on maintaining and enhancing coastal water
quality.

A similar observation could be made concerning Seattle’s Shoreline
Master Program (1976, p. 36) requirements dealing with air and water
quality at cargo-handling facilities. These policies call for cargo-handling
equipment that is designed to avoid accidental discharges of particulates
into the air and water and require measures that are adequate to treat or
clean up spilled materials. It is very difficult for federal and state pollution
control agencies to require certain equipment and to monitor the clean-up
of accidental spills. In this case, the Seattle master program complements
the efforts of broader environmental protection programs.

Finally, in Texas, the Brownsville Navigation District has assisted an
industrial lessee on port-owned land to comply with waste discharge re-
quirements of the Texas Water Quality Board. Two wastewater aeration la-
goons were constructed using a $4,600,000 pollution control bond spon-
sored by the port. The port, in this instance, facilitated the achievement of
water quality standards. Actions of this type could be encouraged by the
policies of coastal management programs.
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4. MITIGATION AND COMPENSATION FOR
ENVIRONMENTAL DAMAGE

in many areas, port development projects which require dredging,
filling or channel modification of existing water bodies or wetlands are es-
sential to the continued economic viability of the port. Although some of
the harmful effects of dredging and filling may be minimized by permit
conditions on dredging operations, disposal methods, and better engi-
neering design, other environmental effects are more difficult to amelior-
ate. These are the degradation or permanent loss of fish and wildlife habi-
tats in bottomlands, tidelands, marshes, and other wetlands. These
habitats are valuable natural resources that have a variety of functions:

e They provide spawning, nursery, and feeding grounds for fin-
fish.

o They contain commercial or sport shellfish beds.

¢ They are shelter, nesting, feeding, and breeding areas for mi-
gratory birds.

¢ They provide nutrients and planktonic forms for many levels of
the food chain.

Dredging and filling projects may alter or destroy fish and wildlife
habitats: they change circulation patterns, introduce heavy suspended
sediment loads into the water which eventually smother aquatic plants and
shellfish beds, cover the habitats completely by filling above the water line
or dredging the area to a deeper depth, or release toxic substances into
the water as dredging churns up polluted bottom sediments (Clark, 1974).

The permanent alteration of habitat types may have beneficial as well
as undesirable results. In many areas along the east coast, material was
disposed of by creating small islands of fill next to the navigation channel.
Over the years, new vegetation has covered these dredge islands, which
have become valuable habitats for waterfowl and small animals. New in-
tertidal and shallow-water communities have developed where dredged
material has filled previously deep water up to a shallower depth. In both
cases, the existing communities were either destroyed or severely altered,
but new communities—also valued as natural resources—have estab-
lished themselves gradually over time.

Requirements for Mitigation

The present thrust of resource management agencies has been to re-
quire mitigation and compensation measures where fish and wildlife habi-
tats will be significantly altered or destroyed by dredging or filling. Such
measures may be required by state fisheries or game departments, state
or local coastal zone management programs, and the U.S. Army Corps of
Engineers acting together with the Environmental Protection Agency, the
National Marine Fisheries Service, and the Fish and Wildlife Service.
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The terms mitigation and compensation are defined differently by dif-
ferent people. According to Webster's the word mitigate means "'to make
less severe, less rigorous, less painful; to moderate,” and the word com-
pensation means “anything given as an equivalent, or to make amends for
a loss, (or) damage." In practice, the Corps of Engineers uses numerous
terms. For example, the Seattle District Corps of Engineers office uses the
following definitions:

Mitigation reduces the harmful environmental effects of a project.
Compensation provides equal replacement of biological resources.
Enhancement restores more productivity than was taken away.

State coastal management programs, by and large, do not contain
detailed definitions of mitigation and compensation or what measures are
appropriate for certain development activities. Two exceptions to this are
Oregon and California. The QOregon Land Conservation and Development
Commission's guidelines permit only restoration of wetland areas in the
vicinity of the landfill and specifically exclude transfer of ownership, com-
pensatory recreational facilities and land acquisition by public agencies.
The California Coastal Act (section 30607.1) specifies “either acquisition
of equivalent areas of equal or greater biological productivity or opening
up equivalent areas to tidal action; provided, however, that if no appropri-
ate restoration site is available, an in-lieu fee sufficient to provide an area
of equivalent productive value or surface area shall be dedicated to an ap-
propriate public agency, . . ." These provisions apply to all wetlands out-
side established port areas, and the act contains no specific mitigation
requirements within the existing ports of Port Hueneme, Los Angeles,
Long Beach, and San Diego. This represents a significant departure from
the Coastal Plan developed under Proposition 20 which required that new
habitats be created on an acre-for-acre basis to compensate for environ-
mental damage in all areas, including ports.

The Texas coastal management program has not yet defined appro-
priate mitigation and compensation measures, and the program's hearing
draft contains no detailed discussion of the problem. A bill addressing fish
and wildlife mitigation passed the 1977 Texas legislature but was vetoed
by the Governor.

Washington Department of Ecology guidelines (1972) do not directly
define mitigation or require specific measures, but they do permit the use
of dredged material for habitat improvement. In states such as Washing-
ton, which has an approved coastal management program, the practice of

"mitigation may exist even though it is not specifically treated in the
legislation and guidelines. For example, the Shorelines Hearings Board
has required mitigation measures as conditions for approval of appealed
permits. The Georgia Coastal Marshland Protection Act does not define
mitigation nor does it require specific mitigation measures. Similarly, the
Pennsylvania and Wisconsin coastal management programs have not yet
defined mitigation and specified measures. But states such as Wisconsin
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and Pennsylvania, whose coastal management programs are still being
developed, may follow in the footsteps of federal resource agencies and
specify requirements as their programs mature.

The most visible forces behind mitigation requirements for projects
that alter or destroy fish and wildlife habitats have been the U.S. Fish and
Wildlife Service, the Environmental Protection Agency (EPA) and the Na-
tional Marine Fisheries Service (NMFS). By statute and interagency agree-
ment, all three of these agencies provide important input into Corps of En-
gineers sections 10 and 404 permit review (see Chapter 2). The Fish and
Wildlife Service, in its published regulations, may require ‘‘compensa-
tional measures” (Department of Interior, 1975) to protect resources.
NMFS and EPA are developing similar mitigation policies at the district
and regional levels but no national agency policies have been formally
published.

Two examples of mitigation requirements were observed in this
study. In Seattle, filling between finger piers in the southwest harbor area
meant the loss of fish habitats among the pilings of the old piers. Compen-
sation measures requested by the State Department of Fisheries called for
the development of a public fishing pier elsewhere in Elliott Bay. The De-
partment of Fisheries plans to build the pier on land contributed by the
port. The new pier does not restore hiological productivity or provide re-
placement habitat area, but it does provide compensation to the general
public in the form of better access to sport fishing. A submerged artificial
reef at the end of the pier will attract fish to the location.

Under the California Coastal Zone Conservation Act (1972) and the
Coastal Plan (now superceded by the California Coastal Act of 1976),
landfill projects had to include an acre-for-acre replacement of productive
areas as compensation. The Port of Los Angeles calculated that providing
the replacement fand stipulated by the Coastal Plan’s mitigation require-
ments would cost $53 million compared to the $12.5 million cost of the de-
velopment project (Weir, 1976, p. 119). As a result of the mitigation re-
quirements and other policies in the Coastal Plan, the port fought for
special individualized treatment under the new Coastal Act. In the new
California Coastal Act, port districts are specially exempt from the mitiga-
tion requirements.

Mitigation Cost and Financing

Private interests or local or state government must pay for mitigation
requirements imposed on non-federal dredging and filling projects. Miti-
gation has been attacked by port interest groups as being prohibitively ex-
pensive and they argue that the costs involved can reverse the financial
feasibility of a project.

Three promising concepts for funding mitigation—two in use, the
other under study—may help resolve the problem of costs:

1. On federal Corps of Engineers projects in navigable waters,
section 150 of the Water Resource Development Act (1976)
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authorizes the Corps to spend up to $400,000 per project to
develop wetlands as part of water resources development proj-
ects.

2. In Florida, the Tampa Port Authority has implemented a tempo-
rary “Environmental Protection Service Charge” of 2¢ per net
ton on all export bulk cargo, which will be dropped when reve-
nues have reached the $5 million mark. These revenues are
earmarked for mitigation projects in conjunction with the Corps
of Engineers Tampa Harbor Deepening Project.

3. In the Columbia River Estuary, the Columbia River Estuary
Study Task Force (CREST) is discussing the concept of a “miti-
gation bank’ of potential sites for replacing biclogical produc-
tivity lost by dredged material disposal. State and local govern-
ments bordering the estuary would contribute funds to acquire
sites, which would be selected according to the type and level
of biological productivity possible. Users of disposal sites
whose biological productivity is reduced would purchase a
given number of “replacement units of biological productivity”
from the “mitigation bank.” This revenue would be used to ac-
quire additional mitigation sites. The concept is in preliminary
phases of discussion and has not been fully developed or ap-
proved.

5. PUBLIC ACCESS AND AESTHETICS

Limited and diminished public access to the nation’s shores and
beaches was a major concern leading to passage of state coastal man-
agement statutes and the federal Coastal Zone Management Act (Englan-
der, 1977). The act calls for participating states to "*[develop] a planning
process for the protection of, and access to, public beaches and other
public coastal areas . . ." (emphasis added). It also calls for protection of
aesthetic values (section 305 [b] [7]). Because of the subjective nature of
aesthetic values, they have not been dealt with as rigorously as public ac-
Cess requirements in coastal management programs.

Federal and state regulations give attention to both physical and vis-
ual access to the shoreline. Ports that propose new or expanded develop-
ments in urban waterfronts are encouraged or required to provide public
access in their site planning. But such requirements, unless carefully
carried out, could conflict with both the security and safety of port opera-
tions. Occupational safety laws and regulations preclude public access to
working port areas and the security of general cargo might be com-
promised by unrestricted access to docks, wharves, and sheds. There are,
two kinds of public access that can be realized:

1. Physical access via secure sections of the waterfront on port-
owned land, through easements or dedication;,
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2. Visual access to the water, achieved through careful siting and
landscape design of the facility, or from special structures such
as observation towers located to command views of port oper-
ations.

Washington, California, and Massachusetts provide the best
examples of public access and aesthetic requirements in state coastal
management efforts. Specific policies are included in these programs and
agency decisions affecting port development require public access fea-
tures in the development project.

At the state level, in 1976 California established the California
Coastal Conservancy which authorizes the acquisition of public access-
ways and reservation of significant coastal resource areas for public use
and enjoyment. A bond issue of $280 million passed by the voters partly
finances this acquisition program.

Washington's shorelines management regulations require local gov-
ernments to include a public access element in their master programs. On
“shorelines of statewide significance” this requirement is given higher
priority and local jurisdictions are admonished to “(i) increase public ac-
cess to publicly owned areas of the shorelines’ (emphasis added, Depart-
ment of Ecology, 1972, 173-16-040 (5] {e]). Ports are singled out for spe-
cial attention in this regard: “'port facilities should be designed to permit
viewing of harbor areas . . . which would not interfere with port operations
or endanger public health and safety.” (173-16-060 [10] [b]).

At first glance, Seattle appears to apply these guidelines vigorously.
Clear standards for public access in both public and private shorelines
have been developed. Table 4.1 lays out the physical and visual access
requirements of Seattle’s master program. The Port of Seattle, however,
effectively resisted a provision to require public access in port areas de-
voted to water-dependent uses and, as a result, received an exemption
(see Table 4.1, item 4).

The issue is far from settled, however. During review of a major reno-
vation and expansion project for a new container terminal, the city pressed
the Port of Seattle to provide onsite public access. In spite of the master
program provisions, the port refused and instead agreed to build a public
observation tower on a port-owned pier adjacent to the project site. Seri-
ous consideration is being given to amending the public access provision
of the master program and removing the exemption granted the port.

Often, coastal management programs will allow less desirable devel-
opment if public access is provided. For example, non-water dependent
uses of shorelines in Seattle require public access. Consequently, public
access is still required if the Port of Seattle leases a portion of the harbor
for industrial or commercial uses that do not require access to the water.
Whether, in fact, this will deter non-water dependent uses of the shore-
lines remains to be seen. Another example is the California Coastal Act
which allows ports to justify minor fills if they improve shoreline appear-
ance or facilitate public access. A trade-off is made between policies that
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Table 4.1 Public access requirements
of the Seattle Shoreline Master Program

Type of Property Regulated Public Access

1. public property—public use(s) required

2. public property leased or rented  required
for private, non-water dependent
use(s)

3. central waterfront—public and 15% of total water area covered by
private property structure(s), or 5,000 square feet,
whichever is greater

4, public property leased or rented  not required
for private, 100% waler-dependent
use(s)

5. public or private property, 100%  not required
water-dependent use(s)

6. private property, non-water required, if four or more residential units
dependent use and 100 or more of water-frontage,
shoreline PUD, or commercial or industrial
use, unless exclusively residential
development on saltwater shoreline and
public access to shoreline from street is
available within 600’

7. private multiple residential required if not within 600" of public access
development on saltwater to water

Source: Seattle Shoreline Master Program, Seattle Department of Community
Development, 1976

discourage fill and the goal of protecting “‘scenic and visual qualities of
coastal areas.”

Aesthetic considerations are more troublesome aspects of coastal
management programs. While the Coastal Zone Management Act calls for
protection of aesthetic values (section 305 [b] [7]), it is difficult to imple-
ment because aesthetic tastes vary widely. Restrictions on development
which are labeled “aesthetic' deal mostly with height, bulk, and site cov-
erage restrictions to insure visual access.

Port facilities usually are large scale, prominent industrial landmarks,
composed of massive, skeletal cargo-handling structures, and large ves-
sels at dock or in transit. Views are blocked and then revealed as contain-
ers and ships are moved about the harbor and terminal area. To some
individuals observing the hustle and bustle of a port is exciting. To others
it is visually abhorent.

Two management concepts—water-dependency criteria and urban
waterfront redevelopment—have a bearing on both public access and the
visual amenities of port areas. Locating non-water dependent industrial
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developments on upland sites conserves waterfront areas for uses requir-
ing water access. In Seattle, for example, the space between the port's
grain elevator and the loading dock provides bike and pedestrian path-
ways along the shore, which the grain conveyer system passes over. Simi-
larly, separating oil terminal facilities from tank farms that are located in-
land, can provide the public with access along the shore. The Union Oil
products terminal in Seattle is arranged in such a manner and this princi-
ple could be applied to other liquid and dry bulk terminal facilities where
space permits.

Redeveloping obsolete finger piers for retail shops, promenades, and
public waterfront parks can conserve the scale and texture of old port
structures, provide physical access, and in some cases produce com-
manding views of active port areas on adjacent or nearby sites. In New Or-
leans, through a joint port-city effort, a small section of riverfront terminal
facilities was razed to visually link the historic French Quarter and the Mis-
sissippi River. Standing on the levee, an observer can view both the
operations of the port and the activities in Jackson Square in the French
Quarter, thereby gaining a sense of New Orleans’ riverport origins and her
historical port dependency.

The Massachusetts coastal program anticipates that successful re-
vitalization of the urban waterfront will depend upon integrating harbor

Myrtle Edwards Park, sponsored jointly by the Port of Seattle and the City of Seat-
tle, follows the waterfront along Elliott Bay for some 4000 feet past the port's Pier
86 grain elevator. (Photo courtesy of the Port of Seattle)
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views with development. Proposed development guidelines recommend
that marine terminal development should conform as much as possible to
existing shoreling configurations, height should be limited, and “seafair-
ing" qualities should be maintained or enhanced.

Where massive industrial structures dominate an urban shoreline,
other techniques can be used to mitigate their visual impact. The Boston-
gas LNG tanks were decorated with super-graphics by a commissioned
artist. What was just another huge structure is now an attractive visual
landmark visible from the Southeast Expressway. Had the same facility
been constructed on a rural shoreline, the tanks could have been painted
in earthy, muted colors to blend with the natural Jandscape (Mann Associ-
ates, 1975, p. 129). )

These examples illustrate ways that ports and their industrial lessees
can mitigate the visual impact of shoreline facilities. Coastal management
programs generally have addressed coastal aesthetics through broad pol-
icy statements only; project-by-project review must deal with site-specific
visual impacts during the design phase of project development. Seatlle's
master program is explicit here: any public development may be reviewed
for visual design quality by an ad hoc panel of design experts prior to a
formal application for a shoreline substantial development permit. Such a
review applies to port-owned developments but not to those of its lessees
(Seattle Department of Community Development, 1976, section 21A.39).

6. SITING HAZARDOUS FACILITIES

Hazardous facilities are those facifities which manufacture, store, or
utilize commodities having a high risk of fire, explosion, or leakage of toxic
or dangerous substances. Nuclear, petrochemical, and other facilities are
hazardous if accidents or improper operations should occur. Liquefied
natural gas (LNG) is one type of hazardous facility receiving attention in
coastal management programs. It is discussed here as an example of how
coastal programs deal with siting hazardous facilities.

Declining domestic production and increased industrial use have re-
sulted in significant increases in imported natural gas. Special tankers are
equipped to transport natural gas, which is liquefied at extremely low
temperatures, to —259°F, and reduced to one six hundredth of its former
volume. The tankers unload the liquefied natural gas into cryogenic stor-
age tanks at coastal locations. Current technology requires that the tanks
be located at the point of unloading to avoid the risks involved in pumping
LNG through pipelines over long distances (Massachusetts Office of Envi-
ronmental Affairs, 1977, p. 227).

The 600-fold reduction in volume achieved by cryogenic liquefaction
results in substantial economies in shipping natural gas, but there are
problems associated with transporting and storing this volatile material.
The risk of fire during vessel movement in port, offloading, and storage
imposes constraints in siting LNG facilities. Furthermore, LNG tanks are
large, obtrusive elements in the landscape and decisions to site LNG facil-
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ities in sparsely populated rural areas carry with them a visual amenity
cost. Finally, LNG tankers have drafts of approximately 40 feet and there-
fore require deep-draft channels—either existing channels or new
dredged channels (likely to be necessary in a remote area).

Given these risks and tradeoffs, how have coastal management pro-
grams addressed the LNG facilities siting question? California has re-
cently established a separate siting procedure for LNG facilities. Washing-
ton and Massachusetts have created, by legislative action, special energy
facility siting councils, with explicit responsibility to recommend sites for
power plants, refineries, and LNG and other energy-related facilities.

California’'s LNG Terminal Act of 1977 gives licensing authority to the
Public Utilities Commission (PUC), but requires the State Coastal Com-
mission to study potential sites and make recommendations to the PUC.
The PUC has exclusive authority to issue a single permit for one LNG facil-
ity, preempting any other local or state license or permit previously re-
quired. The PUC is required to select the site given the highest ranking by
the coastal commission unless it can either show deficiencies in the evalu-
ation process, or determine that the site selected imposes unreasonable
construction delays that will adversely affect adequate gas supply. Among
the conditions imposed on the facility by the act are its size, origin of gas
shipments, timing of construction (related to demand and existing supply
factors), and maximum population densities at various distances from the
site. This last provision is explicit: within a one-mile radius of the site,
population density may not exceed ten persons per square mile; within
four miles of the site permitted density is sixty persons per square mile.
Power of eminent domain given to the successful permit applicant may be
exercised to restrict or reasonably reduce population densities to meet
this requirement (LNG Act, section 5590 [b] and [c]).

The Energy Facilities Siting Council (EFSC) in Massachusetts and the
Energy Facilities Site Evaluation Council (EFSEC) in Washington State
have similar, but less extensive mandates than those given the PUC in
California. Each can override local government zoning and land-use deci-
sions and preempt other state permit and ficense requirements. Further,
each has sole responsibility for preparation of an environmental impact
statement. However, the councils are not restricted to single-site limita-
tion, as in California, nor is the coastal management agency in either state
mandated to conduct independent siting studies—this is the role of the
councils. Further, the councils’ jurisdictions extend beyond LNG facilities
to include power plants and refineries. (The California LNG Terminal Act
also calls for the State Coastal Commission to study potential sites for
monobuoy, offshore oil terminals).

Under Washington's EFSEC certification procedure the substantive
requirements of other state regulatory programs must be respected.
Whether such requirements include the policies of local shoreline master
programs is in doubt, however. A 1977 legislative battle raged over the
provision in the Energy Facilities Siting Act allowing EFSEC to override lo-
cal zoning.
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A memorandum of understanding between EFSC and the lead
coastal management agency in Massachusetts provides for assessment of
environmental and safety risks, evaluation of the size of buffer zones
around facilities, and an assessment of the impacts on “existing or future
port operations” (Policy No. 30, emphasis added). In addition, a four-part
procedure for assuring consistency with coastal management program
policies is created:

1. Restricted areas such as coastal wetlands and ocean sanctu-
raries will be avoided.

2. In evaluating energy needs and site suitability, the policies of
the state’s coastal management program are incorporated into
the decision process.

3. During review of the project, adverse impacts will be mitigated
in conformance with resource management provisions of the
coastal management program’s lead agency, and local gov-
ernments will have an opportunity to review the project for con-
formance with local zoning.

4. It conflicts arise between the applicant and local or state gov-
ernment over conditions or delays imposed on the project, the
EFSC can override other state or local agencies’ objections
(Massachusetts CMP, p. 259).

Could the California, Massachusetts, and Washington energy facility
siting programs allow an LNG terminal in an existing port area? In Califor-
nia it appears that LNG facilities will not be sited in existing public ports. In
fact, the favored site, and one against which others will be assessed, is at
Point Conception, northwest of Santa Barbara.

In Massachusetts and Washington, the siting councils could approve
a site within an existing harbor area. Three LNG facilities are located on
the waterfront within the Boston metropolitan area~—one at Dorchester
(Bostongas), and two at Everett (Bostongas and Distrigas). A major ex-
pansion plan at the Everett location is awaiting permit approval from the
Energy Facilities Siting Council. New federal regulations, however, may
limit all future LNG facilities to remote sites.

Beyond state authority to regulate LNG facilities siting, any proposals
for a new or expanded LNG project are subject to the licensing require-
ments of the Federal Energy Regulatory Commission (FERC). An execu-
tive interagency task force on liquefied natural gas imports is currently as-
sessing, among other factors, safety and siting questions of LNG facilities.
Given the national interest and federal consistency requirements of the
Coastal Zone Management Act, the findings of this task force will have im-
portant implications for state coastal management programs and for pub-
lic port authorities within whose harbor areas LNG facilities may be sited.
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7. SMALL-CRAFT HARBOR FACILITIES

The demand for small-craft moorage is exceedingly high throughout
the country, but supply, in some areas, is very low. Coastal management
programs are beginning to address aspects of this problem. First, they are
trying to find ways to meet part of the demand while protecting coastal en-
vironments from excessive development activity. Second, because
commercial fishing boats cannot compete financially with recreational
boaters for limited dock facilities, special protection for commercial fish-
ing vessels is being considered. Finally, to avoid navigational hazards
when small craft and ocean-going ships use the same harbor, provisions
for separating the moorage facilities of the two classes of vessels are be-
ing considered.

Growth in water-based recreation activities is accelerating rapidly
and there is a critical shortage of adequate moorage facilities to accom-
modate small craft. Slips and docks for larger, nontrailerable sailboats
and powerboats, charter fishing vessels and, in some cases, commercial
fishing boats are needed. With the creation of the 200-mile offshore fish-
ing zone and the likely expansion of the U.S. fishing fleet, some coastal
states will need additional or expanded harbor facilities to accommodate
more and larger fishing vessels.

Both public and private small-craft harbors serve this accelerating
demand. Private marinas often operate in protected bays, coves, lagoons,
and estuaries where extensive navigation improvements are not needed
for harbor development. Such sites, however, contain sensitive environ-
mental resources and public pressure is against development in those lo-
cations. The trend, then, is toward large, public harbors, developed in less
sensitive environments, where private lessees manage moorage and boat
service yards (e.g., Marina Del Rey, California), or where facilities are
managed entirely by public agencies, often public port authorities (e.g.,
Shilshole Marina, Port of Seattle).

Coastal management programs tend to support small-craft harbor
development because the use is water dependent and it provides access
to the water for recreational use. Further, the facilities provide essential
services to the important commercial fishing industry. However, because
small-craft harbors require dredging, filling, and bulkheading, severe re-
strictions are sometimes placed on their development in order to achieve
environmental protection goals. Even when coastal programs lean in the
direction of allowing marina development, resource protection agencies,
such as the U.S. Fish and Wildlife Service and state fish and game agen-
cies will often insist on high environmental protection standards.

Massachusetts, Washington, and California provide examples of dif-
fering approaches to the small-craft harbor problem taken by coastal
management programs. In Massachusetts’ proposed coastal management
program, the pace and types of new harbor development is controlled.
Recreational small-craft harbor planning is tied to state capital budgeting.
Highest priority for state recreational funds is given to public boat ramps.
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Expenditures for dredging new moorage facilities are restricted except
where a regionwide boating public is to be served, or where there is no
other way to resolve conflicts between recreational boating and commer-
cial fishing.

Washington's program deals with marinas by analyzing the impact of
new proposed facilities. State guidelines for local master programs ad-
dress marina siting and design questions (Depariment of Ecology, 1972,
173-16-060 [5]). Through the Shorelines Management Act and the State
Environmental Policy Act, the Department of Ecology (DOE) and other
agencies review specific marina proposals for consistency with local mas-
ter programs and identify significant adverse effects on the environment.
Planning and siting of marinas still remain the prerogative of local govern-
ment, for the most part, and significant variations in the treatment of mari-
nas is evident (Goodwin 1976, 1977, and Department of Ecology, 1976,
Vol. 2, pp. A9-A45). Nevertheless, the state can influence the location and
size of marinas in ways other than the shorelines management program.
For example, the Department of Natural Resources submerged lands leas-
ing policies, leasing rates, and lease terms affect the location and profita-
bility of new or expanded marina facilities. Further, the Inter-Agency Com-
mittee on Qutdoor Recreation (IAC), which dispenses Federal Bureau of
Outdoor Recreation (BOR) funds, and local governments using unclaimed
state marine gas tax rebates for public recreational facility construction
and land acquisition, can influence public sector investment decisions. Fi-
nally, state resource agencies can object to particular projects and require
significant modifications or offsite mitigation. These requirements are of-
ten reinforced by federal reviewing agencies during sections 10 and 404
permit reviews by the Corps of Engineers (Goodwin 1977).

in a populous state like California, the virtually unlimited demand for
recreational boating is recognized and technological alternatives to the
proliferation of “wet’” moorage are encouraged. Of these, dry storage, up-
land facilities, dredged back shore marinas, and public boat launch ramps
have received prominent attention in coastal management programs. In a
move to deflate demand, California's Coastal Plan also included a policy
to encourage the cooperative ownership of recreational boats; it was
deleted in the Coastal Act, however.

An additional problem facing coastal management programs is the
accommodation of commercial fishing docks, vessel and gear repair
yards, and processing plants. Normal economic pressures would result in
the conversion of fishing harbors and yards to recreational boating areas,
because of the high price yachters are willing to pay for moorage. Further,
fishing fleets are often out of the harbor for extended periods and there is
a high turnover in occupancy. Thus, the recreational boater is the higher
paying, more stable tenant, and the only tenant the private marina opera-
tor can afford.

The public marinas, and small public port authorities, tend to provide
the space and services for the commercial fishing vessels. Public ports
will often set aside special facilities for fishing vessel permanent moorage,
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which minimizes conflicts between fishermen and recreational boaters.
Dock space is provided for storing and repairing fishing gear, loading
supplies, and unloading the fish catch. Shoreside space is made available
for marine fishing supply houses, boatyards, marine electronic busi-
nesses, and other ancillary services. Restaurants capitalizing on the gen-
eral public’s fascination with the colorful fishing vessel harbor activities
are also frequently located in these harbors. Revenues derived from these
dockside businesses often are used to subsidize deflated moorage rates
for fishing vessels.

California's Coastal Act mandates that California ports protect com-
mercial fishing harbor space, unless adequate facilities are provided else-
where or there is no longer a need for such facilities. Further, recreational
marina facilities must not interfere with commercial fishing operations.

Finally, there are potential navigation and safety hazards when large
ships and small craft move about in the same harbor. The proposed mas-
ter plan for the Port of Los Angeles, which if approved would become a
part of the California coastal management program, requires the separa-
tion of marina and fishing fleet facilities from industrial port uses in order
to minimize potential navigational conflicts.

8. ALLOCATION OF WATERFRONT LAND

An issue common to coastal management programs, and one of di-
rect importance to ports, is the allocation of waterfront land among com-
peting industrial, commercial, residential, natural habitat, and public re-
creational uses. The principal objective of established and developing
policies is the conservation of waterfront land for uses dependent upon a
waterfront location. As programs mature and are refined the water-depen-
dency concept is being debated rigorously. New interpretations of depen-
dency include the recognition that various uses derive different kinds of
benefits from their waterfront location. These benefits can be assessed
and can guide coastal management decisions affecting the allocation of
scarce waterfront land.

Beyond knowing the degree of water dependency that characterizes
various uses, coastal management officials need to know the likely de-
mand for waterfront land for those uses. Ports, which are recognized as
principal waterfront users in most coastal management programs, develop
in response to changes in maritime trade—patterns which often are diffi-
cult to forecast. Given the paucity of adequate deep water sites for expan-
sion, ports, nonetheless, must plan for probable future expansion in order
that their needs be accommodated in coastal management programs.
Regional port facilility planning studies can be useful in augmenting ad
hoc trade projections made by individual ports.

Once water-dependent uses are identified and likely future demands
on waterfront fand known, coastal management programs have several
available mechanisms to implement specific allocation schemes. These
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Table 4.2. Three alternatives for determining water dependency of
industries or suitability of waterfront land for water-related industries

Alternative 1. Washington State

Classifications of the Washington Department of Natural Resources
specify maximum lease terms for leasing state lands in harbor areas.

Priority Use examples Maximum lease term
I Water-dependent commerce 30 years with unrestricted
public or private port terminals renewal

handling general commerce
ferry and passenger terminals
marine construction and repair
facilities
marinas and moorage areas
tug and barge companies

I Water-oriented commerce 30 years with limited

single-user terminals, usually renewal provisions
handling raw materials

pulp, paper, lumber and
plywood mills

seafood processing plants

sand and gravel companies

petroleum handting and
processing plants

] Other water-dependent and water- 20 years with no renewal

oriented uses

uses making limited contributions
to navigation and commerce

ecological and scientific reserves

waterfront parks and beaches

public resorts, aquariums,
restaurants

Qther uses No new lease issued.
apartment buildings Existing leases for 10 years,
hotels, taverns limited renewal provisions

private residences

warehouses not directly associated
with waterborne commerce

retail sales outlets

include “districting”" (similar to zoning) and the planned use of public in-
frastructure investments for guiding private sector investments.

The discussion which follows examines policies, criteria, and imple-
menting mechanisms that coastal management programs are using to
guide the allocation of waterfront land, specifically as they address the
problems of port development. '

Water-dependency Criteria
Water dependency is an innovative decision-making criterion being
used more and more frequently in coastal management programs. The
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Table 4.2. (continued)

Alternative 2: San Francisco Bay Area (Present)

The preservation of adequate waterfront sites for future water-dependent industry is a ma-
jor concern in the San Francisco Bay area. The San Francisco Bay Plan (1969) presents a
rating scale for comparing the physical infrastructure characteristics of different parcels of
waterfront land in different locations. The higher the total score, the more desirable the land
for siting water-dependent industry. (Bay Plan, p. 18)

Characteristic Maximum Points
Channel or pipeline access 20
Rail access 10
Freeway access 10
Major highway access 5
Size of land area 15
Grade of site 10
Foundation suitability 15
Size of ownership units 5
Present use 10

Alternative 3: San Francisco Bay Area (Proposed)

A study of waterfront industry, done by a private consultant, recommends that the
Bay Conservation and Development Commission revise its definition of waler-re-
lated uses to identify industrial uses which “gain real economic benefit by being
located on the water.” The report suggests the following definition:

“To be water-related, an activity or firm must gain cost savings or reve-
nue-differentiating advantages, neither of which is associated with land
rents or costs, from being located on the bay shore that it could not ob-
tain at an inland location.” (p. 5-1)

principle behind the criterion is that only those uses dependent upon a
waterfront location should be permitted to focate there. A shoe factory, for
example, should not be permitted on the waterfront even if the manufac-
turer is willing to pay more for the land than the shipyard owner or the ma-
rina developer. Implicit in this approach is the desire to conserve scarce
waterfront land for those uses that must be located there.

Although the principle is appealing, water dependency is not an easy
concept to apply. Table 4.2 shows three contrasting types of water-depen-
dency criteria. The first approach, used in Washington State, lists three
categories of uses by priority: water-dependent commerce, water-ori-
ented commerce, and other water-dependent and water-oriented uses.
These priority listings help the Washington State Department of Natural
Resources give preference to water-dependent uses over non-water de-
pendent uses in leasing public lands. Those higher on the priority list of
water dependency get longer leases and better lease terms.
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The second approach, used by the San Francisco Bay Conservation
and Development Commission, applies a point rating scale to various par-
cels of land to determine those most suited for water-dependent industry.
The rating scale recognizes that priority of use should be based on factors
other than the need for channel access. Industry requiring good rail ac-
cess may tend to locate in the coastal zone because rail facilities are
heavily concentrated there. Similarly, industries requiring large, level sites
may locate in the coastal zone because much of the region’s flatland may
be there.

The third approach applies an “economic benefit” test to determine
it an activity or proposed use is water related. If real cost savings or reve-
nue advantages can be attributed to a waterfront location (unrelated to
land rents or costs), the use is considered water related. This approach is
being studied for possible application by the San Francisco Bay Conser-
valion and Development Commission.

Water-dependency criteria are used explicity or implicitly in coastal
management programs. The Washington coastal management program
has explicit water-dependency definitions, which differ from those used by
the state’s Department of Natural Resources (shown in Table 4.2). Three
categories of uses are established (Washington DOE, 1976):

1. Waler-dependent uses, those which cannot exist in any other
location but on the water,;

2. Water-oriented uses, those which may be helped by location
on the water, but which could function away from the water;

3. Non-water oriented uses, those which can locate equally well
away from water.

These definitions are imprecise, however, and conflicting interpreta-
tion has led to delays in approving permits for a new sawmill in Grays Har-
bor. The sawmill receives logs by truck and exports metric standard lum-
ber by ship to the Far East. Proponents of the mill claim that it is water
dependent or water oriented because it exports lumber by ship from the
nearby pier; opponents claim it need not locate in the coastal zone be-
cause it could truck its product to the waterfront. This problem is being ne-
gotiated as part of the Grays Harbor Estuary Study Task Force, and refined
use classifications and definitions may be included in the management
plan now being developed.

The Massachusetts coastal management program has developed a
“preferred industries” concept within the classification of water-depen-
dent uses. Specific industries are designated to receive highest priority for
coastal locations, as are those industries which will be discouraged. This
concept is applied to specific locations within Boston Harbor. For in-
stance, because of their importance to the local economy, commercial
fishing and fish processing receive high priority in the vicinity of Boston's
Fish Pier and in several of the state’s smaller ports, including Gloucester
and New Bedford.
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Oil transfer facilities are deemed vilal to the Massachusetts economy,
but they consume much scarce waterfront land in Boston Harbor. Massa-
chusetts proposes a policy to encourage siting new tank farms inland,
connecting them to waterfront transfer terminals via pipelines, and to
phase out existing waterfront tank farms (Policy 30). This policy would be
implemented by the Energy Facility Siting Council, using its permit and re-
VIEW Process.

Even if explicit water-dependency criteria are not developed, state
coastal managers tend to apply them implicitly when commenting on pro-
posed development projects. For example, in Massachusetts, a conflict
arose over a plan to locate a new community college at a site on Town Bay
that is adjacent to a 35-foot navigation channel and is now zoned indus-
trial. Coastal managers considered this poor planning and a violation of
the principle of water dependency.

In Philadelphia, the Navy has built single-family housing at the Phila-
delphia Navy Yard on one of the few remaining tracts of undeveloped wa-
terfront fand in the city. City officials attempted, without success, to influ-
ence the Navy to relocate this non-water dependent use to an inland
location, which the city would provide, and make the waterfront property
available for port-related uses. State and city officials were powerless to
stop the project, because it is within a federal enclave, exempt by federal
law from state and local control. If Pennsylvania had had an approved
coastal management program, the Navy would have been required to de-
termine the consistency of its housing project with the program.

The use of water-dependency criteria is not limited to state and local
government programs that affect coastal areas. The U.S. Fish and Wildlife
Service is authorized to consider whether a project is water dependent or
non-water dependent. Where biologically productive wetlands are in-
volved and where other upland sites are available, the Fish and Wildlife
Service usually recommends denial of a (Corps) permit unless the public
interest requires further consideration (Department of Interior, 1975). In
the previously mentioned example of a sawmill in Grays Harbor, the Fish
and Wildlife Service objected to issuing the permit on the grounds that the
sawmill was not water dependent.

Conserving the Future Supply of Waterfront Land

In ports where developable land is in short supply, coastal manage-
ment agencies and port authorities are beginning to take steps to use ex-
isting land more intensively.

The Port of Seattle, facing a growing shortage of waterfront land for
new container facilities, has adopted a strategy of ““building up"” by stack-
ing containers more densely, decreasing on-chassis storage, and storing
empty containers at inland locations. Such measures increase the
intensity of use for port operations and enhance the conservation of land
for other water-dependent uses.

The Port of Grays Harbor recently raised its tariff on log storage at
port-owned terminals, which was followed by an unexpectedly sharp
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Stacking containers four high means more can be stored, thereby reducing the
demand for waterfront land. Containers are accessible using four maobile over-
head "transtainer” cranes visible in upper right. (Photo courtesy of Port of Seat-
tie)

decline in the number of logs stored. Log storage was shown to be very
price sensitive, and logging companies chose to store logs at their own in-
land yards or to leave the timber standing. Reducing the number of logs
stored was not the purpose of the tariff boost, but the example illustrates
the possibility of using rate structures to encourage mare intensive use of
existing facilities.

Some coastal management programs are addressing the problem of
development overflowing into undeveloped rural areas. The Massachu-
setts coastal management program, for example, viewed Boston Harbor
as the preferred location for a new container terminal and it is their policy
to discourage such major new facilities being located in undeveloped ar-
eas elsewhere along the coast.

The new California Coastal Act (1976) contains a strong statement
limiting new port development to existing port districts:

“. .. Coastal planning requires no change in the number or loca-
tion of the established commercial port districts. Existing ports
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shall be encouraged to modernize and construct necessary facili-
ties within their boundaries in order to minimize or eliminate the
necessity for future dredging and filling to create new ports in new
areas of the state.” (section 30701 [b])

This policy is implemented in part by the provisions allowing Southern
California ports to prepare their own master plans.

Regional Port Facility Planning

Individual port authorities decide when and where new facilities
should be developed based on their own analysis of future trade needs
and their ability to finance new land acquisition and facility construction.
In intensely developed urban areas, where other uses compete for scarce
waterfront land, ports will increasingly be called upon to justify the need
for new facilities and provide the public with better documentation of siting
decisions. Proponents of regional port facility planning cite examples of
redundant facilities in neighboring ports and stress economic efficiency
and conservation of land as reasons why regional facility planning is de-
sirable. But the port industry is largely opposed to regional planning ef-
forts, alleging that it stifles healthy competition among ports and that mar-
ket forces best determine the composition and location of new facilities.

Two West Coast examples show attempts to coordinate port expan-
sion on a regional scale. One is a voluntary certification-of-need program
operating in Washington State; the other is a regional planning activity un-
derway in the San Francisco Bay area. The Washington Public Ports Asso-
ciation's (WPPA) Ports Systems Study (1975) forecasts the demand for
waterborne commerce and changes in shipping technology through the
year 2000. Existing port capacities were compared with projected de-
mand, and a voluntary industry-based committee was established to re-
view proposed new port facilities. In planning for new facilities, @ member
port applies to WPPA’s Cooperative Development Committee (CDC), for a
“certificate of need” stating that the facility is in harmony with regional
port development needs. The certification mechanism has been used by
member ports only once. The procedure—established in response to pro-
posals for a Puget Sound regional port authority being discussed in the
Washington State legislature—is, admittedly, a self-policing practice of
the industry association and has no legal sanction.

Regional coordination of port facilities in the San Francisco Bay area
has been a controversial issue for more than 10 years. The San Francisco
Bay Conservation and Development Commission’s 1969 Bay Plan noted
that & more definitive regional ports plan was needed. The Metropolitan
Transportation Commission (MTC) began to study ports under its regional
transportation mandate. But Bay area ports, in an effort to avoid MTC reg-
ulation, commissioned their own regional facility plan under the auspices
of the Northern California Ports and Terminals Bureau (NORCAL, 1976).
The Corps of Engineers began a third study of port facilities and demand
for waterborne commerce. These studies resulted in a range of forecasts
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for new facilities: MTC's forecast was low, NORCAL's was high, and the
Corps' was in between.

The 1969 Supplement to the Bay Plan notes that lack of coordination
of facilities planning has resulted in duplication of facilities, conversion of
scarce land which could have served purposes other than port use, and
extensive unnecessary filling of the bay. Each port’s cargo demand pro-
jections have tended to be of existing trends, without consideration of
regional development objectives. The Supplement (p. 210, 211) rec-
ommends that a regional authority coordinate port facitity planning for the
Bay area, although it need not be an operating authority. The Bay Plan
recommended a number of potentially desirable sites for new and contin-
ued port expansion.

Presently in the Bay area, MTC has made preliminary identification of
63 sites for new and continued port expansion. A continuing study will re-
fine projections of demand and determine which of these sites are best
suited to port development. The concept of a regional port authority has
not been implemented, but continues to be a controversial topic.

Priority of Use through Environmental Area Designations

A mechanism for allocating waterfront land through coastal manage-
ment programs is to establish environmental area designations in particu-
lar coastal areas and prescribe what uses may take place in them—a pro-
cedure similar to zoning but involving broader caonsiderations. For
example, the Washington State guidelines establish four broad categories
of land and water use (Department of Ecology, 1972, p. 32-34):

1. Natural, land to remain relatively free from human influence;

2. Conservancy, land where resource management and public
recreation will be permitted;

3. Rural, intended to protect agricultural land from urbanization;
4. Urban, development permitted provided other criteria are met.

Environmental areas are designated in focal shoreline master pro-
grams, which, because they become incorporated into the state adminis-
trative code upon approval by the Department of Ecology, supercede local
zoning regulations. Local governments must then either modify their zon-
ing regulations to comply with master programs, or create special
shoreline districts to replace zoning regulations. Seattle chose the latter
method. The city's master program, issued in ordinance form, creates a
series of special districts with detailed regulations and conditions im-
posed on permitted uses. It is more common, however, for local govern-
ments to use zoning regulations to complement their master programs’
environmental area designations, to give shape to their community devel-
opment goals, and to provide a consistent pattern of regulations between
shoreline and upland use regulation.

Environmental area designations extend zoning-like regulation in an
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additional important way by dealing with water uses to the limits of local
jurisdiction. Marinas, aquaculture activities, and even deepwater sites for
dredged material disposal lie within the purview of local shoreline master
programs.

Experience in Washington suggests that environmental area designa-
tions alone will not be the primary means of controlling shoreland alloca-
tion. Other criteri:z—such as environmental impact, water dependency,
and public access—are applied to uses and often determine, utlimately,
which uses are permitted. Prescribing uses within a district initially
screens out only those which are least desirable. Further, giving a district
a broad heading, such as “urban,” does not resolve competing use prob-
lems since many competing uses may be authorized within the same dis-
trict. This problem arose in Grays Harbor, where local government re-
zoned an area in the port district to allow a hotel-convention center
complex. This controversial rezone occurred within an “urban” classifica-
tion of the shoreline master program.

Influencing Facility Location through Public Infrastructure Decisions

Public investment in roads, water supply, sewers, and other infra-
structure improvements has a direct bearing on where port facilities are
located and when they are built. An example of how purposefully using
public investment can guide the development of a new container facility is
evolving in Boston. The Massachusetts coastal management program ac-
knowledges the need for a new container facility, and would like to see it
located in Boston Harbor, rather than in an undeveloped area. It has en-
couraged the Massachusetts Port Authority (Massport) to build a new
truck access route to a promising South Boston site, which is plagued by
poor highway access, in an effort to improve its suitability for development
and reduce noise and congestion on city streets.

Public infrastructure investment decisions influencing water access
to port facilities are even more crucial to site development. The location
and extent of dredging for channel maintenance or construction in many
ports often determines which sites are suitable for development. Ports re-
quest funds for engineering studies and capital construction projects by
working through their congressional delegation. Congress then directs the
Corps of Engineers' District Office to conduct studies and develop the
project using federal funds and local cooperating agencies. State and lo-
cal coastal management programs have not, for the most part, stepped
into this federal political arena to influence facility location. However, be-
cause of the federal consistency provisions of the Coastal Zone Manage-
ment Act, local programs will have a greater role to play in planning future
federal dredge and fill projects.

9. STREAMLINING ENVIRONMENTAL PERMIT
PROCEDURES

Since 1970, a spate of environmental legislation at both federal and
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state levels has required additional planning for new or expanded facilities
in marine and shoreland environments. These statutes might require de-
velopment permits in wetlands, environmental assessments or impact
statements for significant developments, compliance with land- and wa-
ter-use plans, and maintenance or enhancement of air and water quality.

This incremental, piecemeal approach to environmental manage-
ment has lead to duplicative, uncoordinated, multiagency review of pro-
jects proposed in the coastal zone. Excessive delays in processing permit
applications cause project costs to escalate beyond original estimates. In
some cases, detailed engineering designs necessary to support permit
applications must be amended or discarded as a result of an agency's re-
view. Capital tied up in anticipation of project approval incurs interest
costs, which—in the case of public ports projects—are partially borne by
the local taxpayers. Port planning can become speculative—the uncer-
tainty of agency approval may spur many project proposals with the hope
that some will pass the agency review process. A port's competitive ad-
vantage may be eroded if shippers' needs for waterfront facilities are not
met in a timely fashion. Port development opponents can and have de-
layed construction through lawsuits that rest on narrow procedural
questions rather than substantive issues of siting, design, or environmen-
tal impact.

In a nutshell, port capital improvement projects face a high degree of
uncertainty which results in additional costs to society. Coastal manage-
ment programs are directed by statute to develop mechanisms to amelior-
ate this uncertainty. Specifically, they must—in cooperation with the
policies of federal, state, and local agencies—determine permissable
uses, designate geographic areas of particular concern, and establish use
priorities. Ideally, coastal programs are designed to be able to tell ports
and other users, in advance, how and where development may proceed.
However, site-specific allocation of uses has occurred only in limited in-
stances. Coastal agencies are still developing better methods for pres-
cribing site-specific use designations. In the interim, coastal management
programs are requiring coordinated multiagency review of proposed
coastal developments. To facilitate this coordination, programs are ad-
dressing the following permit-related issues:

o Identification of required permits

e Consolidation of permit information requirements
e Sequence of permit applications

o Timeliness of review

¢ Preliminary informal review of proposed projects
e Simplified procedures for minor projects

Identification of Required Permits
While most port planning staff are familiar with permits required by
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state and federal resource and environmental protection agencies, their
lessees may not be. Procedures have been developed to require some
government agencies to identify required permits.

In Washington State, the Environmental Coordination Procedures Act
(ECPA) provides that, where more than one state agency permit is re-
quired for a development, the applicant may submit cne “master” appli-
cation to the Department of Ecology (DOE), which circulates copies to all
other state agencies. Each agency receiving a copy of the master applica-
tion must respond within 15 days of receipt, or forfeit the right at a later
date t0 require a permit for that development. Each agency requiring a
permit notifies the DOE, which mails to the applicant all required permit
forms. The applicant returns the completed forms to the DOE, together
with a certification from local government of compliance with local ordi-
nances. The DOE then forwards the applications to the appropriate state
agencies, collates agency responses in one document, and returns this to
the applicant.

Local governments may opt to use the same procedures to process
rezones, variances, and conditional uses. To implement the Environmen-
tal Coordination Procedures Act, the DOE disburses funds to local gov-
ernments to defray administrative costs. The act provides for voluntary
compliance by local government, but does not require it. Some critics ar-
gue that this is a major weakness in the procedure.

In other states, the permitting divisions of resource agencies may fall
under one “super-agency.” A central permit clearinghouse coordinates
permit applications required of each of its divisions. In Georgia, the De-
partment of Natural Resources houses fisheries, wildlife, parks, air and
water quality, coastal erosion, and coastal marshlands protection func-
tions. Similarly, in New Jersey, the Department of Environmental Protec-
tion has integrated its resource management functions. An Environmental
Coordination Section in the Division of Marine Services identifies all ma-
rine-related state permits required in coastal wetlands, waters, and water
bottoms under state jurisdiction.

Consolidation of Permit Information Requirements

Permits required by different agencies in various levels of
government may require similar information concerning the proposed de-
velopment and its environmental impacts. In some cases, master applica-
tions have been developed to standardize the information asked of de-
velopers.

In Georgia, the Department of Natural Resources and the Corps of
Engineers have agreed upon a standard form to be submitted for both
state and federal coastal development permits. Because of the Depart-
ment of Natural Resources’ broad resource management authority and the
standardized permit application form, Georgia's coastal management pro-
gram has the potential for realizing a one-stop, state-federal permit proce-
dure for coastal development projects. Local permit requirements will
remain in force, however.
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The California Coastal Act instructs local governments to “endeavor
to consolidate the coastal permit application and hearing with other re-
quired procedures. . .." A parallel requirement at the state level mandates
the State Coastal Commission to “establish a joint development permit
application system with (other) permit issuing agencies, where feasible.”

Under Washington's State Environmental Policy Act (SEPA) a stan-
dard “environmental checklist”" has been developed to determine whether
or not the applicant must prepare an environmental impact statement. To-
gether with architectural or engineering plans for the project, the checklist
is circulated among state and local agencies for review and comment. Any
agency can determine that a full environmental impact statement needs to
be developed using this “threshold determination.” Further, any applica-
tion for a development project falling within the jurisdiction of the
Shoreline Management Act (SMA) is submitted on a standard form, re-
gardless of the local government involved. This is important since SMA
permits are issued by local governments—of which there are 226 abutting
Washington's marine and freshwater shoreline.

Sequence of Permit Applications

The order in which permit applications must be submitted, and in
some cases approved, can delay final approval of port projects. Attempts
to allow concurrent permit applications are evident among the case study
states. Under Washington's Environmental Coordination Procedures Act,
applicants for state and local permits may, at the discretion of local gov-
ernment, submit concurrent applications for state and local permits. Final
action by state agencies, however, is contingent upon compliance with lo-
cal ordinances. Similarly, while Corps of Engineers permits may be pro-
cessed concurrently with state and local permits, final action must await
approval by state and local agencies.

Legislation to allow delegation of Corps of Engineers section 404
permit authority to the states was enacted by the Congress late in 1977. It
had been anticipated by several states. In Texas, the Dredged Materials
Act (1977) states:

“Effective and efficient regulation of such (dredged material dis-
charge) activities can best be accomplished at the state level, and
it is the proper role of state government to take responsibility for
such regulation” (section 2 [¢])

Texas' detailed scheme for rationalizing the review of state permits
through the restructured Natural Resources Council (formerly the Intera-
gency Council on Natural Resources and the Environment) would be
strengthened were section 404 delegation to occur. State agencies would
not be required to review the same proposal twice, and would be unable,
therefore, to alter their decision, as has sometimes been the case when
time elapses between state permit reviews and the section 404 federal
permit review.
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Timeliness of Review

Statutory minimum and maximum times to respond to, process, and
act on permit applications have been incorporated into state environmen-
tal policy laws modelled after the National Environmental Policy Act
(sometimes known as “little NEPAs™). In Washington, the State Environ-
mental Policy Act (SEPA) requires the preparation of an environmental im-
pact statement for projects having a significant impact on the environ-
ment. Statutory minimum and maximum times are provided to complete
consulting agencies’ reviews of draft and final environmental impact state-
ments, to establish the need for public hearings, and—as with the Envi-
ronmental Coordination Procedures Act—to identify agency jurisdiction or
expertise affected by the proposed action or project. An agency that fails
to respond to the lead agency cannot allege a defect in the environmental
impact statement at a later date. A final environmental impact statement
must be completed within 75 days of the draft review date, subject to ex-
tension for large or complex projects.

All agencies, including local governments implementing Washing-
ton's State Environmental Policy Act, are required to establish guidelines
for determining completion times for environmental impact statements.
Seattle’s Department of Community Development (1976) has prepared a
14-page public information document on the act which contains a simple
flow chart outlining the process and timing of environmental reviews con-
ducted pursuant to it.

The Wisconsin Environmental Policy Act and its guidelines establish
similar statutory minimum and maximum times for permit processing. It
should be noted, however, that statutory times refer only to the process of
review and comment, public hearings, and agency actions, and do not in-
clude the time needed to prepare draft environmental impact statements.
For projects having a significant impact on the marine environment, data
gathering, sometimes involving field measurements, can be particularly
time consuming. '

Concern for timely permit review prompted a spokesman for the
Brownsville Navigation District to comment in support of the proposed
Texas coastal management program:

“We think that the improvement in this permitting authority, at
least as far as navigation districts are concerned, would come with
a better coordination among the state agencies. We find that many
of our permits are held up for one reason and another, because it
is set on somebody's desk in a state agency and does not get
back to the Corps. | think that is one of the vital functions of the In-
teragency Council on Natural Resources and the Environment. If
they could have a uniform policy under which these permits are
reviewed, better applications can be made and certainly it would
speed up the way of doing it.” (Lantz, in Brownsville Hearing)

In the Natural Resources Council Act, (1977, section 3 [c]) the legis-
lature declared that it is the “policy of the state that . . . state permitting
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processes be refined. . . " and that “systematic, fair and prompt review of
such (state and federal} permit applications is essential to protect public
and private interests on the Texas Coast.” (section 2 [e]). The act passed
into law the intent of the proposed Texas coastal management program,
described in the Hearings Draft (General Land Office, 1976). The need for
streamlined permit procedures, proposed as part of the “activity assess-
ment routine,” appears prominently in these documents.

The Wisconsin coastal management program lead agency is studying
the potential for county or regional level “One-stop shopping centers” for
information, technical assistance and review of potential coastal manage-
ment activities. Presumably, permit information would be one of the func-
tions provided.

Preliminary Informal Review of Proposed Projects

Delays and unnecessary engineering and design work revision
caused by agency objections to development projects could sometimes
be avoided if the applicant and agency reviewers were able to conduct
formal, but not necessarily binding, early negotiations to identify serious
conflicts or problems. Coastal zone legislation, in some cases, includes
provisions for such consultation.

In Texas, the Coastal Coordination Act (1977), section 5 [d]) pro-
vides that

“(a) prospective applicant . . . may obtain a preliminary analysis of
the proposed activity for which the permit is sought, or a reason-
able number of alternative proposals for performances of the ac-

tivity, from any state (permitting) agency . . . such preliminary
analysis shall be held confidential . . . (and) shall not be a final de-
cision, and neither the agency . . . nor the applicant shall be

bound by the results. . . . No state agency . . . shall on the basis of
such analysis express such an opinion of the likelihood that a per-
mit . .. will be granted or denied.” (emphasis added)

The assurance of confidentiality is important for ports and other coastal
users operating within the vagaries of the marketplace. The competitive
advantage gained by a port's initiative to capture trade through expansion
or change of technology could be lost if competitors learned of those
plans at the preliminary inquiry stage.

The preapplication conference has been used successfully in New
Jersey's coastal area. Under the Coastal Area Facilities Review Act
(CAFRA), all major coastal projects must acquire a permit from the De-
partment of Environmental Protection (DEP). The proponent is required to
develop an environmental impact statement which, if the project permit is
denied, imposes nonrecoverable costs. Prior to formulating specific land
use designations in the coastal area, the DEP produced interim develop-
ment guidelines against which projects would be assessed. To assist the
developers in insuring that their projects will be compatible, a preapplica-
tion conference is held between DEP staff and the developer.
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... the developer can test how project proposal fits with the
guidelines. He can negotiate with the state staff to relax some re-
quirements in exchange for ultimate approaches or mitigating
measures. . . . They will match the proposal against the guidelines
to indicate the projects likelihood of being disapproved, approved,
or approved with conditions—along with the kinds of conditions
likely to be imposed. The developer can respond by making modi-
fications or counter proposals and can maintain contact with the
staff as final designs are being prepared for permit application.

No commitments are made by the state or the developer in
these sessions. a permit application is required under law before
any final decisions. But the procedure establishes a clear picture
of likely outcomes.” (Rivkin, 1976)

Washington’s State Environmental Policy Act Guidelines provide for a
“pre-draft consultation” between the developer and consulted agencies
prior to preparation of a draft environmental impact statement. Such a
consultation can be initiated by a request to the lead agency from the ap-
plicant. Washington's experience is noteworthy in two other instances:

1. At local government levels, there is usually an informal, pre-
submittal consultation between planning staff and applicants
seeking shorelines "“substantial development permits.”

2. Where local government decisions are appealed to the Shore-
lines Hearing Board, informal, prehearing conferences provide
a setting in which “out of court settlements” may be negotiated
between the applicant and agency representatives.

At an informal monthly meeting of state and federal agency permit re-
view officials in Washington State—known as the “Musk-Oxen Club"—
prospective project applications are reviewed in advance of formal sub-
mittal to determine the major concerns of the agencies. This arrangement
provides an opportunity for conflicting agency opinions to be resolved
prior to formal review. Naturally, no binding commitments can be made,
but since the personnel who review permits are present at the informal
meetings, it is unlikely that serious reversals of opinion will occur later. It
should be noted that attendance is voluntary on the part of agency per-
sonnel.

Simplified Procedures for Minor Projects

Where small projects that will have only insignificant environmental
effects are proposed, simplified or streamlined procedures have been de-
veloped to accelerate agencies' actions. In California, the state and regio-
nal coastal commissions place groups of small projects on a ‘‘consent
calendar,” obviating the need for full hearings on each individual project,
unless such a hearing is specifically requested (Coastal Act, section
13100-103). In addition, port projects that conform with the ports’ state-
certified local coastal programs are exempted from appeal to the State
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Coastal Commission except for certain energy-related facilities, non-port
related activities, and roads not principally intended for internal port use.
(Coastal Act, sections 30715 [a] thru [f]).

At the federal agency level, the Corps of Engineers issues ''nation-
wide permits” for certain small, replicative activities involving discharge of
dredge and fill material under section 404 jurisdiction. (Corps of Engi-
neers, 1977, 303.4-2 through 4-4). The District Engineer can override
such provisions and require individual or “general” permits at his discre-
tion: the “general” permits may be issued for other minor, replicative pro-
jects within his jurisdiction. The intent of both "“nationwide” and "general”
permits is to minimize paperwork for minor projects. For important port ex-
pansion projects, however, the Corps of Engineers will continue to require
sections 10 and 404 permits. In a recent amendment, states can be given
authority under section 404 if their programs meet certain minimum
standards.

10. FUTURE USE OF OBSOLETE WATERFRONT
FACILITIES

Traditionally, ports were located adjacent to a city's central business
district because most of the cargo was destined for local markets and the
labor force was nearby. Modern shipping and cargo-handling methods
have altered historical trade patterns and created demands for new types
of port facilities. Space requirements for port operations have expanded
and outgrown the capabilities of city-center sites, where the large parcels
of land and expanded backup space that is often needed is not available.
When a port moves to a new location or discontinues certain trade, obso-
lete or unused port facilities remain and their future use becomes an im-
portant coastal issue.

Many urban areas are taking an active interest in revitalizing their wa-
terfront area. Growing interest in commercial, recreational, educational,
and residential uses is providing ports and cities with viable alternatives
for unused waterfront property. Coastal management programs are ad-
dressing these urban waterfront redevelopment needs.

In Georgia, efforts have been made to transtorm obsolete port facili-
ties to non-shipping uses. The colonial quay in Savannah has been reno-
vated as a promenade with public-oriented commercial enterprises. The
Port of Los Angeles allocated old shipping property to a “Ports of Call,”
which contains shops and a restaurant. The Port of Seattle has worked
with the City of Seattle and private concerns to convert unused piers to
non-port uses amenable to public access: new uses include parks, shops,
restaurants, and an aquarium. '

A major renovation project along a half mile of the Delaware River in
the center of Philadelphia’s historical district is the Penn's Landing re-
development project, a joint effort between public agencies and private
enterprise. City-state funding created the landfill site, bulkheading, and
public improvements (e.g., utilities, paving, landscaping, etc.). The
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Philadelphia Port Corporation provided technical support for the tandfill
and bulkheading operation but private developers will complete the pro-
ject with shops, restaurants, entertainment facilities, and an apartment-of-
fice-hotel complex. Less massive efforts have also been undertaken along
Philadelphia’s waterfront to reuse obsolete port facilities. Upstream from
Penn's Landing, moorage is provided for two yachts which have been
converted into restaurants; downstream is a warehouse which has been
converted into tennis courts.

Studies conducted under Pennsylvania’s coastal program explicitly
address the issue of revitalizing the urban waterfront, with specific refer-
ence to obsolete finger piers. Pennsylvania’s draft objective does not dis-
cuss the major effort occurring at Penn’s Landing, but supports the princi-
ple by promoting new uses for abandoned or vacated waterfront.

The Massachusetts coastal management program has incorporated
policies for urban waterfront renovation which directly support ongoing ef-
forts of the City of Boston. On its downtown waterfront, Boston has
adapted old wharves and a market building for new uses. This redevelop-
ment emphasizes such goals as encouraging a mixture of land use,

The two old finger piers shown here were no longer usable for port cargo-han-
dling purposes, so they have been redeveloped to provide recreation, education,
and public access opportunities. the pier on the right contains a restaurant, shop
space, and a public fishing area. Pier 59, to the left, and the modern concrete
structure to the left of it, house the new Seattie Aquarium. Between these piers is
the new Waterfront Park. (Photo courtesy of the Port of Seattle)
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promoting marine or marine-oriented activities to stimulate tourism and
symbolize Boston's historic connection to the sea, and providing public
parks which enhance pedestrian access to the harbor (Tobin, 1877).

The preliminary Massachusetts coastal plan sets forth policies
pertaining to ports and harbors which encourage water-dependent eco-
nomic development activities. However, on shores no longer suitable for
shipping, the program encourages “‘urban waterfront redevelopment and
renewal in developed harbors in order to link residential neighborhoods
and commercial downtown areas with physical and visual access to the
waterfront.” (Policy 20) This policy is harmonious with current restoration
activities along Boston's waterfront, and the program proposes to actively
promote it using existing state and federal programs. The program will—

1. “Champion" applications to the U.S. Department of Housing
and Urban Development (HUD) through the Housing and Com-
munity Development Act of 1974 and Community Development
Block Grant Program;

2. Disburse Coastal Zone Management Act implementation funds
(section 306) to support the preparation of harborfront plans
aimed at improving public access,

3. Advocate proposals for U.S. Bureau of Qutdoor Recreation
funding under its land and water conservation fund;

4. Encourage the Urban Mass Transportation Administration to
provide grants and loans for the Department of Public Works to
provide transit projects for the area, develop bikeways and
walkways, and insure that new or improved roads and bridges
provide visual and physical access;

5. Insure that the Massachusetts Waterways Program actively
supports bulkhead, public pier, wharf, jetty, and shore protec-
tion projects which aid redevelopment;

6. Utilize the information channels of Massachusetts Environmen-
tal Policy Act, National Environmental Policy Act, and A-95 re-
views to encourage waterfront redevelopment. (Massachusetts
Office of Environmental Affairs, 1977, pp. 2-E 23-25)



PORT PARTICIPATION IN COASTAL
MANAGEMENT PROGRAMS

Policies are needed to resolve land and water issues that both port
officials and coastal managers can agree upon. Arriving at mutually
agreeable policies will require interaction between these two groups. The
case studies provide examples of three areas of interaction: (1) informa-
tion exchange and forums for port involvement during coastal program
development; (2) possible roles for port authorities in coastal program im-
plementation; and (3) organizational arrangements to help resolve port-
related coastal management problems which cross jurisdictional lines.
Those interactions and the attendant organizational arrangements are de-
scribed and, where possible, those that have been successful are identi-
fied in this chapter.

PARTICIPATION AND INFORMATION EXCHANGE
DURING PROGRAM DEVELOPMENT

Requirements and Problems of Port-Coastal Relations

The Coastal Zone Management Act mandates that the development
and implementation of coastal management programs include all inter-
ested parties (it specifically mentions ports) and governmental units. Be-
yond this mandate, however, there is a history of communication between
port authorities and land and water regulatory agencies that predates the
Act by many years. Because these regulatory agencies are often the same
ones charged with developing coastal management programs, port au-
thorities often will be dealing with familiar agency personnel and well-
established lines of communication. Moreover, contact between coastal
management and port personnel is unavoidable because the two activities
have mutual areas of interest: comprehensive coastal management pro-
grams must consider marine transportation needs since transportation is
an important coastal use; port developers must consider coastal manage-
ment policies since future port facilities normally require coastal locations.
The key question is how interaction can be most effective.

Ideally, contact between port authorities and coastal managers
should be frequent, timely, and ongoing—occurring at different adminis-
trative levels within the respective organizations and addressing many dif-
ferent issues. But there are practical limitations. Although ports must deal
with many environmental and land-use programs, only the larger port au-
thorities have sulfficient staff to follow the developments in all these
programs. Similarly coastal management programs must deal with all
coastal land and water users. Since the Coastal Zone Management Act
only allows four years for program development, with a one-year transition
period, not every user group can be given in-depth attention. However,
once programs are approved and implemented, particular users can be
given closer attention and programs can be refined. Thus, continued de-
velopment and improvement of aspects of coastal programs affecting
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ports can be achieved after program cevelopment ends and program ad-
ministration begins.

Another limitation to effective interaction between ports and coastal
management programs has been that port authorities have hesitated to
assist actively in the early stages of policy development. Because these
programs are recent, with only broadly stated goals and objectives, their
impact on port planning and operations have become apparent only as
state programs begin to establish boundaries and to air policy alternatives
regarding permissable uses and their priorities.

Involvement in early formulations of -policy has frequently been af-
fected by a port authority’s governmental level relative to the level at
which a coastal management program operates. Public port authorities
are organized at various governmental levels: city, special district (usually
county or multicounty), or state. Coastal management programs, though
many are still being developed, tend to fall into one of three categories:

1. Programs which rely heavily upon the coordination of existing
state authorities to regulate coastal uses;

2. Programs which delegate most authority for program develop-
ment to local Jevels of government, but where the state retains
a strong oversight and intervenor role;

3. Programs in which existing local regulation of land and water
use remains the principal authority.

Where the port authority and coastal management program level are
closely aligned (as in Georgia, where the focus of both efforts is at the
state level), communication has been facilitated early in program develop-
ment. In Georgia, the state port authority director sits as an equal with
other state agency heads on the Governor's advisory council, a policy-
advising group directly overseeing coastal program development. Simi-
larly, in Washington, coastal programs and ports both are focused at
county and regional levels—a situation which has facilitated early and on-
going interaction.

Where the governmental levels of ports and coastal management
programs are different, special arrangements must be made to encourage
interaction. In some cases, these arrangements have not been effective. In
Texas, where ports are local-level districts and the coastal management
program operates at the state level, the port representative on the coastal
management advisory committee speaks for port interests in general
terms but does not represent the views of all ten coastal port authorities. In
California, after attempts to interact effectively with the State Coastal
Commission failed, the California Association of Port Authorities created a
special committee to lobby for port interests during the development of
coastal legislation. An accord was hammered out at the very last minute.
In both of these cases, port personnel monitored the progress of coastal
management program development; but while the port authorities urged
that ports be explicitly recognized, they did not formulate specific policy
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recommendations prior to receiving draft policies from coastal manage-
ment programs. When draft policies were circulated, ports reacted vigor-
ously, however, providing valuable feedback to coastal management offi-
cials at public hearings and in less formal settings. Thus interaction began
in earnest late in the development process and only when ports
recognized potential impact on port development. Had interaction oc-
curred at earlier stages, some friction might have been avoided and poli-
cies developed that were acceptable to both parties.

In Wisconsin, where ports are city departments, the state coastal
management agency commissioned an independent assessment of Great
Lakes ports and provided for the appointment of one port director to the
Citizens' Advisory Committee. Though the coastal program and ports are
at different levels of government, the result has been a highly visible and
positive program 10 encourage the revitalization of Great Lakes ports.

Despite these institutional barriers to interaction, however, once in-
volved in a dialogue with coastal management program personnel, port
directors and their staff have sought to insure recognition of port values as
a part of coastal management programs.

Methods for Information Exchange

In alt case study states, some information about port-related prob-
lems in the coastal zone has been shared between coastal management
personnel and port officials. The form of this exchange has varied consid-
erably, but because of the variability among ports and coastal manage-
ment programs, it is difficult to state with certainty that one form worked
better than another.

All coastal management programs have public participation pro-
grams. Most ports participate directly on advisory committees or councils
where policy preferences and information can be exchanged in a face-to-
face setting. Public information documents—such as newsletters, surveys,
tabloid brochures, and draft policy papers—have been used extensively in
some cases and virtually ignored in others. Public hearings, too, have
ranged from perfunctory to extremely effective. Finally, special studies and
reports have sometimes been commissioned by port associations and
coastal management agencies.

Table 5.1 provides a summary of the kinds of interaction occurring
between port and coastal management program personnel in the case
studies. Communication forums or techniques which appear to be most
effective are asterisked. The discussion that follows emphasizes commu-
nication techniques employed in the case study states. While there are no
findings that can be applied nationally, there are examples that individual
port authorities or coastal management programs might find useful.

Advisory committees and councils. State-level advisory committees
and councils are the primary contacts between ports and coastal manage-
ment programs in Wisconsin and Georgia. The director of the Port of
Milwaukee, a municipal port authority, serves on the Governor's Citizens’
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Table 5.1. Mechanisms for information exchange

Port

Advisory committees
or councils

Public information
documents or surveys

Milwaukee,
Wisconsin

*Port Director is a member of
Citizens’ Advisory Committee to
the Governor’s State Advisory
Council, and the Technical Ad-
visory Committee to the S.E.
Wisconsin Regional Planning
Commission.

Public opinion questionnaire
run in the newspaper included
ports among the CZM issues.
Citizens' Committee developed
an information worksheet on
ports for public information.

State CZMP and DOT funded a
background and future alterna-
tives study for Wisconsin's
Great Lakes Poris.

Ameriport
Philadelphia
Port Corp.

Delaware River Port Authority is
a member of the CZM Steering
Committee

Port Corporation receives public
information documents from
CMP agency

South Jersey
Port Authority

Port Corporation receives public
information documents from
CMP agency

Port of
Georgia at
Savannah

*Port Director is a member of
State CZM Advisory Council,
Chairman of the Subcommittee
on Ports and Waterborne Com-
merce, and serves on the Indus-
trial Development Subcommit-
tee

e}

Brownsville
Navigation
District

Port Director is Chairman of
Transportation Subcommittee of
the Brownsville City Planning
Commission.

Counsel for Port of Corpus
Christi is a member of CZM
Advisory Gommittee, and
represents port interests on
Texas coast.

*""Hearings Draft” CZMP
document and appendices
mailed to coastal user and
interest groups prior to ten
regional public hearings with
CZM Agency Director and
consultants present.

Texas Coastal and Marine
Council publications on ports
and related issues are widely
distributed and receive
legislative attention,

*Mechanisms which appeared to be unusually effective.

**These states have public participation programs, but no particular significance
to ports was noted during case studies interviews, due to early state of program

development.



97

Public
hearings

Informal contacts

*Key staff person in city
planning is an unofficial
information liaison be-
tween the port and CZM.
DRPA initiates contacts
with New Jersey coastal
program.

*x

Special assistant to the
mayor is an unofficial in-
formation liaison between
the port and CZM.

* *

Through close associa-
tion with the Savannah
Port Autharity, GPA stays
in touch with local plan-
ning agencies

Port Engineering Director
represented Port at CZMP
Hearing in Brownsville.
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Table 5.1. (cont) Mechanisms for information

exchange

Port Advisory Committees Public information

Or COUNGils documents or surveys
LOS(Aﬂg_8|eS, *Draft coastal plan elements
California containing restrictive port

development policies were
circulated statewide.

Grays Harbor,
Washington

During master program

development an official port
representative served on the

Citizens’ Advisory Committee.

*Port is an active charter
member of the Regional
Planning Commission. Port

participated with RPG in early

CZM study. Port serves on
Grays Harbor Estuary Task
Force.

*See legend on previous page

**See legend on previous page

Advisory Committee. This body provides public input to the Coastal Coor-
dinating and Advisory Council, which is composed of state agency repre-
sentatives and locally elected officials, including a representative from the
City of Milwaukee. The director of the Georgia Ports Authority (GPA), a
state agency, participates with other state agency directors on the Geor-

gia coastal zone management advisory council.

Because GPA's director

has equal status, he has a stronger position with respect to policy formula-
tion than his Milwaukee counterpart and is potentially more effective.

The Port of Brownsville is not represented on the coastal zone man-
agement advisory committee in Texas. In fact, during program develop-
ment the only port representative on the council was the lawyer for the
Port of Corpus Christi. Indirectly, however, major coastal industrial corpo-
rations who lease port landholdings represented marine commerce and
industry interests on the council. When the governor appointed the advi-
" sory board to the Natural Resources Council, no maritime, coastal, or en-
vironmental interests were selected. Strenuous lobby efforts on the part of
port; fishing, marine recreation, and environmental interests are expected
and may cause this advisory committee to be reconstituted.
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Public
hearings

Legislative
involvement

Informal contacts

Legislative aide and
planning department staf
attended hearings
throughout the state,
during developmenl of
California’s Coastal Plan.

*Port Director played a primary
role in making CAPA the
spokesman for California ports
during CZM negotiations.
CAPA's first lobbyist was an
excellent mediator.

Port's legis!ative aide performs
a formal liaison function with
city government.

The portfenvironmental
division head has
informal contacts with
commission staff.

Public hearings were held
to review local master
program before formal
adoption.

Port assisted in drafting the
Shoreline Management Act in
response to an environmentally
more restrictive initiative

*Past director or regional
planning commission is
present port planner.
Present director of RPC

measure. Ports resisted maintains informal fiaiscn
legislative proposals to create a  with port.
state port authority.

In Washington State, there was active public participation during the
preparation of local shoreline master programs. A port employee served
on the Grays Harbor citizens’ advisory committee, but there is no conclu-
sive evidence that his presence enhanced the port's position during the
development of the local master program.

Three regional planning commissions whose constituent jurisdictions
abut Wisconsin's Lake Michigan and Lake Superior shorelines have citi-
zens' or technical advisory councils. These councils review and comment
on state coastal management goals and policies. The director of the Port
of Milwaukee serves on one of them—the Southeast Wisconsin Regional
Planning Commission’s technical advisory committee—in addition to
serving on the state-level committee.

Operating ports in New Jersey, Pennsylvania, and California have no
direct representation on advisory committees or councils and must, there-
fore, rely on other forums for expressing their views on coastal manage-
ment policies. The Delaware River Port Authority, a promotional agency
for Delaware River ports, is a nonvoting member on the Pennsylvania Ad-
visory Council and indirectly represents the Philadelphia Port Corporation.
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Public information documents and surveys. To involve the broader
citizenry in developing coastal management policies, many coastal states
distribute information documents to a wide audience. Wisconsin has ef-
fectively used such documents in its public participation program. The
roles ports play on the Great Lakes are described in widely distributed
brochures which the port director from Milwaukee assisted in producing.
A survey conducted through a newspaper gquestionnaire prepared by the
coastal management agency showed that ports were favored coastal
users in those areas of the state for which responses had been processed
(Lake Superior region). Prominent concerns identified by respondents in-
cluded “promoting port development™ and “state assistance for Great
Lakes ports.” State coastal program development in Wisconsin is pro-
ceeding with a thorough understanding of key port issues drawn from
ports, independent consultants, and citizen participants.

In Texas, two widely distributed sets of documents addressing port
issues have increased awareness of port-related issues in the legislature
and among coastal users. The first of these, the Coastal Management Pro-
gram Hearing Draft and Appendices (General Land Office, 1976), was
mailed to interested parties prior to hearings in ten locations. Moreover,
the Texas Coastal and Marine Council (1974, 1975, 1976, 1977}—an in-
dependent, legislatively created advisory group—has issued a series of
reports dealing with ports and marine commerce on the Texas gulf coast.

In Washington, local governments were given almost complete re-
sponsibility for incorporating ports into local master programs with little
guidance from the state coastal management agency. Local coastal man-
agement personnel relied primarily on direct public participation through
citizen advisory committees. In addition local draft goals and policies were
circulated for review, and public hearings were held.

In California, regional commissions circulated drafts of coastal plan
elements for public review. Policies affecting ports in the south coast re-
gion first came to light through these documents. Ports were able to influ-
ence the South Coast Regional Commission's (SCRC) positions on port
development, .but attempts to intercede at the state commission level were
ineffective.

Public hearings. Public hearings can be useful vehicles for obtaining
public reaction to proposed coastal management goals and policies. In
some cases, notably Wisconsin and Georgia, there was ample prior op-
portunity for ports to assist in policy development through reports and sur-
veys, or representation on policy-making or advisory councils. But in
Texas, formal hearings provided the first and only opportunity for ports to
learn of and react to policies affecting them. The Brownsville hearing pro-
vided the only direct formal contact between the port and the Texas
coastal management agency. The Hearing Draft (General Land Office,
1976) and its appendices had been mailed to all user groups prior to the
hearings (held in ten locations), enabling users to submit their reactions in
both written and oral form.
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In Washington, public hearings were lengthy processes, sometimes
running for over a year, during which detailed land- and water-use alloca-
tion decisions were debated intensely. In Seattle, for example, six redrafts
of the local master program were produced before the city council finally
approved the plan. Even then, issues such as the Port of Seattle holdings
on the Duwamish River estuary, resulted in the rejection of portions of the
master program. More hearings were held before the marsh island in
question, previously designated a “conservancy” area, was redesignated
“urban development” for port expansion purposes. The port's role in this
case was resolute and aggressive. Another issue vigorously debated was
a major development proposal for the harbor area of downtown Seattle’s
waterfront. Public hearings were used by numerous factions to fight de-
tailed land- and water-use designations in one of the longest and most ex-
tensively reported public debates in Seattle's history.

Legislative involvement of ports in coastal management pro-
grams. California’s draft policies of the South Coast Regional Commission
(SCRC) alerted ports in the region o the need for incorporating port
concerns into the coastal management policies. To increase their effec-
tiveness, the ports united their efforts through the government relations
committee of the California Association of Port Authorities (CAPA). The
SCRC responded favorably to the port association’s information. Unfortu-
nately, when the regional plans were incorporated into the state plan, ele-
ments important to the ports were not included. The subsequent strategy
adopted by the ports was to become directly involved in redrafting the im-
plementing legislation. Again, using the same committee, they lobbied for
an acceptable bill. The result was Chapter 8 of the California Coastal Act
which gives four south coast region ports special authority to develop their
own local coastal plans and to issue permits in conformance with their
own slate-certified plan.

In Washington, an initiative drive by the Washington Environmental
Council (WEC) resulted in Shoreline Management Initiative 43 being
placed on the ballot in 1971. A legislatively proposed alternative measure,
Initiative 43B, was drafted with the substantial involvement of ports per-
sonnel, notably from the Port of Seattle. Initiative 43B, passed by the vot-
ers, placed more responsibility with local government for planning land
and water uses in a smaller management area (200 feet inland versus 500
feet proposed in 43). Washington ports, which are special units of local
government, appear to favor dealing with their locat governments (coun-
ties and municipalities) rather than with a state agency (Department of
Ecology) on matters of land- and water-use allocation.

Informal contacts between ports and coastal management agen-
cies, There are many informal methods for sharing information. Staff con-
tacts are frequent and ongoing among permitting agencies and port plan-
ning and engineering personnel. Shared professional values, membership
in professional organizations, and familiarity with ongoing environmental
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and land- and water-use programs provide flows of information about
gach other's needs and regulatory authorities.

The political clout wielded by ports varies according to their size and
economic importance to the region, the composition of their boards of
commissioners, the balance between inland and coastal interests repre-
sented in the legislative bodies and, of course, the poalitical affiliations of
key port officials with state legislatures. At upper management levels, port
directors and commissioners often have access to state agency directors
and their legislative oversight committees. Such contacts complement for-
mal communications through advisory councils, hearings, and coastal
policy position papers. When their interests are threatened, as evidenced
in the California Coastal Plan and Washington's shorelines initiative, ports
can exercise this informal political power to influence legislation, either di-
rectly by port officials or through port associations and organizations rep-
resenting commerce and development interests. Ignoring or discounting
legitimate port concerns could result in last-minute amendments which
could compromise the coherence and integration of coastal management
program elements.

Regional trade and facility forecasting studies. Regional trade and
facility forecasting studies may be used to coordinate future port facility
development, to educate the public regarding the potential of ports, and to
describe the current port facilities and their uses. Moreover, they provide
information on new facility needs when a specific project proposal is ad-
dressed, although the validity of the information is often attacked by those
opposing these developments. To date, regional studies have been com-
pleted in Washington, Wisconsin, San Francisco Bay, and Texas. Both the
Washington Port Systems Study (1975), conducted by the Washington
Public Ports Association (WPPA), and a Wisconsin study of Great Lakes
ports (Mayer, 1975) illustrate the problems of aggregated data. They dis-
cuss regional trends only, without allocating future facilities to specific
ports. In the Washington study, needs for new facilities are given by com-
modity type for each of four subregions in the state, but there is no men-
tion of individual port expansion plans. Some ports disagree with this
study methodology and projections used to develop the forecasts.

In response to legislative proposals to amalgamate port districts into
a Washington State port authority and to counteract the threat to their
members’ autonomy, the WPPA commissioned a consultant to produce
the port systems study. One of the study recommendations was that the
WPPA establish a Cooperative Development Committee (CDC) through
which a port may seek an evaluation of the need for new or expanded fa-
cilities relative to the projections in the ports systems study. A favorable
evaluation results in a “certificate of need" being issued. In fact, the certi-
fication procedure has been used only once to date. As a mechanism for
allocating expansion projects regionally, peer review such as the CDC
certificate procedure is weak, since a decision is not binding on a member
port.
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In the San Francisco Bay area, the NORCAL-1 and NORCAL-2 stud-
ies (Northern California Ports and Terminals Bureau, 1975, 1976) as-
sessed the short- and long-term future needs for port handling capacity in
Bay area ports. The studies found, for example, that by the year 2000,
NORCAL ports in the Bay area would need to handle one and one-half
times as much break-bulk cargo, two and one-half times as much dry bulk
cargo, and nine times as much container/LASH/ro-ro cargo. By the year
2020, these figures would triple. The study predicts expansion for particu-
lar ports, such as Richmond, but the factors leading to the expansion were
known prior to the study. The study justifies the direction of port expansion
already underway in the region.

Data collected for NORCAL are proving useful for the Bay Conserva-
tion and Development Commission (BCDC) study of ports. The BCDC is
assisting the Metropolitan Transportation Commission in developing a
regional ports plan for the San Francisco Bay. Phase 1 of the plan, dealing
with cargo projections, requires a reconciliation of the port's view as
stated in NORCAL-1 and NORCAL-2, and the U.S. Army Corps of Engi-
neers projections done in a special study for that region. Phase 1 also
evaluates the capacity of existing facilities and assesses allernative port
configurations, which BCDC will use to update its 1969 San Francisco Bay
Plan. The Bay Plan’s current allocation for future port expansion was
based on the port's statement of needs in 1967-68. The BCDC hopes that
their current regional port study, conducted in conjunction with the ports,
environmental groups and government agencies, will allow better alloca-
tion of shoreline space for port purposes.

The Texas Coastal and Marine Council’s study of waterborne com-
merce, while not strictly a regional facility forecasting study, does assess
the financial capability of individual ports to carry out proposed expansion
plans. By assessng how much capital a port is likely to be able to raise in
the near future, planners may be able 10 separate serious proposals from
“puffing” and apply their planning resources to those areas most likely to
develop.

The Corps of Engineers conducts studies on maintenance dredging
and channel and harbor improvement projects which often contain infor-
mation useful to coastal management programs. The studies discuss ex-
pansion plans of a port, the Corps' analysis of costs and benelfits of the
project, expected growth in trade, changes in technology, the size of
ships, and other factors. Information contained in these studies may be
useful for planning purposes, in identifying areas likely to grow, or for as-
sessing impacts of a proposed project during permit review. Two case
study ports, Grays Harbor and Los Angeles, are currently under consider-
ation by the Corps for major channel and harbor improvement projects.

These Corps studies and projects often affect the regional allocation
of port facilities. In Grays Harbor, for example, a decision was made to
widen and deepen the Grays Harbor channel, but maintenance dredging
will cease in Willapa Bay to the south. These two decisions preclude de-
velopment of deep-draft port facilities in Willapa Bay and concentrate port
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development in Grays Harbor. In Los Angeles, the Corps' widening and
deepening of the harbor and creation of new port lands resulted in contin-
ued competition between two contiguous ports, Los Angeles and Long
Beach, rather than toward concentration of facilities. The Corps' analysis
of the need for the harbor improvements in Los Angeles did not take a re-
gionwide perspective, since the future of the Port of Long Beach,. which
shares the same bay and the opposite end of Terminal Island, was not
thoroughly considered.

The Corps has long recognized the regional implications of civil
works projects and the need for simultaneous review of many proposed
projects before deciding which ones will receive funding. However, pres-
sure from project proponents, and the narrow focus of the feasibility and
engineering studies often preclude a regional analysis of port facility
needs.

PORT PARTICIPATION IN IMPLEMENTING COASTAL
MANAGEMENT PROGRAMS

Besides sharing information during states’ coastal management pro-
gram development, there are certain ways in which ports can participate
directly in program implementation. In some cases port authorities have
either been given, or have assumed, responsibilty for coordinating permit
applications for their projects, or those of their lessees. Depending upon
their statutory authority, ports can play an effective role in implementing
the economic development goals of their states’ coastal management pro-
grams. Finally, ports can encourage renewal of obsolete facilities on ur-
ban waterfronts. In only one case—in Southern California—have ports
been delegated a regulatory role in coastal management.

Local Plan Implementation Role for Ports

Under Chapter 8 of the California Coastal Act, Southern California
ports have been given authority to develop detailed, site-specific plans for
managing lands within their own port districts. These plans are submitted
to the State Coastal Commission and must include proposed land and wa-
ter uses; proposed harbor alterations; an assessment of anticipated envi-
ronmental impact, and mitigation proposals. The act contains policies that
govern port development and the plans which are to be prepared.

Public and agency participation is required before a port plan is com-
pleted and public hearings must be held before the plan can be adopted
by the port. Once the plan is certified by the State Coastal Commission,
the port authority assumes responsibility to insure that all new develop-
ments within its jurisdiction comply with the certified plan. Certain projects
can be appealed, such as those not directly related to shipping and en-
ergy facilities. If a project can be appealed, the commission must be noti-
fied during the planning and design phases. Ten days before construction
begins, all interested persons, csganizations, and agencies must be



105

notified. Such an appeal mechanism should assure port compliance with
state-certified plans.

The four California ports to which this special implementation author-
ity is given have received funds from the coastal commission to develop
port master plans. Conceivably the ports are eligible for grants to train
their staffs to conduct coastal management planning activities. Further-
more, where port holdings present opportunities for public access to
beaches or other areas of cultural, educational or aesthetic value, grants
for estuarine sanctuaries and beach access are available.

Direct Participation in Estuary Management Studies

In Washington and Oregon, there are several examples of compre-
hensive estuary management studies growing out of the conflict between
port needs for terminal expansion, channel improvement, and waterfront
industrial development, and other competing land and water uses such as
recreation, fisheries, and wildlife protection. The objective of these studies
is to involve all the affected interests, including ports, in working toward
the allocation of shoreline uses to accommodate all the diverse interests.
Such studies are normally headed by a professional manager who is not
affiliated with any of the participants.

After a state moratorium on dredge and fill projects was imposed, the
Port of Portiand, Oregon provided seed money for a management study of
the lower Willamette River. The resulting management program allocating
land and water uses is enforced by state and federal permit agencies,
and—according to the consultant—dredge permits now are being ap-
proved in as little as 15 days.

The Grays Harbor Estuary Study Task Force provides an example of
an ongoing, comprehensive, estuary management program which was
modelled after the lower Willamette study. The study, which is coordinated
by a private consultant, brings together representatives from local, state,
and federal government agencies, environmental protection groups, busi-
nessmen, and citizens with responsibilities and interests in the Grays Har-
bor estuary. The Port of Grays Harbor is represented by its director. A
technical team provides detailed environmental, land-use, and economic
data to be used by the task force in developing an estuary management
plan to guide future development. The port planner serves on the techni-
cal team, providing detailed information on port development and opera-
tions.

The principal impetus leading to the creation of the estuary study was
excessive permit delays encountered in projects related to Corps channel
realignment and deepening, and unresolved, incremental filling of tide-
lands. Through its membership on both the task force and the technical
team, the port is able t0 address its needs on the Grays Harbor estuary in
the presence of all affected parties, including regulatory agency represen-
tatives. The resulting management plan will bind all such parties to spe-
cific land- and water-use allocations and should facilitate timely process-
ing of local, state, and federal permits required for site-specific projects.



106

In the Columbia River estuary, a similar project is underway. A bistate
(Washington and Oregon) task force (CREST) is coordinating the interests
of local governments and state and federal agencies in developing an
estuary management program similar to that in Grays Harbor. Both the
ports of Astoria (Oregon) and llwaco (Washington) serve on the CREST
policy-making council.

In both these cases, ports have a role to play in coastal management
programs after they have been implemented. The policies and shoreland
allocation schemes developed by the Grays Harbor task force will refine
the affected master programs in Washington. In Oregon, on the other
hand, the CREST plan will implement the coastal policies set out by the
Oregon Land Conservation and Development Commission (LCDC), the
backbone of the Oregon coastal management program.

In neither of these studies do ports receive direct coastal manage-
ment section 305 development funds or section 306 implementation funds.
Instead, funds are allocated to the Grays Harbor Regional Planning Com-
mission, to the local government units in Grays Harbor and on the Colum-
bia River in Washington, and to local governments and the CREST
organizations in Qregon.

In Tampa, Florida, an ad hoc committee composed of a variety of in-
terest groups, including the port authority, meets regularly with the Corps
of Engineers to decide upon the siting and configuration of dredge spoil
disposal for sections of a major channel improvement project. The added
costs of dredge spoil disposal due to environmental mitigation and en-
hancement requirements suggested by the ad hoc committee, are met
through a tariff imposed by the Port of Tampa on exports of locally mined
phosphate rock. The port avoids project delays using this strategy since
they do not have to wait for Congress to approve mitigation funds.

The San Francisco Bay area’s BCDC/Metropolitan Transportation
Commission (MTC) regional ports plan is another example of direct port
participation in estuary management studies. Local, state, and federal
agencies and port authorities in the Bay area are conducting a three-
phase study which will be used to update BCDC's coastal management
program. The project is being managed by MTC's Seaport Policy Commit-
tee, utilizing section 305 funds. The first phase compares various regional
port demand forecasts, notably NORCAL and Corps studies. Phase |l
assesses the needs for future facilities and compares their impacts on var-
ious environments within the Bay. Finally, in Phase I, a specific regional
allocation plan for new facilities will be developed.

Environmental Permit Coordination

Port staft—through their contacts with their counterparts in regulatory
agencies——can play an important role in coordinating required local,
state, and federal permits for their lessees. For example, the Port of
Brownsville acts as an agent for its industrial tenants and secures neces-
sary permits. Each lease agreement requires the tenant to conform with all
environmental regulations. Recently the port negotiated with the Texas
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Water Quality Board on behalf of the Union Carbide Corporation, whose
effluent discharge into a navigation channel failed to meet agency stan-
dards. The port, using pollution control bonds, has completed a major
wastewater treatment facility for Union Carbide and the corporation is now
in compliance with state and federal water quality standards.

The Port of Grays Harbor has played a similar role. A wood products-
related chemical corporation, Ventron, with port encouragement and
technical assistance, located a new facility in Grays Harbor County. Ser-
vices provided by the port included site selection, arranging for provision
of utilities and securing the necessary land-use and environmental per-
mits. Within the harbor area, the Port of Grays Harbor has also prepared a
site for the Kaiser Steel Corporation’s offshore-oil-drilling-rig fabrication
plant. The port secured the necessary permits for dredging, filling, and
land-use change.

Providing services such as securing permits and insuring compliance
with environmental regulations can be to the port's advantage because, to
some degree, ports are responsible for the actions of their lessees. For ex-
ample, when a Port of Los Angeles lessee resisted installing wastewater
treatment facilities, both the port and the lessee were cited for the viola-
tion. A similar case occurred in Milwaukee where the C&Q car ferry, a
coal-burner fleet, violated air quality standards and incurred fines for the
port and the steamship company.

It ports continue to provide these services for their lessees, they can
play an important coordination role for a large segment of industrial
coastal users, some of whom may be uncertain about a particular state's
coastal management policies and procedures. Similarly, regulatory agen-
cies can conduct their business with a single, informed agent, rather than
dealing piecemeal with each lessee.

Achieving Economic Development Goals
of Coastal Management Programs

Port authorities are important promoters of regional economic devel-
opment. In several case studies, the industrial enterprises which ports
have helped atiract have provided employment opportunities and trade
beyond the port's own jurisdiction. Certainly the effect of trade increases
will be felt in increased cargo movements through port facilities, but self-
interest is not a port's only motive. A successful port director and port
commissioners perceive their roles as broadly supportive of regional eco-
nomic development and are strongly aligned with citizens’ groups and
planning organizations with similar goals—chambers of commerce, eco-
nomic development agencies, and planning commissions.

Where coastal management programs identify selected coastal areas
as having high economic development potential, port authorities usually
are appropriate and aggressive proponents of development policies. In
most of these cases, ports are identified as preferred users of coastal
sites. Industrial activities that are not water dependent usually are discour-
aged or prohibited from locating on waterfront parcels. For example, the
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Port of Brownsville steers general industrial tenants to upland sites, re-
serving land abutting the navigation channel for activities related to water-
borne commerce.

States may be able to capitalize on this approach to help implement
development aspects of coastal management programs. Depending upon
the statutes under which it is organized, a port may own land, lease lands
from the state, act as the state’s agent and sublease to other harbor or
tideland users, or act as an economic development agency encouraging
industrial development both on and off lands it leases or owns.

None of the case study ports were solely concerned with cargo
movement across port-owned facilities. Most of the ports were involved in
promoting industrial development within their jurisdictions, even on sites
they neither owned nor leased. In some cases, enabling statutes require
ports to provide commercial fishery and recreational moorages in their fa-
cilities.

In Brownsville, the port director views his industrial development role
as encompassing the entire lower Rio Grande Valley, including northeast
Mexican communities like Matamoros. A major transportaion realignment
proposal involving new road and railroad river craossings is being explored
by the port and local authorities with the help of the U.S. and Mexican gov-
ernments. |f implemented, the route will funnel trade into the Port of
Brownsville. Congested rail and road routes in central Brownsville would
be bypassed and new terminal facilities built near the port. Moreover, ma-
jor industrial parks, responsive to chronic unemployment and plentiful la-
bor, are planned.

Similar proposals on a more modest scale have been undertaken or
are planned for Grays Harbor, where a bypass highway, port expansion,
and navigation channel realignment and deepening will improve the ca-
pacity and accessibility of this port. Within Grays Harbor County the port
has also helped the Washington Public Power Supply System locate and
secure the site upon which the Satsop Nuclear Power Plant will be built,
pending federal approval.

Port Role in Urban Waterfront Redevelopment

As landlords or lessees of considerable waterfront property, ports
can cooperate with coastal management agencies in another important
way. Frequently, ports find themselves burdened with obsolete or under-
utilized waterfront properties in prime urban locations. Working together,
ports and coastal management agencies can identify facilities needing re-
habilitation. Urban waterfront that is not utilitized by ports can be redevel-
oped for either long-term or interim use to fulfill non-port related policies
of coastal management programs. Many projects have been undertaken
by ports, independently or in conjunction with local governments to re-
store these areas for non-port related commercial or public uses. In Seat-
tle, finger piers that were once owned, leased, or operated by the port
have been refurbished for use as specialty shops, waterfront parks and an
aquarium. Similar ventures can be seen at Fisherman’'s Terminal in San
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Francisco, Ports of Call in San Pedro Harbor, and Penn’s Landing in Phila-
delphia. Although the Philadelphia development was conducted through
the Penn’s Landing Corporation, a state-backed nonprofit corporation, the
port provided engineering and technical assistance.

MECHANISMS TO ADDRESS MULTIJURISDICTIONAL
PORT-RELATED PROBLEMS IN THE COASTAL ZONE

Water bodies on which port facilities are located frequently present
jurisdictional problems. Often, river estuaries form state boundary lines
(Columbia River, Savannah River, Hudson River, etc.). More frequently an
estuary, embayment, or lake lies within several local jurisdictions served
by a single port authority, such as Grays Harbor. In other cases two or
more port authorities are in close proximity (e.g., Los Angeles/Long
Beach), compounding interjurisdictional relations.

Coastal management programs must provide mechanisms for coordi-
nating programs that address regional land- and water-use issues in their
states. Dredging projects for channel improvements and maintenance,
dredge spoil disposal, and land- and water-use allocation affecting ports
need to be dealt with on a water-body-wide scale to insure consistencies
among local jurisdictions. While there is generally great resistance to mul-
tijurisdictional management programs, the case studies and other sources
provided examples of organizational arrangements particularly suited to
addressing these regional issues.

At the interstate level, states have an opportunity to develop unified
policies to address problems and issues common to contiguous areas of
two or more states. Section 309 of the Coastal Zone Management Act, as
amended, provides for “interstate grants” to accomplish such interstate
coordination. Either formal interstate agreements or compacts (e.g., river
basin commissions or interstate compact commissions), or temporary ad
hoc planning bodies may be used to achieve the intent of this policy.
Funds may soon be available to supplement existing planning and imple-
mentation funds.

Multistate River Basin Commissions and Related Qrganizations

Where ports and coastal management issues span state boundaries,
regional commissions and interstate compacts can provide a forum for co-
operation. Two regional commissions, the New England River Basin Com-
mission (NERBC) and the Great Lakes Basin Commission (GLBC), do
provide support for coastal management programs. Through its member
states, NERBC receives coastal management funds to provide staff sup-
port to the New England-New York Coastal Zone Task Force. NERBC also
studies subjects of interest to coastal program officials, such as outer con-
tinental shelf related impacts in the coastal zone. The GLBC has estab-
lished a standing committee on coastal management that also provides a
forum for discussion and, where appropriate, resolution of interstate or
regional issues. Recently the committee began to address such port-re-
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lated topics as transportation of hazardous materials on the Great Lakes,
vessel design standards, and shipboard waste handling. Coastal manage-
ment agencies from all Great Lakes states are represented on the GLBC.

The Delaware River Port Authority (DRPA) operates under a bistate
compact between New Jersey and Pennsylvania, and has been concerned
primarily with bridges and high-speed transit between the two states. The
DRPA also promotes trade for “Ameriports,” the three deepwater ports on
the Delaware River (Philadelphia, South Jersey, and Wilmington). DRPA
has studied the potential of the region to develop support facilities for
offshore oil exploration and production and the possibility of deepwater
ports in Delaware Bay. These are important coastal management issues
and demand a regional perspective. However, DRPA is not addressing
two pressing regional issues relevant to the developed portion of the Dela-
ware River: sites for disposing dredged material, and the need for a new
container terminal.

In response to outer continental shelf oil and gas development, inter-
state coordination committees composed of Governors' representatives
have been formed on the East and West Coasts. These committees were
organized to coordinate and negotiate with large federal agencies to in-
sure that state views are incorporated in agency decisions. Representa-
tives of West Coast states formed the West Coast Qil and Ports Group to
coordinate problems of the transportation and importation of Alaskan
crude oil, and they have provided specific input to the Federal Energy Ad-
ministration, Coast Guard, Bureau of Land Management, and other federal
agencies. The Mid-Atlantic Governors’ Coastal Resources Council has
been active in developing state policy on issues of offshore oil and gas
development. There have been no direct ties of either group to coastal
management program development in the member states, but they may be
useful models to apply to interstate port development issues in the future.

Ad hoc Interstate Planning

The Columbia River Estuary Study Team (CREST) in Washington and
Oregon has representatives from local governments on both banks of the
Columbia River, including the Ports of Astoria, Oregon, and llwaco, Wash-
ington. CREST is designed to address the land and water issues peculiar
to the region and propose policies to local jurisdictions, including ports,
implementing the coastal management programs of the two states.

A similar interstate land- and water-use study involving the Great
Lakes ports of Duluth and Superior is being conducted by the Metropoli-
tan Interstate Committee. The Department of Housing and Urban Develop-
ment and the Office of Coastal Zone Management are funding this project
under a pilot interagency coordination program because new facilities for
increased dry bulk cargo movement, stalled maintenance dredging pro-
jects, and urban development pressures all require interstate, interagency
coordination. Both the Wisconsin and Minnesota coastal management
programs participate in this effort.
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Intrastate Regional Planning Commissions

Intrastate regional planning commissions are proving to be an impor-
tant coordination element for coastal management. Georgia has two
regional planning groups—the Savannah/Chatham County Metropolitan
Planning Commission (SCCMPC) and the Coastal Area Planning and De-
velopment Commission (CAPDC}—working to keep local governments in-
formed of coastal management program developments and, conversely, to
bring a local coastal perspective to the state personnel headquartered in-
land in Atlanta. State coastal management funds support one staff position
in the SCCMPC and three in the CAPDC. As coastal management staff,
four planners have participated in developing issue papers, including one
dealing with ports and waterborne commerce.

Washington also provides an excellent example of the role a regional
planning commission may play in program development. In Grays Harbor
County the regional planning commission developed a model master pro-
gram which all participating local governments subsequently adopted with
minor revisions. Using the regional commission, local governments were
able to simultaneously satisfy planning and public participation require-
ments of the Shoreline Management Act. The Grays Harbor Regional
Planning Council is lead agency for the Grays Harbor Estuary Study.

Independent Advisory Commissions and Councils

Independent advisory commissions or councils, created at the state
level and concerned with coastal and marine affairs in general, may be an
appropriate forum for reconciling port and coastal management issues.
Because of their unique structure, technical coordination committees, un-
der the umbrella of such an organization, may be more effective than ei-
ther a state line agency or a port effort.

The Texas Coastal and Marine Council is an independent advisory
council, which has maintained good relations with the state legislature,
the executive branch, and interest groups; at the same time, it has been
instrumental in developing much of Texas' recent coastal legislation. The
council is considering the merits of forming a technical coordinating com-
mittee to address problems common to the state’'s public ports: air quality
and the nondegradation issue, requirements for donating land for wildlife
preservation, dredge spoil disposal, and environmental permit pro-
cedures. The committee would include key port staff members from all
Texas poris and representatives from selected siate agencies.

fn Washington, a similar group, the Oceanographic Commission of
Washington (OCW), has been involved in technical and policy planning for
oil transfer facilities and oil tanker movements on inland waters. It is, po-
tentially, an organization which can address other port issues as well.
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SUMMARY

Many forums are available for contact between port and coastal man-
agement personnel both during program development and program im-
plementation. The effectiveness of each type varies, and is affected by
organizational arrangements of the ports and coastal management pro-
grams. In general, however, when the interaction is frequent and ongoing,
mutually agreeable coastal management programs result. When there is
infrequent or ineffectual contact between port authorities and coastal
management personnel, policy accords may never be achieved or may be
hastily drawn up in legislatures or courts, undermining the legitimate ob-
jectives of both activities.



RECOMMENDATIONS AND
CONCLUSIONS

To expect that a state of continuing harmony can exist between port
and coastal management interests is more than can be reasonably antici-
pated. Development and conservation views will always differ on some
subjects. In fact, as pressures on coastal regions increase, differences
may become more frequent and intense, accentuating the need for an
equitable and efficient decision-making process. Whether issues are re-
solved by accelerating development or by curtailing it will often depend on
prevailing values, but the process by which problems can be anticipated
and affected parties invoived in preparing plans or resolving conflicts can
result in decisions being reached fairly, equitably, and efficiently.

The analysis of port development and coastal management program
development in this study suggests that further interaction between the
two groups, beyond that evident from the case study analysis presented, is
necessary. A planning and conflict resolution process that is fair to port
development and other competing interests will require refining the exist-
ing process by incorporating—

1. National or regional analysis of port development needs and
coastal management program impacts;

2. Involvement of port development interests in coastal manage-
ment programs;

3. Specific subprogram strategies to meet pressing port-related
development problems and needs in coastal programs.

In all three cases, initiative and cooperation are needed from both port de-
velopment and coastal management program officials.

The first two recommendations and conclusions suggest the need for
more national and regional attention to port development policies. Private,
local, and state interests currently dominate these processes for both port
development and coastal management programs. However, it is time for
regional and national entities to begin to address port facility needs and
the effects of coastal management programs on them.

Recommendations and conclusions 3 through 7 address steps for re-
fining coastal management programs to deal with port-related issues. As
coastal management programs mature, more specific planning pro-
cedures involving port interests will be necessary to implement portions of
coastal management programs and provide focused mechanisms for con-
flict resolution.

Recommendations and conclusions 8 through 10 address the
problems of redeveloping obsolete port facilities and the problems related
to dredging, dredged spoil disposal, landfill, and the mitigation of atten-
dant adverse environmental effects. These problems are faced by many
ports throughout the.country, and coastal management programs can be
catalysts for resolving the financial and technical problems associated
with them.
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1. EFFECTS OF COASTAL MANAGEMENT PROGRAMS
ON PORT DEVELOPMENT

States’ coastal management programs should give specific atten-
tion to port development activities:

« Policies and decisions about port development should be made with
full knowledge of their potential impact on trade patterns and a
port’s competitive advantages and disadvantages.

¢ Coastal land- and water-use decisions should be based not only on
environmental impact criteria but should consider also the type of
use being regulated, its dependency on a coastal location, and its
social and economic effects on a region’s population.

Port authorities and shippers have expressed concerns that coastal
management programs could restrict or delay port development and upset
competitive balances between ports. They predict that reduced trade and
loss of economic benefits (locally, regionally, or nationatly) will result.

Because coastal management programs are, in most cases, still in
the early stages of development, their impacts on specific port develop-
ment projects cannot be assessed systematically. Further, since they are
part of a network of environmental programs which can affect port devel-
opment, it would be difficult to identify a single program as the cause of
delay in port development. Thus, this study cannot answer the concerns of
port and shipping officials directly.

It is fair to say, however, that both the intent and design of coastal
management programs studied accommodate port development activi-
ties. Their policies recognize ports as water-dependent coastal users that
make valuable contributions to local, regional, and national economies. In
fact, some state programs have designated ports as a priority use and
some are directly assisting port developmeot by fund ng studies of future
port needs. Even states that have strong environmental protection objec-
tives for their coastal zones encourage port development, as long as it oc-
curs within established harbor areas, thereby reducing pressure for new
ports in undeveloped areas.

2. NATIONAL INTERESTS, PORT DEVELOPMENT,
AND COASTAL MANAGEMENT PROGRAMS

The federal Office of Coastal Zone Management, in conjunction
with other federal agencies concerned with port development, should

o Study regional and national interests in port development and ma-
rine transportation

o Assist states in considering impacts of their policies and programs
on port development activities locally, regionally, and nationally.
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Because coastal management programs are developed at the state
and local level, policies affecting the coastal environment and port, trade,
and industrial development vary among coastal states. One state's poli-
cies may restrict port development while another’'s promote it, resulting in
shifts in trade among ports. This may, in turn, affect total U.S. port capac-
ity. Ports have traditionally argued for free competition among themselves,
but if shifts in trade and changes in capacity resulting from coastal man-
agement programs become intolerable, it will be necessary to articulate
national interests and policies in port development.

State coastal management programs are required to address the
question of national interest; however, they have limited information and
expertise for such a task. Although some federal agencies collect data on
ports and trade, perform regional and national port studies, and review
shipping rate structures, there is no single, coordinated national policy
addressing port development to guide state coastal management program
development. Unless national port interests are addressed, perhaps lead-
ing to national policies, port development patterns may be adversely af-
fected differentially by decisions of state and local governments, federal
resource agencies, and others.

3. PORTS AND THE DEFINITION OF THE
COASTAL ZONE

The definition of the coastal zone under the federal Coastal Zone
Management Act should be interpreted broadly to insure full and fair
consideration of port development needs and multiple-use problems
within the management program.

o Ports that are in reasonable proximity to coastal waters and port de-
velopment activities that raise significant questions of compatibility
with other important coastal users should be included in coastal
management programs.

¢ Ports on channels or rivers somewhat inland from heads of estuar-
ies, which regularly serve ocean or coastal trade, marine fishing, or
recreational boating should be included in coastal management
programs.

The federal Coastal Zone Management Act defines the coastal zone
as extending inland to include shoreland uses which have a direct and
significant impact on coastal waters. Most large-scale port development
activities in coastal regions fall within this definition, but its ambiguities
raise the possibility that some ports or port activities in coastal regions
could be considered outside the legal definition of coastal zone in the fed-
eral act. For example, it can be argued that ports serving ocean-going
vessels on rivers or channels, beyond tidal influence, are not in the coastal
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zone because port development activities do not affect coastal waters. It
can also be argued that the coastal boundary in urban areas should be
drawn at the bulkhead line because port activities intand of this line simi-
larly do not affect coastal waters.

Coastal management program development efforts have not settled
on a single, unified approach to defining the coastal zone. Of those pro-
grams which have been approved, two approaches are evident. In the first
case, the coastal zone boundary is drawn a relatively short distance inland
(i.e., 100-200 feet): port development proposed within this area is subject
to special permitting procedures, while some inland port activities are not.
In the second case, the boundary is drawn further iniand (up to 1000
yards, for example, or to include whole coastal counties) but there is no
special permitting procedure. Plans and controls which local governments
have traditionally applied to port development activities—such as zon-
ing—are augmented with state and regional coastal policies and pro-
cedures. This second approach includes more port development activities
than the first but does not impose additional permit requirements.

These boundary definitions are not mutually exclusive. Some states
employ both a narrow “permit zone"” and a wider “planning area” in their
programs in a two-tiered approach to defining the coastal zone.

4. PORT PARTICIPATION IN COASTAL
MANAGEMENT PROGRAMS

Coastal management program personnel should actively solicit
ongoing port participation in the development of coastal policies and
plans.

o Port officials should serve on formally established advisory commit-
tees to insure regular and effective dialogue on policy issues con-
cerning port development and other interests.

¢ Coastal ports should develop organizational units within their state
or regional port associations so that they are at the same govern-
mental level (i.e., state, county, or local) as the coastal management
programs.

o Ports should provide relevant information to coastal planners
regarding cargo characteristics and trends, facilities and port-con-
trolled land uses, port administration, organization and financing,
and major future plans and capital expenditure programs.

o If necessary, the status and trends of port development within a
state or region should be assessed by independent experts, mutu-
ally acceptable to ports and the coastal management program, to
provide information for program development. Ports should partici-
pate in designing such studies and reviewing the findings.
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Ports should assist in refining or implementing appropriate ele-
ments of coastal management programs.

o Ports should play a lead role in implementing economic develop-
ment objectives in coastal areas designated for that purpose.

« Ports should assist in developing a dredged material management
program (see recommendation 9) and an obsolete facilties redevel-
opment program (see recommendation 8), coordinating permit re-
quirements (see recommendation 8), and identifying research and
environmental assessment needs.

« The California approach (Southern California port authorities are
now developing and implementing port master plans, covering port
and nonport related uses) should be evaluated to determine if port
authorities, rather than local governments, are the appropriate gov-
ernmental unit to handie this function.

Coastal management programs consider issues that are important to
ports, such as future economic growth in coastal regions, the interconnec-
tion of transportation modes, and the relationship of commercial and in-
dustrial development activities to such uses as recreation, fisheries, and
wildlife enhancement. The competing uses can only be balanced if the
users—such as ports with a stake in the region—are fully involved in the
program.

Port participation in coastal management program development has
varied widely. Some ports often provided information and policy input,
while others had no contact with coastal management program personnel.
Some coastal management programs identified ports as key coastal users
early in program development, generated special port studies, and made
special initiatives to ports through public information programs. Other
programs neglected ports, dealt with port issues late in the planning pro-
cess, or dealt with port questions through an intermediary (such as a local
government unit).

When ports and coastal management programs did interact, they be-
came sensitive to each other's problems and responsibilities. Port officials
recognized the broad planning and environmental mandates of coastal
management programs and sought adequate attention to ports in them.
Coastal management officials recognized the economic importance of
ports and understood the competitive framework in which they operate.
Continued interaction between the two groups should increase under-
standing and help them to avoid legal or political disputes.

Although there was some participation and mutual education of port
and coastal management officials in almost all case study states, interac-
tions during program development tended to remain at the broad policy
level. Even then, ports largely reacted to policies that had already been
drafted. Technical planning coordination on such issues as dredged
material management, trade forecasts, and facility needs rarely occurred
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prior to policy formulation. Since most coastal management programs are
still in the program development—rather than program implementation—
phase, and the time frame for program development is short, the emphasis
on broader policy matters is understandable. Detailed, refined planning is
expected in most cases after the programs are approved, as is now occur-
ring in Washington State and the San Francisco Bay region.

One explanation for ineffective or nonexistent interaction between
ports and coastal management programs relates to the level of govern-
ment at which the two activities are focused. In the case studies, commu-
nication between port authority and coastal management program offi-
cials occurred most smoothly if they were at the same level of government.
When a program is developed at the state level, it is best for ports to
develop a statewide view of port issues and to share information within
port associations, informal multiport coordinating groups, or a state port
authority. Similarly, programs developed at the local level dealt best with
port issues when the port authority jurisdiction was also at the local level.
Where the governmental levels of the two activities differed, special mech-
anisms for interaction between them were created—such as special port
. association committees or specially designated port representative seats
on coastal management program committees.

In the case studies observed, the most effective ongoing interaction
between ports and coastal management occurred when ports belonged to
formal coastal management advisory or planning committees. The regu-
lar, face-to-face interaction allowed the people on the committee to iden-
tify critical issues and exchange useful information. It facilitated, as well,
the development of mutual sensitivity and understanding of each other'’s
programs and needs.

The boldest effort in the country to involve port authorities directly in
coastal management programs is in California, where ports develop and
implement master plans for their area, subject to state oversight and re-
view. Public port authorities have traditionally been special purpose pub-
lic agencies concentrating in marine commerce, economic development,
and related transportation functions. In some cases, when required by
law, recreational boating and commercial fishery needs have been ac-
commodated by port authorities. California’s requirement—that ports now
consider public access and recreational and environmental values in re-
viewing activities that occur in their legal geographic boundary—is an ex-
ample of a significant departure from traditional port functions.

5. DEVELOPMENT OF REGIONAL LAND- AND WATER-
USE ALLOCATION PLANS

Proposed port development activities should be reviewed in ac-
cordance with a substate/regional use allocation plan, which should
relate existing port facilities to regional needs, subject to coastal envi-
ronmental constraints.



118

» A multiagency government task force or committee (led by the
coastal management program and including all levels of govern-
ment and port authorities) should develop the use allocation plan.
Its objectives should be to agree on specific areas and locations for
phased, longterm port development.

o The plan should include performance standards addressing conser-
vation of waterfront land, avoidance of adverse environmental im-
pact, provision of public access, and environmental mitigation fea-
tures. More intensive use of existing port lands and locating port
activities that do not require a shoreline inland should be urged to

- conserve waterfront land. Public access and environmental mitiga-
tion requirements should be required where port development
preempts public use and identified environmental values are sacri-
ficed for port development.

¢ The task force or committee should be assisted by citizen and tech-
nical advisory panels, and by independent consultants. technical as-
sistance from the national level should be provided (See recommen-
dation 7.)

¢ The plan should be implemented by incorporating it into each
participating agency’s existing review procedures.

o Where multiple-use problems involving port development occur in a
water body common to two states (e.g., Duluth, Minnesota, and Su-
perior, Wisconsin), a multiagency task force or committee approach
should be taken. Existing river basin commissions and regional
commissions might be used to assist this function.

« Development activities should be monitored for conformance with
the allocation plan and its performance standards. The plan should
be reviewed and updated periodically.

¢ Prior to and during the development of the [and- and water-use allo-

- cation plan, port development activities should be reviewed on a
project-by-project basis, augmented by interim performance stan-
dards adopted by the coastal management program with the partici-
pation of port representatives.

Because of increased user demand for shoreland space and interest
in recreational development and environmental protection, governmental
review of port development projects is complex and involves many differ-
ent agencies. The problems of competing uses faced by these agencies
involve complex environmental impact and land-use issues.

Development projects tend to be addressed on a project-by-project
basis. Many resource conservation and land-use planning agencies now
oppose this review approach. They argue that the key issues are the cu-
mulative effect of the projects and the lack of any foreseeable limits on the
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encroachment of development activities into environmentally sensitive or
recreationally important areas. They urge that plans be developed to de-
termine long-term future uses of particular areas, and that this be done
before decisions are made on major individual projects. Such approaches
are now being developed by the San Francisco Bay Conservation and De-
velopment Commission and in Grays Harbor, Washington.

Coastal management programs must consider future uses in particu-
lar areas and significant environmental impacts. The federal Coastal Zone
Management Act requires that permissible uses be identified and guide-
lines be developed for determining the priority of uses in particular areas.
To date, coastal management programs have developed procedures for
considering competing land- and water-use issues and broad decision-
making policies, but very little planning has been done to accommodate
specific uses in specific areas of the coast. This has inhibited the resolu-
tion of some multiple-use problems and caused two of the more experi-
enced programs in the nation—Washington's and California's San Fran-
cisco Bay Conservation and Development Commission—to establish
special task force studies to look into port development activities long af-
ter their respective programs had begun operating. Land- and water-use
allocation schemes should benefit ports, since existing, uncoordinated
environmental programs have frequently caused substantial delays or de-
nials of proposed port development activities. In principle, mature coastal
management programs should facilitate port development; policies will be
clarified in advance, thereby removing much of the uncertainty of project
approval.

6. RESOLVING PERMIT DELAY PROBLEMS

Coastal management agencies should develop a project review
system to identify required permits and to comment on proposed pro-
jects before financial commitments are made.

Applications for development activities should be processed rap-
idly and reviewed thoroughly. Time limits should be specified for pro-
cessing permit applications for small noncontroversial projects.
Coastal management programs should initiate development of a ratio-
nal permit review system among environmental and |and-use agen-
cies, to avoid duplication and encourage coordination.

Port authorities should assist their lessees to obtain necessary
permits for facility development projects and meet land-use and envi-
ronmental requirements.

Port facility development projects must be approved by local or state
land-use planning agencies, state and federal environmental and re-
source management agencies, the Corps of Engineers, and others before
they can be undertaken. The number of reviewing agencies has increased
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dramatically in recent years, and each project receives increasingly de-
tailed scrutiny. Sequential review procedures often delay final resolution
of port development project. Delays can be especially long where pro-
jects occur in sensitive environments, or are otherwise controversial.

Coastal management programs are required to closely coordinate
their efforts with other governmental agencies. There is pressure from
users and elected officials to avoid redundancy and streamline govern-
ment permit processes. For this reason, coastal management programs
should enhance their efforts to resolve the problems of duplication and
delay in the review process.

7. INFORMATION EXCHANGE AND TECHNICAL
ASSISTANCE ‘

Port authorities and coastal management programs should con-
tinue to exchange information, including programs of technical assis-
tance and continuing education. The Sea Grant Program’s research
and advisory services activities should assist (when appropriate) this
information function. Exchange of personnel between port authorities
and coastal management programs should be encouraged. Three im-
portant components of a technical assistance program should be in-
cluded: '

o Information and techniques to determine future port facility needs
should be available to state and local land-use and environmental
management personnel, including—

projections of foreign trade,

fleet characteristics,

methods for calculating port capacity, and

cargo-handling technology and related land-use requirements.

¢ Coastal management programs and the Corps of Engineers should
sponsor planning workshops on regional dredged material manage-
ment for development, environmental, and recreational interests.
They should stress technical, economic, and planning aspects of the
use or disposal of dredged material for commercial, environmental,
or recreational development purposes.

e A national conference should be initiated by the federal Office of
Coastal Zone Management on the potential for redevelopment of ob-
solete port facilities in urban waterfront areas. (See recommenda-
tion 8). It should involve interested governmental, industrial, and
professional organizations and should consider potential use alter-
natives, planning and design factors, funding mechanisms (includ-
ing strategies for combined public and private redevelopment ven-
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tures), and methods for coastal management program participation
at local, state, and federal levels.

The federal Office of Coastal Zone Management should
enhance its research and technical assistance activities, and Con-
gress should act expeditiously to appropriate funds to carry out its
legislative intent for this function. Port-related technical assistance
should address the following:

o Port operations and cargo storage and handling practices as they
relate to waterfront land use, and appropriate technologies and
practices for efficient use of shoreland space.

» Monitoring the performance of coastal management programs and
‘their effect on port development. Results would provide a basis for
proposing coastal program modifications if inefficiencies or inequi-
ties become apparent.

 Needs identified by port and coastal management personnel polled
frequently by the Office of Coastal Zone Management.

Information exchange between port and coastal management offi-
cials has varied considerably around the country, mostly focusing on
broad policy issues, not technical matters. Until now, information ex-
change, in the form of technical assistance and detailed planning coordi-
nation, has occurred only with respect to particular project proposals.

The need for information exchange is likely to increase. Coastal man-
agement programs are maturing, and in future years will develop detailed
plans and programs related to particular coastal user groups, such as
ports. Port and shipping technology is changing and creating needs for
new shorefront facilities, which must be reviewed and approved by coastal
management programs and other agencies. Special problems such as
dredged material management and redevelopment of obsolete waterfront
facilities will require close planning coordination. Also, as competition for
space in crowded coastal areas becomes more acute, port development
needs and the needs of other user groups will have to be analyzed and
trade-offs made in the preparation of shoreland allocation schemes.
These future interactions will be more effective and result in better use of
coastal resources if the respective participants are informed about each
other’s policies, operations, and objectives.

8. REDEVELOPMENT OF OBSOLETE PORT FACILITIES

Coastal management programs should give greater attention to
the resolution of urban waterfront problems since they offer opportuni-
ties for improving the built environment, broadening the economic
base of a region, and enhancing the recreational opportunities of a
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state. Using coastal management program funds, general purpose un-
its of local government should identify obsolete or underutilized water-
front facilities in their jurisdictions that have potential for redevelop-
ment to meet port or non-port uses on a permanent or interim basis.
Redevelopment programs should address the following:

o Strategies for intergovernmental coordination, private sector coop-
eration, and port authority participation.

« Identification of potential funding sources, including federal, state,
and local government and port authority capital improvement funds,
or development of a new coastal conservation and development
fund (see recommendation 10).

« Port policies that give consideration to the potential for redevelop-
ment of waterfronts for non-port purposes, specifically those poli-
cies which address leasing or disposal of obsolete or underutilized
facilities and surplus lands.

Ports are often plagued with obsolete or underutitized facilities that
can no longer serve modern ships and cargo-handling equipment. Al-
though they can sometimes be renovated or redesigned to meet modern
shipping needs, in many areas these facilities are adjacent to congested
urban areas and the back-up space and land transportation connections
are inadequate. Further, urban waterfront areas are changing; expanded
central business district activities, historic districts, and revitalized neigh-
borhoods are out-of-character and incompatible with modern port termi-
nal operations.

In many cities, obsolete waterfront facilities are being transformed to
serve non-port functions, Parks, marinas, novelty and import retail trade,
restaurants, promenades, housing, and office buildings are appearing
where port, rail, and warehouse activities once were located. A combina-
tion of public urban renewal programs, public works projects, and private
capital investment has supported most waterfront redevelopment and re-
novation. Port autharities have cooperated with government agencies and
private investors by providing technical assistance, buildings, and surplus
lands to aid redevelopment. However, the initiative for such projects has
tended to come from outside the port and trade community. Because ports
view this type of redevelopment as ancillary to their primary goal of serv-
ing marine commerce and associated industrial development, some ports
allow non-port use of waterfront facilities on an interim basis only, thus re-
serving future use of the area for their own needs.

Coastal management programs have given priority, in these early
years, to rural and urban fringe regions of the coastal zone, where many
environmental and recreational issues are pressing. However, urban wa-
terfront areas and redevelopment of obsclete facilities are beginning to
receive attention, and policies for urban waterfront redevelopment are
emerging. While coastal management funds may not be used for capital
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improvement projects, they can be used for planning watertront programs,

3. MITIGATING THE ADVERSE EFFECTS OF
DREDGING, DREDGED MATERIAL DISPOSAL,
AND LANDFILL

Coastal management programs should require dredged material
management plans within those estuarine regions of the state where
channel improvement and maintenance activities occur. The plan
should be deveioped by an interagency task force led by the coastal
management program and appropriate port authorities, with indepen-
dent consultants and advisory panels to assist them (see recommen-
dation 5). It should identify potential uses of dredged material to serve
multiple needs, including—

fish and wildlife habitat improvement
recreational development

landfill for port use

scientific and public education

o Use of dredged material should be determined by needs identified
in the plan, giving weight to both environmental and recreational
needs, as well as landfill and disposal needs. An information clear-
inghouse should be established to promote regional coordination of
dredged or excavated material supply with use sites, both upland
and coastal.

» Financing mechanisms appropriate for achieving the objectives of
the plan should be identified, such as federal civil works funds, user
charges imposed and collected by port authorities, state and local
bonds, or a coastal conservation and development fund (see recom-
mendation 10).

Major port development activities often require dredging for channel
maintenance and improvement, disposal of dredged material, and cre-
ation of new landfill. The Corps of Engineers, through its Civil works pro-
gram, is responsible for channel improvements and dredged material
disposal. Planning for dredged material use or disposal—traditionally the
responsibility of the Corps, local sponsors (e.g., port authorities), fish and
wildlife agencies, and state waterbottom management agencies—has re-
lated to specific projects and normaily has not included local or regional
land-use planning agencies, or coastal management programs. Although
dredged material management has been viewed as a disposal problem
rather than a resource management problem, research, experiments, and
demonstration projects in recent years show great potential for using
dredged material for marsh creation, erosion control, habitat islands, and
aquaculture.

Where wetlands or water bodies are involved, state and federal fish,
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wildlife, and pollution control agencies watch development activities care-
fully to insure minimum damage to fish and wildlife resources. They may
require that mitigating and compensating features be added to develop-
ment projects to make up for any harm to resources or recreationat uses.
Requiring developers to dedicate natural areas to public use in exchange
for the development area is one form of mitigation. There have been con-
flicts, however, over whether an agency can compel mitigation, how to
measure the extent of environmental harm, how to fund additional costs,
and how to determine the appropriate site and techniques for implement-
ing the mitigation program.

Coastal management programs are beginning to develop mitigation
policies in connection with dredge and fill activities. California requires
mitigation by replacement for filled wetiands, and Qregon requires resto-
ration of biological potential within estuaries. In other states, mitigation
policies will likely be formulated as coastal management programs ma-
ture, since federal and state fish and wildlife agencies (with whom they
must deal closely) regularly apply such mitigation requirements.

10. CAPITAL IMPROVEMENT PROJECTS TO
ENHANCE THE COASTAL ENVIRONMENT

Coastal management pragrams should include the capability to fi-
nance selected capital improvement projects, which enhance the
goals and objectives of the program and go beyond the specialized
programs available through federal coastal management sources (es-
tuarine sanctuary, public access acquisition, and energy facility im-
pact assistance).

A state-level conservation and development fund should be estab-
lished, drawing upon the example of the California State Coastal
Conservancy (discussed below), to supplement private investment and
traditional federal, state, and local capital improvement funding
sources. Use of the fund should be limited to coastal enhancement
projects, which are certified as consistent with the state’s coastal man-
agement program. The fund could be used to provide the state’s share
of federally supported projects, to participate with private developers
in redevelopment activities, to assist in land acquisition and retention,
to help pay for rehabilitation of environmentally degraded coastal ar-
eas, or to add public-use features to development projects.

Most aspects of coastal management program implementation and
administration—including regulatory procedures, planning, and coordina-
tion activities—can be funded by combined federal Office of Coastal Zone
Management (80 percent) and state matching funds (20 percent). Al-
though these funds cannot be used for capital improvements, in some
cases there are opportunities to achieve specific coastal goals through
capital improvements. The redevelopment of obsolete waterfront facilities
(see recommendation 8) and aspects of dredged material management
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(see recommendation 9) are two examples of coastal program goals that
require capital investment funding.

The federal Office of Coastal Zone Management has two specialized
programs which do allow capital expenditures. The new Coastal Energy
Impact Program (CEIP) provides loans and grants to local governments to
help pay for local capital improvement projects necessitated by outer con-
tinental shelf oil and gas-development. The CEIP also provides funds to
ameliorate environmental and recreational losses resulting from coastal
energy activities. Further, the federal office of Coastal Zone Management
will pay up to 50 percent of the cost of acquiring and managing estuarine
sanctuaries and acquiring access lands to coastal areas. These funds
may, in limited instances, be available for port-related capital improve-
ment activities—for example, assisting a port authority to finance a new
facility that is necessary to serve outer continental shelf oil and gas activi-
ties, or acquiring land for redevelopment of old facilities or public access.

Although the Office of Coastal Zone Management and the Coastal
Energy Impact Program capital improvement funds are limited by amount
and purpose, there are other federal funds availabie for capital improve-
ments that, while not oriented toward coastal activities, could be used for
that purpose: land and water conservation funds for park acquisition, ur-
ban renewal funds for land acquisition in connection with redevelopment,
and public works assistance funds. Further, the amount of federal funds
available, and the purpose for which they can be used, vary greatly from
year 1o year.

There are other potential sources for capital improvement financing.
Funds for coastal improvement projects can be authorized through voter-
approved bond issues, or by state legislature or city council appropria-
tions. These tend to be allocated on a project-by-project basis. There has
also been considerable private investment in coastal enhancement activi-
ties, much of it in urban waterfront areas where old piers and wharves
have been restored for new commercial and recreational purposes.

California has adopted a coastal-oriented capital improvement pro-
gram as a part of its coastal management activities. The State coastal con-
servancy is authorized 10—

1. Acquire and protect coastal agricultural lands;

2. Restore, redesign, and improve land use that affects the
coastal environment;

3. Enhance the natural and scenic values of coastal resources by
correcting previous misuse—such as indiscriminate dredging
and filling and improperly located or designed improvements;

4. Acquire lands within “buffer areas” to protect beaches, parks,
natural areas, and fish and wildlife preserves:

5. Provide loans to allow significant coastal resource sites to be
held and reserved for ultimate public use purposes;
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6. Acquire public accessways to the coast.

Implementation of California’s coastal conservancy law has just be-
gun. It holds significant potential for port-related enhancement and resto-
ration projects.



7 CASE STUDIES

Case studies of port authorities and coastal management programs
proved to be the best vehicle for determining the most important land and
water issues faced at present, the types of interaction between the two
groups, and the policies emerging in coastal management programs that
deal with port development issues. Six case study areas were selected for
detailed analysis which summarize the activities of seven port authorities
and seven coastal management programs. (One case study involved two
stales and two port authorities—the Philadelphia Port Corporation and the
South Jersey Port Corporation in the Delaware River portion of Pennsylva-
nia and New Jersey.)

In addition to the case studies, documents from four additional state
or port authority areas were used: Port of Seattle, Washington; Massport,
at Boston, Massachusetts; San Francisco Bay Conservation and Develop-
ment Commission, California; and, the state of Oregon. Policies that are
being developed in these areas were especially useful in rounding out the
information base.

Case study information was compiled by researchers who visited
each of the case study areas for three to five days, from September
through December 1976. They collected key documents from port authori-
ties and coastal management program offices, including statutes and reg-
ulations, plans and policy studies, annual reports, and other relevant stud-
ies and documents. They visited port facilities and coastal areas,
especially those stretches of coast considered to be possible areas for fu-
ture port development. They interviewed port directors and their aides,
representatives of lessees or shipping companies, city or county planning
officials, state and regional coastal management program staff, and some
key federal agency personnel. The information summarized in the case
study reports is current through the summer of 1977.

Each case study begins with a summary of the most important as-
pects of port and coastal management program development and how
they interact. Port development and coastal management program devel-
opment are then discussed in detail.

PORT OF MILWAUKEE/WISCONSIN COASTAL
MANAGEMENT PROGRAM

Summary

The Port of Milwaukee is governed by a five-member Board of Harbor
Commissioners under close city supervision. The city common council
controls the port budget and must approve all plans for harbor improve-
ments and industrial leases.

Although the Port of Milwaukee is one of the few ports on the Great
Lakes which is free of ice year round, it is currently experiencing a decline
in trade. General cargo movements are limited by the size of ships that
can use the St. Lawrence Seaway. In addition, because of a single-rate
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The Port of Milwaukee, looking north: center, Jones Island; right, outer harbor,
and left, the V-shaped Municipal Mooring Basin. (Photo by Clair J. Wilson, cour-
tesy of the City of Milwaukee, Board of Harbor Commissioners)

freight structure connecting sea transport with rail and truck service,
ocean ports are used more and more to serve the interior states, thereby
reducing trade with Great Lakes ports. The decline may reverse if the pro-
duction of and trade in coal—the port's major export—increases.

Declining cargo requirements, limitations on the sewer system, and
apparent city preferences for recreational development presently fimit any
major port development plans. Instead, finding alternative non-port uses
for port facilities and sites and improving air and water quality around the
port are issues that now involve the port and have implications for the
state’s coastal program.

The Wisconsin coastal management program is in its third year of de-
velopment; its proposed program is now being circulated for review (Wis-
consin Coastal Goordinating and Advisory Council, 1977).* At this time
the state proposes to rely on existing local, regional, and state authorities,
such as the Shorelands Act, which regulates shoreland uses in unincorpo-
rated county areas (Lauf, 1975), to regulate uses in the coastal zone.

Wisconsin has taken an aggressive role in dealing with port issues.
First, background material on ports essential for decision making was
compiled (Mayer, 1975). information on ports has been widely dissemi-
nated and public opinion has been actively sought on the issue of future
port development in Wisconsin.

Three alternatives for addressing port-related issues were postulated
during the early stages of policy development. First, the coastal program

* 1t was tormally approved in 1978,
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might continue the state’s present laissez-faire practice of not intervening
or directing future port development patterns. Second, the program could
actively promote the present system of port development, encouraging
each port to maintain its current competitive position. Third, the state pro-
gram could actively promote a plan for directing port growth. Under this
last approach, one proposed policy would be to focus shipping activities
in major ports and convert some smaller ports for recreational small-craft
moorage. (Wisconsin Department of Transportation, 1976).

The coastal program presently under consideration fails to address
port issues to the extent indicated by the preparatory work. The proposed
coastal management policy stipulates only that the program will advocate
“the role of Great Lakes ports both within the state and at the national
level” (Wisconsin Coastal Coordinating and Advisory Council, 1977). The
proposal also recommends that a state Citizens' Advisory Committee in-
clude representatives of shipping and port interests.

Although the Port of Milwaukee has not actively participated in the
state coastal program, it could do so through its director’s membership on
two planning advisory committees. One of them, the Citizens’ Advisory
Committee, advises the Coastal Zone Coordinating and Advisory Council,
thereby having a direct relationship to the coastal program. The port di-
rector also sits on a technical advisory committee to the Southeast Wis-
consin Regional Planning Commission. Because that commission has
been delegated some responsibility in developing Wisconsin's coastal
program, the technical advisory committee indirectly affects it.

Port of Milwaukee, Wisconsin

Location and physical characteristics. Located on the west shore of
Lake Michigan, the Port of Milwaukee is one of the few ports on the Great
Lakes open to navigation throughout the year. Although there is traffic
year round on Lake Michigan, interlake vessel movement ceases from
about mid-December to mid-April because of ice conditions at the Straits
of Mackinac. The port lies wholly within Milwaukee city limits and consists
of two main groups of facilities:

1. An outer commercial harbor protected by a breakwater—
known as Jones Island—is the municipal port area adminis-
tered by the port's Board of Commissioners.

2. An inner commercial harbor is located on the three rivers
which flow through the city; the confluence of the Milwaukee,
Menominee, and Kinnickinnic Rivers with Lake Michigan oc-
curs at the entrance to the inner harbor. This is an industrial
and coal-receiving area, with many railroad yards.

The direct approach to the outer piers is one of the main assets of the
Port of Milwaukee, and the Corps of Engineers has deepened the port’s
channels to full St. Lawrence Seaway draft of 28 feet.
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Cargo characteristics. (n 1975, the Port of Milwaukee handled ap-
proximately six million tons of cargo. The Municipal Harbor Terminal facil-
ities handled about 41.1 percent of the total port commerce, while the bal-
ance was handled at private docks. Principal commodities are coal,
cement, limestone, clay, sand and gravel, gasoline and nonmetallic min-
erals.

The Port of Milwaukee is presently in a state of decline, and is unable
to use all its facilities to capacity (Figure 7.1). There is a problem finding
new uses for old terminals.

There are three major factors affecting the Port of Milwaukee and the
Great Lakes as a whole (Schenker and Smith, 1973):

1. Very large vessels cannot enter the St. Lawrence Seaway sys-
tem and cannot call at Great Lakes ports.

2. The development of containerization eliminated many tons of
general cargo from the Port of Milwaukee. The port was partic-
ularly affected by the development of the Port of Halifax, Nova
Scotia, and shipment of containers inland by rail. General
cargo that traditionally came from Europe and the Far East to
Milwaukee now is off-loaded at Halifax and Seattle.

3. Shippers who once used all water transportation for goods now
take advantage of the interstate highway system, thereby shift-
ing cargo from the Great Lakes ports to coastal ports.
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Figure 7.1 Milwaukee net total cargo tonnages, 1965-1974. Source: Corps of En-
gineers, 1974. Waterborne Commerce of the United States. Volume 4, p. 7 4a.
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In addition, there are factors that especially have affected the Port of
Milwaukee; coal shipments—the port's major commodity—have declined,
automobiles once transported by water are now usually carried by rail,
and oil pipelines have been constructed which greatly reduced the
amount of oil transported through this port.

Port facilities. The Port of Milwaukee has both public and private
dock facilities. There are specialized coal docks which handle large ton-
nages of lakeborne coal. Waterborne petroleum transshipment takes
place at private terminals concentrated on Jones Island. The port is well-
equipped to serve the general cargo trade with either municipally or pri-
vately owned terminals. Other port facilities include a car ferry terminal,
cement and building material wharves, grain elevators, open docks, and a
heavy-lift crane. Major port facilities are described below (Figure 7.2):

1. Petroleum terminal: Six oil companies have built modern termi-
nals on leased harbor property on Jones Island. Waterborne
petroleum receipts are 500,000 to one million tons per year;
storage capacity is approximately 80 million gallons.

2. Municipal car ferry terminal: Milwaukee's first municipal port
facility was placed in service in 1929, it was renovated and ex-
panded in 1960. The facility handles more than 69,000 railroad
cars and approximately 21,000 tourist automobiles each year.

3. Municipal heavy-lift facilities: Milwaukee has a reputation as
the pioneer heavy-lift port on the Great Lakes. The largest
crane on the U.S. side of the Great Lakes was put into service
there in 1960; it can lift up to 200 tons. The city's 1,860-foot
heavy-lift dock handles heavy bulk commodities such as steel,
pig iron, scrap metal, and heavy machinery.

4. Continental Grain Company elevators: These privately owned
grain elevators have a storage capacity of 3.5 million bushels.

Port administration. A hearing conducted by the Great Lakes Port
Committee and subsequent study of port laws led, in 1958, to the basic
statutory authority governing ports in Wisconsin. The statutes give Jocal
governments the authority to create a Board of Harbor Commissioners
and generally outline the board's powers to develop, operate, and main-
tain a port. The statutes also emphasize the state philosophy of local con-
trol and foster a competitive atmosphere among commercial ports.

The Board of Harbor Commissioners of the City of Milwaukee is com-
posed of five members, appointed by the mayor for three-year terms, sub-
ject to confirmation by the city common council. Board membership is ho-
norary and carries no compensation. Salaried civil service staff execute
policies and programs. The board can retain necessary administrative and
engineering personnel, but its annual budget—both for operational pur-
poses and for construction—is controlled by the common council.
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Figure 7.2 Port of Milwaukee. Port-owned facilities () - (1) general cargo terminal
No. 1; (2) general cargo terminal No. 2; (3) general cargo terminal No. 3, (4) gen-
eral cargo terminal No. 4; (5) liquid cargo pier; (6) car ferry slip: (7) heavy lift
dock; (8) bulk cargo dock; (9) municipal mooring basin; (10) municipal passen-
ger pier.

Privately owned facilities [ : (1) American Oil Company; (2} Mabil Qil Corpora-
tion; (3) Shell Qil Company; (4) Texaco; (5) Wisconsin Petroleum terminals; (6)
Phillips Petroleum: (7) Atlantic Richfield Company; (8) international Salt Com-
pany; (9) Milwaukee Solvay Coke Company; (10) Continental Grain Company;
(11) Morton Salt Company; (12) Universal Allas Cement; (13) Marguette Cement;
(14) Huron Cement; (15) Penn Dixie Cement; (16) Great Lakes Coal and Dock
Company.

Issue areas: A, unused passenger terminal; B. vacant 20-acre landfill;
C. uncompleted freeway; D. Fishermen's Park,

Source: National Ocean Survey, 1972. Milwaukee Harbor, Wisconsin, Chart No.
743.
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Under the Wisconsin statutes, the board is authorized to plan, con-
struct, operate and maintain docks, wharves, warehouses, piers, and
other port facilities for the needs of commerce and shipping. It is autho-
rized to plan improvements of all waterways within the city, and to plan,
construct and operate airports contiguous to the waterfront. Plans and
projects for harbor improvement and industrial leases all must be ap-
proved by the council, but the board has exclusive authority over the day-
to-day commercial operations of the public port.

The board also serves as the promotional agency for development of
the commerce of the port, and has been successful in attracting industrial
development. It advises the mayor and council with respect to transporta-
tion developments and serves as a legislative watchdog to guard against
legistation—whether state or nationa—adverse to the economic and
transportation interests of Milwaukee's waterfront.

Major planning and capital expansion programs. Because of the
decline of the port, there are no major expansion plans at present; more-
over, the City of Milwaukee has not indicated any interest in port expan-
sion projects. Land for future port development is close to downtown and
would conflict with expansion of the central business district.

Issues of current importance. Deteriorated dock facilities in the in-
ner harbor and internal waterways require major redevelopment invest-
ment. The city is proposing a major redevelopment in the waterway area
which will phase out obsolete port facilities in favor of barge traffic and
land transportation links. However, urban renewal funds cannot be used
for redevelopment because the city already owns the land. Another poten-
tial problem is that overlapping leases and lessee-owned improvements
effectively preclude major aggregations of land for redevelopment.

Significant acreage of filled land, both north and south of the harbor
area, remains vacant. Interim uses of these holdings include a Summerfest
(fairground structures utilized for only two weeks per year), parking for a
car convoy company, and a salt packaging plant. Other uses were dis-
cussed, but they were abandoned because the other leasehold arrange-
ments considered by the city were unacceptable to private industry.

The port asserts that its vacant land should be reserved for commer-
cial water-dependent activities and port use, not for recreational boating
facilities. The county parks system services recreational needs at sites
both north and south of the port’s holdings.

Air and water quality standards are also issues within the port area. In
the Menominee River Valley and the harbor, air quality is degraded and in
the outer harbor inadequate sewage facilities preclude significant new
connections to the sewer line.

Wisconsin’s Coastal Management Program
Overview and implementing authority. Coastal management pro-
gram development activities are currently being conducted by the Office
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of State Planning and Energy. Through June 1976, program development
funding totalled $1,197,315. The planning office is coordinating studies of
potential policies, procedures, and implementing authorities to improve
and enhance coastal management capabilities and to suggest specific ac-
tions 10 bring state and local efforts into line with requirements of the fed-
eral Coastal Zone Management Act. A comprehensive coastal manage-
ment program proposal was issued in March 1977, and is being reviewed.

The coastal management program will rely on programs of the State
Departments of Natural Resources, Transportation, Local Affairs and
Development, Business Development, and the Public Service Commis-
sion. A state-level Coastal Management Council is proposed to oversee
the programs. Although the coastal council would assume none of the re-
sponsibilities of existing state agencies, it would coordinate the programs
and provide funds to each to improve management capabilities.

At the regional level, the proposed coastal program would fund the
efforts of the three regional planning commissions to support public par-
ticipation, technical assistance, and governmental coordination related to
coastal issues.

Local planning and management at the city, county, and special dis-
trict levels will continue as it is currently done. The state will intervene only
when local governments request technical and financial assistance to re-
solve a coastal problem. When the state is already involved—as in
shoreland and flood plain management—the coastal program would work
to improve state standards and help the local governments to meet them.

Land and water use. Sources of input for establishing permissible
and priority uses of Wisconsin shorelines come from local responses soli-
Cited by the regional planning commission, policy papers prepared by the
state, and a group of university faculty. Priority issues identified by the
state include air and water quality, shore erosion, protection of natural ar-
eas, public recreational access, port development, lake level regulation,
Great Lakes fisheries, urban shore uses, economic development, power
plant siting, and shoreland blight. The objectives of the Wisconsin pro-
gram are to:

1. Advocate the wise and balanced use of the coastal environ-
ment;

2. Increase public awareness and participation in coastal re-
source decisions;

3. Coordinate existing government policies and activities;

4. Improve the implementation and enforcement of existing
programs and policies;

5. Strengthen local government management capabilities.

Coastal zone boundaries. The proposed jurisdiction for the coastal
program includes the state waters of Michigan, Lake Superior, Green Bay
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and the total land area of the fifteen coastal counties (Figure 7.3). Within
this broad area, specific areas will be identified for special management.
At a minimum, the coastal zone boundary would incorporate within the fif-
teen coastal counties the management area of the present Wisconsin
Shorelands Act. This statute includes all unincorporated lands 1,000 feet
from lakes and 300 feet from streams or to the landward side of the flood
plain, whichever is greater. (Lauf, 1975, p. 50).

Geographic areas of particular concern. In the proposed Wisconsin
program, geographic areas of particular concern (GAPCs) delineate areas
of significant scientific, natural, recreational, or historical value, areas es-
pecially suitable for water-related economic benefit, hazard areas, ap-
proved power plant sites, and areas requiring preservation or restoration.
Designations will last between one and three years. At the end of the des-
ignated period these areas will be reassessed.

Before an area can be designated, geographic boundaries must be
determined, management policies delineated, and implementation of poli-
cies authorized. Local governments, state agencies, interest groups, or
private citizens can nominate an area to be a GAPC.

Public and governmental involvement. The proposed program was
developed by the Coastal Zone Coordinating and Advisory Council. Coun-
cil members represent state agencies, regional planning commissions, lo-
cal governments, tribal governments, the University of Wisconsin, and
public interest groups. Public viewpoints are expressed to the council
through the Citizens' Advisory Committee, composed of citizens and pub-
lic interest groups. Three regional planning commissions, which have ju-
risdiction on the Great Lakes, also participate in the coastal program.
Each of these commissions is advised by a technical and a citizen advi-
sory committee. Eleven public hearings were held in Wisconsin between
May 10, 1977 and June 2, 1977 to solicit comments on the proposed man-
agement program.

The proposed program would establish an independently staffed, 27-
member Citizens' Advisory Committee concerned primarily with monitor-
ing the initial implementation of the program and with public education
and participation.

State and local organizational arrangements. The plan submitted
by the Coastal Zone Coordinating and Advisory Council calls for a
strengthened state-local partnership and a state-level Coastal Manage-
ment Council to make policy decisions and administer the program. The
29-member council would be composed of state legislators, local officials,
citizens, tribal governments, and state agency representatives.

State-federal interaction and national interest. Wisconsin has a list
of required contacts provided by the federal Office of Coastal Zone Man-
agement. These sets of contacts, in conjunction with the Great Lakes Ba-
sin Commission, provide the vehicles for communication, coordination,
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and substantive input between the Wisconsin program and appropriate
federal agencies.

The state has asked federal agencies that own land in the coastal
area to identity their land holdings and the management plans for those
lands.

Existing review procedures, corresponding state permits, coastal
management certificates of consistency and memoranda of understanding
will be used to insure compatibility between the state coastal program and
federal programs and activities.

DELAWARE RIVER AND BAY REGION

There are three major ports in the Delaware River and Bay region—
Philadelphia, South Jersey (at Camden, across the river from Philadel-
phia) and Wilmington, Delaware. This region was chosen for study primar-
ily because it represents a multiport and multistate region connected by a
common water body. It provided an opportunity to analyze regional coor-
dination and interaction on coastal land and water issues. Only the ports
of Philadelphia and South Jersey were studied because it was believed
that coordination and interaction problems of these two major ports would
sufficiently illustrate regional problems.

There is only minimal coordination and interaction between the ports
and the states on coastal land- and water-use issues, and no apparent at-
tempts at a regional approach, in spite of the regional Defaware River Port
Authority. For this reason, two regional agencies—the Delaware River
Port Authority and the Delaware River Basin Commission—are only briefly
discussed in this section. New Jersey and Pennsylvania ports and coastal
management programs are presented in the following sections.

The Delaware River Port Authority (DRPA) was established as an in-
terstate compact between Pennsylvania and New Jersey primarily to build
and operate bridges across the Delaware River and to develop a mass
transit system between Philadelphia and New Jersey communities. Legis-
lation was proposed in 1967 and 1968 to enable the DRPA to assume
ownership of and operate regional port facilities, but these efforts were
frustrated by interests within each of the states. Its current port-related
function is to assist individual port authorities promote the Delaware re-
gion in world trade circles.

The DRPA has been involved in coastal management program devel-
opment in three ways. First, it has participated in the development of the
Pennsylvania coastal management program by actively participating on
the Coastal Steering Committee. Second, it has monitored New Jersey's
coastal management efforts and has initiated contacts and forwarded pro-
posals to coastal management program officials in that state. Third, it has
conducted special studies of the region's potential to accommodate on-
shore service facilities for outer continental shelf oil and gas development.
It has advocated use of existing or new facilities in the region for that pur-
pose.
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Port facilities along the Delaware River, looking north from the Wait Whitman
Bridge. Right: Facilities of the South Jersey Port Corporation at Camden, New
Jersey. Left: Facilities of the Philadelphia Port Corporation and private industry
line the Pennsylvania side of the river. (Photo by Cariton Read, courtesy of the
Delaware River Port Authority)

The Delaware River Basin Commission (DRBC), established by an
interstate compact, involves Pennsylvania, New Jersey, Delaware, and
New York. The commission works closely with federaf and state agencies
on many aspects of water resource and related land-use management; it
controls water flow in the Delaware River, and reviews shoreland uses
which may affect water quality. The DRBC, however, has only monitored
the development of state coastal management programs in the region. Al-
though it has not been actively involved in program development, it has
produced water resource information and studies and made them avail-
able to coastal planners. :

The Delaware River Basin Commission and Delaware River Port Au-
thority have played only minor roles in port development and coastal man-
agement programs in Pennsylvania and New Jersey. Instead, these
activities have been primarily carried out by individual ports and the states
and their regional and local entities.
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SOUTH JERSEY PORT CORPORATION/NEW JERSEY
COASTAL MANAGEMENT PROGRAM

Summary

The South Jersey Port Corporation (SJPC) is a recently formed re-
gional port authority of the state of New Jersey. Port facilities are located
in Camden, across the Delaware River trom Philadelphia. The major com-
modities shipped through SJPC facilities are lumber, plywood, and fresh
fruit. Because of a depressed local economy, the City of Camden is work-
ing with the port to obtain public works funding to improve port facilities.
The port has already revitalized two terminals and plans to develop an ex-
tension of a container terminal wharf.

Coastal planning in rural and recreation-oriented counties along the
Atlantic Ocean is fairly well advanced because these areas are included in
the jurisdiction of the state’s Coastal Area Facility Review Act (CAFRA). It
sets forth a timetable for developing policies and plans to control coastal
development, and will constitute the heart of New Jersey’s coastal man-
agement program. Since the areas where the major ports are located are
not included under CAFRA's jurisdiction, the coastal management
program is considering ways to expand CAFRA'’s scope or rely on other
state authorities to control uses in these areas.

Only recently, in the third year of coastal program development, have
urban areas and their shoreline problems been addressed. Explicit port
policies may emerge when an economic analysis of port development be-
ing conducted by the State Department of Labor and Industry is com-
pleted. There are two proposed alternative strategies for implementing
CAFRA that relate to port development:

1. Water access would be assured for water-dependent uses.

2. Industrial development would be preferred to other uses (such
as residential or recreational uses) in the urbanized areas of
North Jersey and the Delaware River.

As of early 1977, the coastal management program has had no contact
with the South Jersey Port Corporation, but it has had limited contact with
the Delaware River Port Authority concerning offshore oil development is-
Sues.

South Jersey Port Corporation, Camden, New Jersey

Location and physical characteristics. The port is located in Cam-
den on the Delaware River, 125 miles from the ocean—an average voyage
of about eight hours (Figure 7.4), The port's 279 acres account for all pub-
lic port development on the eastern bank of the Delaware River below
Trenton. The channel is sheltered from the effects of wind and sea condi--
tions, and depth alongside docks ranges from 30 to 35 feet.

Cargo characteristics. In 1975, the South Jersey Port Corporation
handled 1136,464 tons of cargo, an increase of 13% over 1974
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Figure 7.5 Philadelphia net total cargo tonnages, 1965-1974. Source: Corps of
Engineers, 1974. Waterborne Commerce of the United States. Volume 1, p. 7.15a.

(Figure 7.5 gives net tonnages through 1974). Cargo includes such di-
verse items as fresh fruit, lumber, plywood, coil steel, bone, zinc, sponge,
iron, cocoa, mushrooms, and a variety of metals. Lumber receipts de-
clined in 1975 because of reduced residential construction.

Port facilities. The port has ten berths. Seven of them are located at
Broadway Terminal, which has about 250,000 square feet of covered
cargo storage and 25 acres of open storage area. At the Beckett Street
Terminal there are three ship berths, 123,000 square feet of covered cargo
storage, and 30 acres of open storage area (Figure 7.6).

Port administration. The South Jersey Port Corporation, created in
1968, is authorized to establish, acquire, construct, rehabilitate, improve,
operate, and maintain marine terminals in the seven counties within its ju-
risdiction. In addition, the corporation may enter into lease agreements,
issue bonds, and exercise the right of eminent domain.

The corporation reports directly to the Governor and state legislature;
for administrative purposes it is under the State Department of Conserva-
tion and Economic Development. Seven corporation directors, appointed
by the Governor with the consent of the Senate, represent different geo-
graphic areas. Three counties—Cape May, Cumberland, and Salem—are
represented by one member; Camden and Gloucester Counties have
three members, two of which must represent Camden; Burlington and
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Figure 7.6 Philadelphia Port Corporation and South Jersey Port Corporation facili-
ties. Philadelphia Port Corporation facilities operated by private lessees () : (1)
Packer Avenue Marine Terminal; (2) Tioga Il Terminal; (3) Tioga Marine Termi-
nal. South Jersey Port Corporation facililies A: (1) Broadway Terminal, (2)
Beckett Street Terminal.

Privately owned facilities [ ] : (1) Atlantic Richfield Company; (2) Gulf Oil; (3)
Girard Point Terminal; (4) Greenwich Point, coal and ore piers, (5) Kerr-McGee
Chemical; (6) Amstar Sugar; (7) National Sugar; (8) Port Richmond Terminals; (9)
Hess Oil; (10) Cities Service, oil; (11) Phillips Petroleum; (12) Texaco.

Issue areas; A. regional dredged material disposal site; B. waterfront housing
on Philadelphia navy base; C. obsolete and underutilized finger piers; D. Penn's
Landing development {(waterfront urban renewal); E. Port Richmond (obsolete
railroad terminal)

Source: Delaware River Port Authority. Ports of Philadelphia.
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Mercer Counties have three members, each county having at least one
representative.

Major planning and capital expansion programs. Seventeen acres
adjacent to Beckett Street Terminal were acquired by the port in 1975, and
a 740-foot wharf extension is planned for this site to increase the termi-
nal's capacity. Channel deepening adjacent to the wharf is planned as
well.

New Jersey Coastal Management Program

Overview and implementing authority. The coastal management
program is housed in the State Department of Environmental Protection
(DEP), which has spent $1,624,125 on its development as of June 1976.
The DEP also administers the Coastal Area Facilities Review Act (CAFRA),
and wetlands and riparian statutes for the state. The combined jurisdiction
of these various marine and shoreline programs may well constitute suffi-
cient state authority to implement the coastal management strategy and
program. The state is currently preparing case studies to analyze the ex-
tent of its authority to manage designated land and water uses in the
industrialized coastal area. These studies cover waterfront redevelopment
on the Hudson, liquefied natural gas facilities on the Delaware, dredge
spoil disposal, major housing construction and a chemicals port and tank
farm in Jersey City.

Land and water uses. Interim Land Use and Density Guidelines for
the Coastal Area, prepared by DEP (1976), provides interim policy guid-
ance for administering CAFRA. Precedents established in administering
CAFRA and the policies in the state’s wetlands and riparian statutes are
additional sources for identifying permissible and priority uses of the New
Jersey coastal area. Further definition of statewide coastal land- and wa-
ter-use policies are reflected in policy alternative papers, compiled by
DEP (1976), and in the environmental inventory mandated by CAFRA.

Uses considered priority issues by the state coastal program include
large-scale residential and commercial development, high quality and
readily accessible recreation areas, energy related development, power
plants, and waste disposal. Wetland and shellfishery preservation, beach
erosion, and navigation channels are also priority issues.

Coastal zone boundaries. The state coastal management office is
considering a multitiered approach to delineating the coastal boundary.
Currently, all counties with shorelines and river banks subject to tidal in-
fluence are in the planning boundary, but the state plans to establish a
more specific regulatory boundary, to complement the broader planning
boundary. The regulatory boundary would consist of the coastal water ar-
gas, the legisiatively and judicially defined inland boundaries of CAFRA,
and the inland boundaries of the riparian and wetland laws for those areas
outside CAFRA's jurisdiction.
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A second and more inclusive boundary alternative would be to define
the area by a system of roads and rights-of-way, which extend inland from
the jurisdictional limit of the riparian and wetlands laws. This boundary
would be determined by criteria used by DEP to delineate the initial
CAFRA boundary. The iniand boundary could range from several thou-
sand feet to a number of miles from coastal waters.

The state's third alternative would be to consider the entire geologic
coastal plain—a very large region in the southeast portion of the state—as
part of the coastal zone. This, however, would be a difficult alternative to
justify and administer.

Geographic areas of particular concern. The state uses environ-
mental and socioeconomic factors to identify geographic areas of particu-
lar concern (GAPCs). The interim land use and density guidelines
categorize 25 land and water features of the CAFRA area into preserva-
tion, conservation, and development areas. Some policy alternative pa-
pers also identify certain important geographic areas, such as aquifer re-
charge areas, historic districts, dunes, and depressed urban areas.
Designating depressed urban areas as GAPCs could imply an active eco-
nomic development program. A GAPC could also be the area around a
nuclear power plant, which would indicate that low-density development
would be advisable.

Public and governmental involvement. The Depariment of Environ-
mental Protection (DEP) uses various methods of encouraging public and
governmental involvement—largely associated with the implementation of
CAFRA. Proposed CAFRA procedural rules were widely circulated in May
1975 and March 1976. The state held two public meetings in1975 to intro-
duce the coastal management program, and public hearings are required
during the CAFRA permit process. Since 1975, smaller meetings have
been held with builders, county pianning directors, environmental leaders,
and state agencies to seek other opinions about land-use and density
guidelines. Additional opportunity for involvement is possible for site-spe-
cific decisions.

State and local organization arrangements. The Office of Coastal
Management, (under DEP's Division of Marine Resources) will likely re-
main responsible for the coastal program. They will have a coastal plan-
ning group and a coastal information system for the program. The organi-
zational requirements of alternative levels of decision-making, with some
delegation of state authority to local agencies, is being studied.

State-federal interaction and national interests. Various federal
agencies are given the opportunity to comment on draft CAFRA regula-
tions in informal meetings, and are included in public agency advisory
conferences. Federal agencies have been asked about their interests in
coastal areas and opinions on outer continental shelf related development
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in the CAFRA area. Affected and interested federal agencies are notified
of coastal permit applications.

PHILADELPHIA PORT CORPORATION/PENNSYLVANIA
COASTAL MANAGEMENT PROGRAM

Summary

The Philadelphia Port Corporation was formed through the coopera-
tive efforts of the City of Philadelphia, the Commonwealth of Pennsylvania,
and the Chamber of Commerce of Greater Philadelphia. City officials play
an active role in the port corporation, which manages city-owned port fa-
cilities.

Port facilities are located on the Delaware River within the Philadel-
phia city limits, 125 miles inland from the Atlantic Qcean. Although the
distance from the ocean is considerable, the area is subject to tidal influ-
ence and is included in the planning area of the Pennsylvania coastal
management program.

Petroleum and petroleum products—the major cargos, by tonnage,
in the region—pass through many oil refineries’ private docks. New public
port growth is being spurred by growing container traffic; but although fin-
ger piers have been converted to quay-type berths for container traffic,
there are still many piers that are unsuitable for container shipping and
are currently underutilized. The city is studying the potential for a new ma-
jor container facility. Another problem is the need for new dredge spoil
disposal sites.

Pennsylvania divides its coastal management efforts between the
Lake Erie coast and the Delaware River shoreline. This case study exa-
mines only the Delaware River shoreline. The proposed coastal boundary
extends upstream to a point north of Philadelphia, offshore to the middle
of the Delaware River, and inland using census tracts to a maximum of
three miles in rural areas and one-half mile in urban areas.

Pennsylvania Department of Environmental Resources’ Division of
Outdoor Recreation is primarily responsible for the coastal management
program. Research and planning for the Delaware River segment have
been subcontracted to the Delaware Valley Regional Planning Commis-
sion, whose stafthas expertise in urban coastal zone problems. The
mechanisms for implementing a coastal management program are unde-
cided at this point, although the chief of the Division of Qutdoor Recre-
ation has indicated that new statutory authorities will probably not be nec-
essary.

Draft policies for managing the Delaware River shoreline have been
proposed. They were developed with input from the Delaware River Port
Authority, a nonvoting member of the Pennsylvania Coastal Management
Steering Committee, but the Philadelphia Port Corporation has not been
directly involved. Nevertheless, there is informal information exchange be-
tween the port and coastal planning staff through the Philadelphia Plan-
ning Department.
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The draft policies acknowledge the necessity of port expansion. Spe-
cifically, they support research and planning, encourage improvement of
services, and note the need to rectify deficiencies in port infrastructures.
They also reflect the need to revitalize obsolete finger piers. Locating
dredge spoil disposal sites is addressed, but there are no criteria for es-
tablishing these sites.

Philadelphia Port Corporation

Location and physical characteristics. The Port of Philadelphia is
located in the geographic and marketing center of the North Atlantic Sea-
board and competes with the aggressive and modern ports of New York/
New Jersey and Baltimore (Figure 7.4). The main channel is dredged to 40
feet up to Newbold Island, north of Philadelphia; five deepwater areas are
provided for the anchorage of four to five ships in the river.

Cargo characteristics. Between 1965 and 1974, Philadelphia’s net
total cargo increased by 12 million tons, to a total of 60 million tons (Fig-
ure 7.5). Petroleum and petroleum-retated products moving through pri-
vate terminals account for a large share of the increased tonnage. In 1972,
more than 72 percent of the import cargo, measured by bulk tonnage, rep-
resented crude oil and petroleum products bound for the region’s
refineries. New container facilities, however, are largely responsible for
the rapid growth of the Philadelphia Port Corporation. Containers handled
by Philadelphia facilities totalled 86,148 20-foot equivalents in 1975; in
1970 fewer than 14,000 were handled.

Port facilities. Figure 7.6 shows the location of Philadelphia’s port
facilities. Since the formation of the Philadelphia Port Corporation in 1965,
Tioga Marine Terminal has been built to handle a variety of general cargo,
including unitized bulk, ro-ro (“'roll on, roll off”) containers, and break-
bulk cargo. This terminal has five marginal berths and two slip berths (one
for ro-ro’s and one for barges).

Packer Avenue Terminal, which has five marginal berths, has been
modernized and now has container and ro-ro facilities. Other port termi-
nals include the Tioga Il at Pier 179N, which handles general cargo, lum-
ber, steel products, chemicals, and petroleum products; Pier 96, which
handles general cargo, including steel and automobiles; Northern Termi-
nal, which handles general cargo, containers, and unitized cargo, includ-
ing ro-ro; four central waterfront piers south and two north of Penn's
l.anding; Greenwich Point Ore and Coal Piers; and Port Richmond Termi-
nal Complex owned by the Reading Co.

Port administration. The Philadelphia Port Corporation was formed
March 8, 1965, by the City of Philadelphia, the Commonwealth of Pennsyl-
vania, and the Chamber of Commerce of Greater Philadelphia. An inter-
esting proviso in its mandate calls for transferral of the corporation to the
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Delaware River Port Authority when and if it and Philadelphia’s mayor and
council, the Governor, and the Chamber of Commerce president, believe
that DRPA is capable of assuming the corporation’s functions and respon-
sibilities.

The port corporation’s mandate is to promote waterborne commerce;
to acquire, maintain, and modernize existing facilities; and to design,
construct, maintain, and modernize new facilities. Although the port man-
ages the leasing of facilities, the lessees operate them. Longer-term plan-
ning is done by the city's planning and commerce departments. All public
facilities are owned by the city, not the port corporation.

The corporation’s Board of Directors, which meets quarterly, is com-
posed of 33 members:

1. Nine city directors (department and committee heads)

2. Nine Chamber of Commerce members

3. Two representatives of the Commonwealth of Pennsylvania
4. Two Delaware River Port Authority representatives

5. Eleven public directors (business and financial leaders)

An executive committee of 13 meets more frequently and manages most
of the port’s affairs.

Major planning and capital expansion programs. The city’s Depart-
ment of Commerce let a contract for a port facilities study in 1976, which is
to be a cooperative effort among concerned regional port and government
agencies. The request for proposals to do the study required a regional
perspective for the analysis but required that Philadelphia be the site for
any recommended port development. The study is addressing the need for
additional container capacity in the region.

Issues of current importance. Sites are needed for the disposal of
dredged material but suitable sites are difficult to find. The current dis-
posal site may be phased out shortly and much of the remaining shore-
lands near Philadelphia are already developed.

Containerized cargo has changed the facility requirements of the
port. New uses are needed for obsolete finger piers and new facilities for
handling container cargo may be necessary.

Pennsylvania Coastal Management Program
(Delaware River Segment)

Overview and implementing authority. The overall state coastal
management program is in the Department of Environmental Resources,
but the Delaware River segment is being developed by the Delaware Val-
ley Regional Planning Commission under contract with the state. As of
June 1976, total funding for coastal management activities in Pennsylva-
nia was $1,000,500.
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The roles of local and state agencies in the implementation of the
coastal zone program have not been clarified. Present authority consists
of a combination of state and local powers. The Navigation Office for the
Delaware River, Department of Transportation, establishes bulkhead and
pierhead lines along the river outside first class cities. Philadelphia, a first
class city, regulates bulkhead and pierhead lines within city limits. inter-
state authorities, such as the Delaware River Basin Commission and the
Delaware River Port Authority have additional powers.

Existing statutes, administrative regulations, judicial decisions, exec-
utive orders, and interagency agreements are being studied to determine
if a legal framework and organizational structure to implement coastal
management policies, which would meet the federal Coastal Zone Man-
agement Act requirements, can be fashioned without new legislation. The
Department of Environmental Resources will likely be the lead agency to
implement the coastal management program. A strong locai role is ex-
pected because of an historic home-rule preference in Pennsylvania gov-
ernment.

Land and water uses. Several multiple-use issues have been
identified along the Delaware River. Many issues arise because the region
is highly urbanized and industrialized. Waste treatment, disposal of pol-
luted dredge spoil, renewal of deteriorated waterfronts, and navigational
conflicts have been given priority.

Draft policies address most of these issues, although standards and
criteria for permissible uses and priorities have not yet been developed.
Specific guidelines have been proposed for special interest recreational
facilities and the siting of coastal-dependent uses.

Coastal zone boundaries. Offshore, the coastal zone boundary ex-
tends {0 the middle of the Delaware River. For planning purposes, the up-
stream boundary extends to the extent of tidal influence—at the rapids
near Morrisville, about 30 miles north of Philadelphia. The inland bound-
ary has.not yet been adopted, but presently includes three or four census
tracts near the Delaware River or tidal waters. In the more sparsely popu-
lated areas, it extends inland up to three miles; in the Philadelphia area, it
extends inland approximately one-half mile.

Geographic areas of particular concern, Both natural and develop-
ment opportunity areas have been selected as geographic areas of
particular concern, presented at a series of public meetings, and finalized.
Because this is an urban area, only a few sites are suitable for natural de-
signations; these include Tinicum Marsh, Little Tinicum Island, Van Sciver
Lake, and various creek inlets. Examples of development opportunity de-
signations are the Philadelphia International Airport and Port Richmond,
an 80-acre waterfront industrial site which is currently underutilized.

Public and governmental involvement, Local governments are
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involved through the coastal zone steering committee. Voting members of
the committee are from the Delaware County Planning Commission,
Bucks County Planning Department, Philadelphia Planning Commission,
and one representative from local governments within Bucks County and
Philadelphia County. Advisors to the committee are from the Delaware
River Basin Commission, Delaware River Port Authority, Chamber of Com-
merce for Greater Philadelphia, Academy of Natural Science, Army Corps
of Engineers, League of Women Voters (Philadelphia), and representa-
tives from three coastal management advisory committees and Philadel-
phia Electric Company. A coastal management newsletter, Tidings, is
published quarterly and widely distributed.

State and local organizational arrangements. The State Depart-
ment of Environmental Resources contracts coastal program development
activities with the Delaware Valley Regional Planning Commission. Since
it is a contract, the work is done at a staff level without being reviewed by
the commissioners, who represent local and regional political interests.
More active local participation can be anticipated once an implementation
scheme for the coastal management program is proposed.

Coordination of relevant state agencies has been handled by the
coastal management subcommittee of the state’s Water Resources Coor-
dinating Committee. Members are from the Departments of Commerce,
Agriculture, Community Affairs, Environmental Resources, Planning and
Development, and Transportation, the Fish and Game Commission, and
Public Utility Commission.

State-federal interaction and national interests. Coordination with
federal agencies occurs through the circulation of reports for review and
comment. The Federal Regional Council has focused on intergovernmen-
tal aspects of coastal management, including methods for addressing re-
gionwide implications of state coastal management programs.

The state is developing procedures to identify and assess federal in-
terest in regional facility siting. Facilities of regional benefit that involve
national interests are being defined, and procedures that will insure that
there are no unreasonable or arbitrary restrictions and exclusions placed
on them are being studied.

GEORGIA PORTS AUTHORITY/
GEORGIA COASTAL MANAGEMENT PROGRAM

Summary

The Georgia Ports Authority is a state authority, whose major port
facilities are located in Savannah, 26 miles up the Savannah River from
the Atlantic Ocean. Savannah is within the planning boundary of the
state’s coastal management program. Because this port has undertaken
extensive construction of container facilities in the past ten years, it is one
of the major container ports on the South Atlantic coast. Although no
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major new developments are proposed at this time, acreage is available
for future development. The port owns 900 acres near the Garden City
terminal and can accommodate two additional container berths.

Georgia's coastal program is nearing final stages of development,
although no coastal management policies have yet emerged. But
important land- and water-use issues have been identified, background
papers on each issue have been developed, and the various ecosystems
along the Georgia coast have been analyzed. The Coastal Zone Advisory
Council, appointed by the Governor, reviews and recommends coastal
policies, procedures, and mechanisms. The lead agency for developing
the program is the state’s Office of Planning and Budget.*

It has not yet been decided if new legislation will be enacted to
regulate coastal uses or if existing legislation, such as the Marshlands
Protection Act will be sufficient, A decision on this matter will help
determine the inland coastal boundary for regulatory purposes. For
planning the inland boundary includes Georgia's eight coastal counties.

The Georgia Ports Authority intends to play an active role in the
development of coastal management policies. Its director is @ member of
the Coastal Zone Advisory Council, chairman of the council's sub-
committee on ports and waterborne commerce, and a member of its
subcommittee on industrial development. Because the port authority is a
state authority, its director works on this council as an equal with other
state agency heads.

Georgia Ports Authority at Savannah

Location and physical characteristics. The port at Savannah, 26
miles up the Savannah River, enjoys a geographic advantage in relation to
other South Atlantic ports (Figure 7.7). It is well located in relation to
industrial areas in north Georgia, Tennessee, and South Carofina. The
Savannah River provides inland waterway access into these areas, and
the Savannah River Basin is an area of considerable industrial growth
potential.

Cargo characteristics. In 1974 the port at Savannah handled about 9
million tons of cargo (Figure 7.8). Petroleum and petroleum products are
its principal commodities, however, the port also handles large tonnages
of general cargo. Clay, pulp, and paperboard are major general cargos.

Port facilities. The Georgia Ports Authority has provided new
facilities—such as its new $9 million bulk materials facility—at the port of
Savannah to increase its traffic and improve its competitive position
(Figure 7.9). One feature of this multiproduct terminal is a large storage
warehouse which covers nearly five acres. Cargo received at the terminal
can De stored in compartmented areas to be later rectaimed and shipped.
Chemicals, ores, and other dry-bulk cargos are handled.

" Lead agency responsibility was moved to the state’s Department of Natural
Resources in 1978.
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Figure 7.8 Savannah net total cargo tonnages, 1965-1974. Source: Corps of Engi-
neers, 1974. Waterborne Commerce of the United States. Volume 2, p. 7.28a.

The port has entered the container race on the South Atlantic coast
with its new $4.5 million container terminal. It features a 16-acre paved
marshalling yard and a modern container crane.

Another important facility is a $1.1 million “Lighter Aboard Ship”
(LASH) terminal, which has enabled Savannah to become the first South
Atlantic coast port to begin LASH operations. The LASH vessels are large
mother ships that can carry up to 83 barges; each measures
approximately 62 feet by 31 feet, has a draft of 13 feet, and weighs 80
tons. Each barge has a capacity of 19,600 cubic feet and 370 tons.

The Georgia Ports Authority at Savannah operates general cargo
berths at its Ocean Terminal. These include liquid cargo berths, one con-
tainer-general cargo berth, and two dry-bulk berths.

There are also private docking terminals in Savannah. The Seaboard
Coast Line Railway currently operates four berths; three are shed berths
and one is an open berth. The Georgia International Trading Corporation
operates six general cargo berths. Additional docks and loading facilities
are operated by private oil companies, and a new facility to handle bulk
kaolin is scheduled for construction by Southeastern Maritime Company.

The Georgia Ports Authority currently provides more than three mil-
lion square feet of warehousing space at its two terminals. There is addi-
tional warehousing space at private terminals run by Seaboard Coast Line
Railway and the Georgia International Trading Corporation.

Waterfront property is available for the expansion of port facilities in
Savannah. The two-hundred-acre Ocean Terminal has limited space, but
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Figure 7.9 Port of Savannah. Georgia Ports Authority facilities () : 1) Garden City
Terminal; (2) Ocean Terminal; (3) LASH Terminal.
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Southeast Maritime Company, kaolin terminal; (8) Seaboard Coast Ling, railroad
terminal; (9) Flintkote Company; (10) American Cyanimid Company; (11) Lique-
fied natural gas (LNG) transfer and storage facility.

Source: Savannah District, Corps of Engineers, October 1974. Plate |, Recom-
mended plan of improvement.

the Garden City Terminal has acquired approximately 900 acres for the
port's future needs. The new container terminal and the new bulk-han-
diing facility have enough open land between them to construct two addi-
tional container berths when the need arises.

Port administration. The Georgia Ports Authority is a public corpora-
tion with statewide jurisdiction. It is the exclusive public port authority in
the state with the exception of the Brunswick Port Authority which oper-
ates in Glynn County, in the southern portion of the state. Both authorities
have jurisdiction in the Brunswick area, but only the Brunswick Port Au-
thority actually operates facilities there.

The Georgia Ports Authority may acquire, hold, and dispose of prop-
erty, but it does not have the power to condemn land. State land can be
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Three major facilities of the Georgia Ports Authority on the Savannah River, l00k-
ing southeast down the river. Left: part of the storage shed of the bulk-handling
facility. Center: Georgia Ports Authority Container Central. Upper center: Ware-
houses of the Garden City Terminal. (Photo courtesy of the Georgia Ports Author-
ity)

conveyed to the port authority by other agencies of state government. Port
development can be financed by general obligation or revenue bonds.

The port authority may contract for the lease and use of its facilities.
Projects may include other facilities to aid commerce, including rail
terminals, airports, seaplane bases, highways, and bridges. Moreover, the
port authority can contract with municipalities or counties to lease, oper-
ate, or manage property in or adjacent to any seaport.

Georgia Ports Authority has the authority to provide a wide range of
industry-related facilities, such as those used “in the manufacturing, pro-
cessing, assembling, storing or handling of any agricultural or manufac-
tured produce or products or produce and products of mining or industry,
if the use and operation thereof, in the judgement of the Authority, will
result in the increased use of port facilities, the development of the system
of State docks, or, in connection therewith, promote the agricultural, in-
dustrial and natural resources of the State."” (Georgia Statutes, Chapter
98.2) These facilities must, however, be located on or near port property.

In 1966, Georgia Ports Authority membership increased from five to
seven members, Although a clause was added in 1973 that the members
should be appointed by the Governor from the state at large, in practice
one director comes from each port location and two from the state at
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large. Appointments are for four-year terms.

The Georgia Ports Authority has a close working relationship with the
Savannah Port Authority (SPA). The SPA, founded in 1925, is a regional
governmental entity distinct from the Georgia Ports Authority at Savannah
despite the similarity in names. Although it has the authority to develop
and operate facilities, it functions primarily as an industrial promotion au-
thority, issuing revenue anticipation bonds to foster individual develop-
ment, recommending harbor regulations to the city, and issuing wharf per-
mits for developments between the shore and bulkhead line. The SPA also
facilitates trade negotiations for the Georgia Ports Authority, promotes the
port facilities, and lobbies at the national and local fevel for harbor
improvements.

Major planning and capital expansion programs. Land acquisition
for developments between 1986 and 1996 and a new bulk cargo terminal
and associated canal dredging are currently being planned.

Georgia Coastal Management Program

Overview and implementing authority. Georgia's coastal manage-
ment program is being developed by the state's Office of Planning and
Budget. Funding through June 1976 totalled $944,895. Technical studies
have been performed and an advisory council has met, but no formal pro-
posal has been developed as yet.

Present marshlands management authority exists in the Coastal
Marshlands Protection Act of 1970 which requlates dredging, draining, re-
moval, or other alterations of coastal marshlands through a permit system
administered by the Coastal Marshlands Protection Committee within the
Department of Natural Resources. The lype and extent of additional imple-
menting authority needed for a coastal management program is still being
addressed.

Two planning agencies, the Brunswick-Glynn County Joint Planning
Commission and the Chatham County-Savannah Metropolitan Planning
Commission, and one coastwide regional planning agency, the Coastal
Area Planning and Development Commission, have active planning pro-
grams. They address numerous coastal problems, including sand dune
protection, flood plain zoning, marsh conservation, and storm drainage
and protection.

Land and water uses. Permissible land and water uses have not
been designated as yet. Background material has been prepared, how-
ever, on several coastal uses, on the value and vulnerability of key coastal
resource ecosystems, and on ecosystem capability.

The coastal management program will address a number of con-
cerns: the protection of fragile natural resources, comprehensive regional
planning for coastal areas, inadequate water treatment facilities and salt-
water intrusion into underground aquifers, and a need for inter-
governmental coordination and cooperation in decision making.
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Coastal zone boundaries. For planning purposes, Georgia has
established an inland boundary which includes the eight coastal counties.
Six alternatives have been defined for the management boundary, based
on natural characteristics such as topography, drainageways, and wet-
lands vegetation:

1. Coastal watershed—the area drained by the five major rivers
running into the Atlantic Ocean;

2. Geologic coastal Georgia—all lands and waters in the coastal
watershed located between the coast and the 100-foot contour;

3. Primary geologic division—all lands and waters in the coastal
watershed located between the coast and the 50-foot contour:

4. Coastal wetlands within the 50-foot contour—all waters and
wetlands within the boundary of the primary geologic division;

5. Tidal wetlands—all waters and wetiands influenced by tides:
6. Tidal marsh—all waters and marshes.

The final boundary determination—perhaps a combination of these alter-
natives—will be made when economic, political, and physical studies are
completed.

Geographic areas of particular concern. Studies identified the fol-
lowing types of areas as possible geographic areas of particular concern:
unique physical features, important natural areas, developments depen-
dent on coastal waters, conflicts in use due to organization, areas of
significant hazard if developed, coastal aquifers and watersheds, sand ar-
eas, and valuable natural habitats.

Public and governmental involvement. Georgia has both a techni-
cal committee and an advisory council to achieve formal public and gov-
ernmental involvement in coastal management. The technical committee
is comprised of representatives of nine state agencies, the attorney gen-
eral’s office, and three regional coastal agencies. The Governor's Coastal
Zone management Advisory Council has 26 members—Ilocal and state of-
ficials and citizens—who review and recommend coastal management
policy, procedures, and mechanisms.

Three regional planning agencies are under contract to prepare gen-
eral coastal planning and management principles, GAPC recommenda-
tions, future land use plans, and public participation activities.

State and local organizational arrangements. It has not been de-
cided as yet which agency or agencies will implement a coastal
management program and what methods will be used to control land and
water uses. A combination of direct state control and state standards to
guide local implementation is anticipated.
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State-federal interaction and national interest. The Office of Plan-
ning and Budget has had direct contact with the Federal Regional Council
and with individual federal agencies. Specific strategies or policies for
state-federal interaction have not yet been developed.

PORT OF BROWNSVILLE/TEXAS COASTAL
MANAGEMENT PROGRAM

Summary
The Brownsville Navigation District is a state-created authority that

operates port facilities and promotes industrial development on its exten-
sive land holdings. These holdings generally border a 17-mile navigation

The Port of Brownsville from the end of the ship channel (in foreground) to the
Gulf of Mexico, 17 miles to the east. (Photo courtesy of the Brownsville Navigation

District)
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channel from the Gulf of Mexico to the waterfront near Brownsville.

Close proximity to Mexico has a significant impact on the port's com-
modity mix. As northern Mexico and the port itself have become industrial-
ized, cotton exports have given way to bulk commodities, petroleum, and
petroleum products. Fifty-five percent of the cargo shipped through the
port originates in or is destined for Mexico.

One of the port's primary functions is to promote industrial develop-
ment. The port has devised its own procedures for siting new develop-
ment, guiding those that do not need waterfront property to upland areas.
The port helps its lessees obtain requisite permits and is a leader in main-
taining local air and water quality standards.

Hearings were held on the Texas draft coastal management program
during the summer and fall of 1976, and in 1977 legislation was passed
that enacted its salient features. Existing authorities are integrated
through the Natural Resources Council, an interagency policy-level coun-
cil. Regulations within the coastal zone will rely on an assessment of de-
velopment impacts by a network of state agencies rather than on land-
and water-use plans developed and implemented af the local level.

Coastal boundaries in the [egislation explicitly define a variety of land
and water areas. In general, these areas include the nearshore areas of
the Gulf of Mexico, beaches, barrier islands, sand dune complexes, and
areas which have measurable amounts of seawater. Areas to be desig-
nated geographic areas of particular concern will be identified based on
the needs of statewide, rather than local, interests.

Interactions between Texas ports and the coastal program have been
minimal. Although the attorney for the Port of Corpus Christi sits on the
Land Office Advisory Council, the highly competitive nature of Texas ports
makes it unlikely that any one port district would represent port interests of
the entire state. There have been informal contacts between the Browns-
ville Navigation District and the coastal program, however. The port of-
fered testimony at the public hearing held in Brownsville on the Texas
draft coastal management program.

Port of Brownsville

Location and physical characteristics. The city of Brownsville is lo-
cated on the Rio Grande River at the southernmost tip of Texas (Figure
7.10). The Port of Brownsville is about five miles northeast of the city
proper and 17 miles from the Gulf of Mexico. It is reached through a
dredged channel across dry land that extends from the Gulf of Mexico
through Brazos Santiago Pass, across Laguna Madre and then through
the Brownsville Ship Channel. The entrance channel is 38 feet deep and
300 feet wide, and the 17-mile ship channel is 36 feet deep and 200 feet
wide. Inland of the small boat basin the channel widens to 500 feet, ending
in a turning basin 1,000 feet wide and 3,500 feet long. In addition to the
turning basin, there is a small boat basin that is 15 feet deep, with 10,800
feet of dock space which provides port facilities for up to 400 shrimp boats
that operate in the Gulf of Mexico.
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Geographically, the port's location serves the lower Rio Grande Val-
ley and a large industrial and agricultural area of northeastern Mexico.

Cargo characteristics. Only a short time ago, agricultural pro-
ducts—primarily cotton—were the principal commodities handled by this
port. Rapid development of industry throughout the lower Rio Grande Val-
ley and northern Mexico has resulted in a shift from general cargo to bulk
commodities, liquid petroleum, and petroleum products. Figure 7.11
shows net total cargo tonnages from 1965 to 1974.

Principal products handled by the Port include shrimp, citrus fruits,
sorghum, soybeans, gasaline, diesel fuel, crude oll, fluorspar, scrap iron,
steel, machinery, various ores, and chemicals. Approximately 55 percent
of the tonnage is import or export trade with Mexico.

Port facilities. Brownsvilie’s main turning basin has dock facilities for
eight general cargo ships, three tanker vessels, one bulk commodity ship,
and berthing space for twelve barges. Figure 7.12 shows the location of
the major facilities at the port, which include a public grain elevator with a
storage capacity of 3,750,000 bushels and a loading rate of 12,000 tons
per hour. A bulk materials handling facility adjacent to the elevator can re-
ceive, deliver, and store up to 30,000 tons at a rate of 300 tons per hour.
The turning basin offers 7,000 lineal feet of wharves, with 530,000 square
feet of transit shed space. An additional 1,250,000 square feet of public
warehouse space is located nearby. The Brownsville Navigation District
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also owns and operates about 60 acres of paved open area for storage of
commodities that do not require protection from the weather. Cold storage
facilities are available near the main turning basin and at the fishing Har-

bor. The port’s land holdings include 42,000 acres of industrial land, much
of it adjacent to the waterway.

Port administration. Two provisions in the state constitution (Article
II, section 52, and Article XVI, section 59) first established navigation dis-
tricts in Texas. State statutes also provide an enabling act for the creation
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of subsequent navigation districts; Brownsville Navigation District oper-
ates under the codified general enabling act.

A comprehensive review of constitutional and statutory law affecting
the formation and administration of navigation districts in Texas appears
in the Texas Coastal Management Program 1975 Hearing Draft (Texas
General Land Office, 1976).

The Brownsville Navigation District is governed by a Board of Navi-
gation and Canal Commissioners consisting of three elected representa-
tives from Cameron County, where Brownsville is located. Each commis-
sioner serves a six-year term; one term expires every two years. A port
director/general manager and financial and legal counsel report to the
board.

There are six key staff positions for the internal operation of the port:
administration and finance, engineering and planning, operations/har-
bormaster, traffic and trade development, grain elevator, and special pro-
jects/public relations. All development planning and environmental regu-
lation compliance is handled by the engineering and planning division.

The Port of Brownsvilie is empowered to maintain and develop
waterways and ports within Cameron County. Specifically, the port has the
power of eminent domain to acquire land on which to develop wharves,
docks, and grain elevators and to develop and maintain other kinds of fa-
cilities for navigation and commerce in the port and on its waterways. Ac-
quisition of land is permitted for industrial development as well. The port
has certain police powers over its facilities so long as these powers are
not in conflict with municipal police powers operating within the port's ju-
risdiction. The port can set rates for the use of its facilities to defray costs
of construction, operation, and maintenance of facilities for other parties,
thus enabling the port 1o function as an industrial developer.

In its role as an industrial developer, the port acquires and prepares
land for its industrial lessees, provides utility and infrastructure invest-
ments, and secures land-use and environmental quality permits. These
services are available only to lessees of port-owned land, since state law
precludes port-sponsored improvements on land not controlied by the
port. A clause in each lease requires that the lessee satisly all state and
federal environmental regulations. Thus, the port acts as an advocate for
its lessees with respect to federal, state, and local regulations, subject to
the contractually guaranteed good faith of the lessee in meeting those
standards.

Fiscal powers of the port include a statutorily authorized maintenance
and operation tax, not to exceed 20 cents per $100 valuation, which needs
only initial electoral approval; tax bonds, requiring voter approval and lim-
ited to 40 years to maturity; and, revenue bonds pledged by revenue from
all of the district's facilities, again limited to not more than 40 years to ma-
turity.

It is important to note that Texas’ state courts have held that the "ac-
quisition of land for industrial development by navigation districts is for a
public use” (Buchanan, 1973) and that a navigation district has broad



164

administrative authority to condemn and acquire lands for industrial de-
velopment.

Major planning and capital expansion programs. Future plans in-
clude continual upgrading of waterfront facilities and utility connections,
several new major facilities (including a water treatment plant and new
barge docks), and enlargement of the turning basin.

Issues of current importance. Processed waste from Union Carbide
Corporation’s chemical plant located on port-owned land north of the wa-
terway has, until recently, been piped into a natural lagoon system (San
Martin Lagoon). After small levels of discharge from the lagoon system
were detected in the waterway, the port and Union Carbide negotiated
with public and governmental interests to find an economical means of
meeting pollution control requirements. The Texas Department of Water
Resources (TWR) required Union Carbide to construct evaporation/aera-
tion ponds to achieve federal, 1985 zero-discharge requirements. On No-
vember 10, 1976, a 36 million wastewater processing facility was officially
opened for operation. While opinion is still divided on the necessity of this
investment, the port publicly shares credit with Union Carbide for this
unigue, low-energy-consuming wastewater treatment system.

Shrimp processing waste treatment and disposal at the fisheries har-
bor, an issue of environmental importance, is being resolved by construc-
tion of a wastewater treatment plant.

Texas Coastal Management Program

Overview and implementing authority. The development of the
Texas coastal management program is the responsibility of the General
Land Office. A final program document, Texas Coastal Management Pro-
gram Hearing Draft and Appendices (General Land Office, 1976), has
been in the process of public and governmental review for the past year.
The Texas legislature passed key laws early in the summer of 1977 aimed
toward establishing sufficient implementing authority to meet require-
ments of the federal Coastal Zone Management Act. As of June 1976, pro-
gram development funding for Texas totalled $3,405,171.

The new laws are modelled after those proposed in the Texas Coastal
Management Program. The Natural Resources Council Act (1977) estab-
lished a 16-member Natural Resources Council (NRC) chaired by the
Governor or his alternate and composed of representatives of state agen-
cies and offices. The council, which operates as a top-level advisory
council to the Governor and legislature, must propose a state natural re-
source data management system. Under the Coastal Coordination Act
(1977), the NRC must recommend procedures for permit application re-
view to the Governor, in order to simplify and reduce permit requirements
in the state. A specific systematic activity analysis, discussed in detait in
the coastal management program draft, must be part of the recommended
permit application review procedures. The act urges (but does not re-
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quire) other state agencies to incorporate the activity analysis procedures
into their permit reviews. Finally, the coastal Wetlands Acquisition Act
(1977) was passed authorizing the identification and ultimate acquisition
of ecologically important coastal wetlands.

In addition to the new legislation discussed above, Texas has existing
resource management programs which add additional potential imple-
mentation devices. Two of these programs are notable. First, the state
land office has broad authority over management of public submerged
lands, up to the mean high-water mark, to insure their use in the public in-
terest. In addition, the public’s historic right of access to Texas beaches
are protected under legislation in existence since 1959.

Before Texas' coastal management program can be approved, it
must be determined whether the laws discussed above are sufficient to al-
low the control of land and water uses in the coastal zone as prescribed in
the federal Coastal Zone Management Act. Federal and state officials still
do not agree whether the proposed coastal management program and the
laws discussed above adequately meet the federal legal requirements.

Land and water uses. The Texas coastal management program'’s
goal is to coordinate state natural resource program policies and activities
to balance environmental, economic, and social considerations. Proposed
uses will be systematically reviewed to identify environmental, economic,
and social effects. Land- and water-use policies are found in existing state
laws; permissible coastal land and water uses, however, will be deter-
mined on the basis of performance standards. Those uses which have a
“direct and significant impact’ on coastal resources will be identified by
an analysis of the capability of coastal resources to support various uses.
This analytical system, once established, will provide the basis for review-
ing new projects.

Coastal zone boundaries. For initial planning purposes, 28 Texas
coastal counties are considered the state’s coastal area. Within these
counties are such major urban centers as Houston-Galveston, Beaumont-
Port Arthur, Victoria, Corpus Christi, and Brownsville. The Coastal Coordi-
nation Act of 1977 (section 4 [b]) redefines the coastal area as “near-
shore areas in the Gulf of Mexico; tidal inlets and tidal deltas; bays; la-
goons containing a measurable concentration of seawater; oyster reefs;
grassfiats; spoil deposits in or immediately adjacent to water containing a
measurable amount of seawater; channels, the waters of which contain a
measurable amount of seawater; coastal lakes; tidal streams; beaches,
barrier islands; wind tidal flats; tidal marshes; washover areas; sand dune
complexes on the Gulf shoreling; and river mouths up to the farthest point
of intrusion by a measurable amount of seawater.”

Geographic areas of particular concern. Identifying geographic ar-
gas of particular concern (GAPCs) will let public and private interests
know that there are important state interests in particular areas. Stringent
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regulatory requirements imply that permits will be harder to get in those
areas. The state currently has programs to regulate, study, enhance, de-
velop, and preserve those areas.

v

Public and governmental involvement. Many state agencies have
assisted in the inventory of coastal resources and the preliminary identifi-
cation of GAPCs. The Inter-agency Council on Natural Resources and the
Environment, comprised of representatives from state agencies that have
natural resource interests, reviews the technical studies. Regional coun-
cils of governments have conducted public information meetings and have
provided data and comments on technical studies. Briefings have been
held for focal officials on the coastal management program, and a 40-
member advisory commitiee held public hearings in various coastal loca-
tions to solicit input. Extensive public hearings were held on the Hearings
Draft of the program before it was submitted to the legislature. Additional
public information and education efforts have included distribution of the
film, Faces of the Coast (Hart Sprager, 1976), to civic groups and busi-
nesses, publication of a newsletter, and distribution of technical reports
and brochures.

State and local organizational arrangements. Texas proposes to
use existing state-level controls to regulate coastal land and water uses.
The numerous programs and requirements are to be streamlined and ra-
tionalized through a systematic activity analysis to be developed by the
new Natural Resources Council (discussed above). Regional and local re-
sponsibilities remain with existing regional organizations and local gov-
ernments.

State-federal interaction and national interests. Texas has worked
with a special coastal task force of the Federal Regional Council (FRC)
and has worked directly with individual federal agencies to enable them to
participate in developing the state's coastal management program. Fed-
eral agencies assisted the state in identifying federal lands within the
coastal area, cataloging national interests, and identifying GAPCs.

PORT OF LOS ANGELES/CALIFORNIA
COASTAL MANAGEMENT PROGRAM

Summary

The Port of Los Angeles is physically removed from the main part of
the city of Los Angeles. A narrow strip of land was annexed from neigh-
boring jurisdictions to link the port with the city. The port’s facilities extend
into San Pedro Bay, where dredge and fill activities of the past 100 years
created the harbor. The Port of Los Angeles facilities abut those of the
Port of Long Beach. The port's major commodities include petroleum, pe-
troleum products, and container cargo. Present plans anticipate siting a |
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liquid natural gas (LNG) facility on part of a proposed 1,034-acre fill.
Material for the fill would come from a proposed Corps of Engineers pro-
ject to deepen the port's channel to 45 feet.

The California Coastal Act, adopted in August 1976, is based on the
coastal plan developed by state and regional coastal commissions during
an interim period between 1972 and 1976. This act, and companion laws
enacted at the same time, established a comprehensive coastal manage-
ment program in the state, which is implemented by the California State
Coastal Commission and local governments. The commission, which is
part of the state's resources agency, has fifteen members representing
state agencies, regional commissions, local government, and the public.
Local governments have primary responsibility for developing detailed
management plans that are consistent with the Coastal Act and issuing
permits for activities in the coastal zone after the local program is certified
by the State Coastal Commission. The commission can review sefected lo-
cal permit decisions as well.

Jurisdiction under the new Coastal Act extends, generally, three
miles offshore to 1,000 yards inland. In designated resource areas, the
boundary may be extended inland to the first parallel ridgeline or to five
miles, whichever is less. The coastal boundary defined by the act excludes
the San Francisco Bay area, which is regulated under a separate coastal
program (Figure 7.13).

A special chapter of the Coastal Act addresses port development
problems that apply to the ports of San Diego, Hueneme, Long Beach, and
Los Angeles. Except for certain resource areas within their jurisdictions—
such as wetlands, estuaries, and recreational areas—these four ports
comply only with the special coastal regulations set forth in the chapter
dealing with ports.

Each of the four ports cited above must prepare and adopt a port
master plan which is consistent with state port policies relating to the
commercial fishing industry, diking, filling, and dredging, tanker terminals,
and port-related developments. Ports must provide for public participation
in preparing these plans. Traditional port development plans are likely to
be certified as consistent with state coastal policies. Special development
problems—such as the proposed siting of a liquid natural gas (LNG) facil-
ity at the Port of Los Angeles—are reviewed under broader policies and
will not be easily resolved.

Once a port's plan is certified by the state, the port must insure that
all new developments within its jurisdiction comply with the master plan.
Only selected activities or developments may be appealed to the State
Coastal Commission, such as those relating to energy, fisheries and rec-
reation, and sensitive environments.

During the preparation of the coastal plan, and during the debate
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The Port of Los Angeles, looking nertheast along the main channel. In the fore-
ground are the West Channel/Cabrilio Beach areas and the Union Qil supertanker
terminal. At far right center, across the main channel, is the commercial fish har-
tor on Terminal Island. Just out of view on the right is the Port of Long Beach.
(Photo courtesy of the Port of Las Angeles)

preceding the passage of the Coastal Act, port interests were represented
by a special governmental coordination committee of the California Asso-
ciation of Port Autharities (CAPA), which the Port of Los Angeles belongs
to. Port officials actively participated with this committee, and presented
testimony about the coastal plan at public hearings. Many of their sugges-
tions were incorporated into regional recommendations for the coastal
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plan, although they were not included in the final state-level draft. Ports
continued lobbying after the plan was distributed, and eventually coastal
policies that recognized ports as special coastal users were adopted, and
special provisions tailored to their needs and problems were included in
the Coastal Act.

Port of Los Angeles

Location and physical characteristics. The Port of Los Angeles is a
manmade harbor, 40 to 51 feet deep in the outer harbor and 35 feet deep
in most of the inner harbor, which includes the main channel. The port en-
compasses portions of the Terminal Island, Wilmington, and San Pedro
districts of Los Angeles, comprising about 6,752 acres of water and land.
Itis connected to Los Angeles by a narrow nine-mile-long strip of land ex-
tending through other jurisdictions.

Cargo characteristics. Although petroleum and petroleum products
represent approximately two-thirds of the total tonnage that passes
through the Port of Los Angeles, general cargo and containers are impor-
tant commodities (Figure 7.14 shows net tonnages for 1965-1974.) The
port’'s primary business is with the large metropolitan and regional mar-
kets of Southern California.
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Figure 7.14 Los Angeles net total cargo tonnages, 1965-1974. Source; Coips of
Engineers, 1974. Waterborne Commerce of the United States. Volume 4, p. 7.45a,
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Port facilities. The Port of Los Angeles offers a wide variety of facili-
ties to handle many types of cargo (Figure 7.15). General cargo facilities
include 32 berths and 17 transit sheds. Container facilities include seven
berths at four terminals served by seven modern gantry cranes. The port is
also equipped to handle ro-ro ships and LASH operations. Thirteen water-
front facilities are specially equipped to receive petroleum products,
providing more than 13,000 lineal feet of berthing space with a storage ca-
pacity in excess of 11 million barrels. The port also has specialized termi-
nals to handle imported automobiles, lumber and wood products, dry bulk
commodities, and chemicals, as well as large facilities for commercial
fishing boats and seafood processing.

Port administration. A tidelands grant from the state of California
has enabled the city to foster port development, which is managed
through the Harbor Department. A five-member Board of Harbor Commis-
sioners, appointed by the mayor with city council approvel, oversees port
development and operations. The port operates on its own revenues and
to date has not required any tax revenues.

Major planning and capital expansion programs. Planning and de-
velopment efforts are described in the port's comprehensive master plan.
Major improvements are being considered: dredging the main channel
and inner harbor to 45 feet; filling an additional 1,034 acres on Terminal
Island; constructing a 45-acre container terminal at berths 127-129; siting
an LNG terminal on new landfill; and building a tanker terminal in the
outer harbor. The Corps of Engineers is conducting a feasibility study of
the channel improvements.

Issues of current importance. The port is confronted with two partic-
ularly pressing needs. First, a deeper harbor is needed to accommodate
increasing ship drafts; most of the inner harbor, including the main chan-
nel, is only 35 feet deep—too shallow for container ships and bulk and oil
carriers. The port is working with the Corps of Engineers on a proposal to
deepen the channel to 45 feet. Second, land-use analyses and cargo fore-
casts indicate a need for an additional 1,000 acres of land to serve port
needs by 1990. This land could be created by a landfill on Terminal Island,
using spoils from the harbor dredging project. Preliminary planning for
this project is underway.

California Coastal Management Program

Overview and implementing authority. In August 1976, the Califor-
nia legislature passed comprehensive coastal legislation based on a
coastal plan submitted by an earlier, interim coastal commission. A new
State Coastal Commission, housed in the Resources Agency, is adminis-
tering the program, and state regulations are being finalized to guide local
governments and port authorities in developing detailed local implemen-
tation programs. California’s coastal management program has been sub-
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mitted to the federal Office of Coastal Zone Management for approval:*
program development funding through June 1976 totalled $4,241,946.

Local governments are responsible tor developing local coastal man-
agement programs and port authorities must develop master plans for
their jurisdictions. These programs or plans, once certified by the State
Coastal Commission, are implemented through a permit system. Local
coastal management programs must include relevant portions of local
general plans, zoning ordinances, zoning maps, and means of implement-
ing the Coastal Act policies. In sensitive areas, local programs must in-
clude ordinances, regulations, or programs for protecting resources. A

* port master plan, for land and water use within its jurisdiction must comply

with special policies in the Coastal Act concerning port expansion in ur-
ban areas, dredge and fill activities, pollution prevention, protection of
commercial fishing facilities, and port-related developments.

The State Coastal Commission, with the assistance of temporary
regional commissions, performs three major functions:

1.1t assists, reviews, and approves the preparation of local
coastal programs and port master plans to insure that these
programs will achieve the objectives and policies of the
Coastal Act.

2. It reviews permit decisions made by local governments and
ports. Before programs or plans are certified, this review is ex-
tensive; after certification, reviews are limited to develop-
ment—in key geographic areas—af energy-related develop-
ment, waste treatment facilities, roads and buildings not
related directly to port activities, and fisheries and recreation
facilities.

3. It coordinates the comprehensive coastal management pro-
gram with state agencies that perform related resource man-
agement functions—such as the Bay Conservation and Devel-
opment Commission, fish and game, water resources, air
resources, energy, and others.

Land and water uses. Three types of performance standards for
judging all coastal developments are included in the Coastal Act:
1. Those dealing with general developments in all coastal areas;
2. Those dealing with a specific use or impact;
3. Those dealing with the protection of a particular resource.

Coastal uses of greater than local importance will be defined admin-
istratively by the State Coastal Commission and should be considered by
local governments in preparation of their coastal programs.

Legislative priorities were also established in the Coastal Act, and

* Final approval came late in 1977.
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because its ultimate goal is to preserve and protect natural resources, pri-
ority in environmentally sensitive areas is given 1o uses that are consonant
with resource protection. Uses of these areas are limited to those that are
dependent upon some natural attribute of the area. Maintaining prime ag-
ricultural land is another legislatively mandated priority.

Outside of agricultural and ecologically sensitive areas, priority is
given to coastal-dependent uses and to public recreation. Even where
coastal areas are suitable for private development, certain priorities exist.
For example: visitor-serving commercial recreation development has pri-
ority over private residential, general industrial, and general commercial
development; development with public access to the coast has priority
over other general developments; and visitor-serving commercial recre-
ation and private residential developments that include low and moder-
ately priced facilities can have priority over exclusive and expensive facili-
ties.

Coastal zone boundaries. The California legislature authorized
coastal boundaries “extending seaward to the state’s outer limit of juris-
diction, including all offshore islands, and extending inland generally
1,000 yards from the mean high tide line of the sea.” In eighteen signifi-
cant coastal areas identified by the State Coastal Commission, the inland
boundary “extends inland to the first major ridgeline paralleling the sea or
five miles from the mean high tide of the sea, whichever is less” (Coastal
Act 30103a). In urban areas, the coastal zone is usually less than 1,000
yards. Landward boundaries may be adjusted up to 100 yards to avoid
bisecting a single lot or to conform to physical features. The area under
the jurisdiction of the San Francisco Bay Conservation and Development
Commission is excluded from the Coastal Act.

Geographic areas of particular concern. California has several cat-
egories of geographic areas of particular concern (GAPCs). (Table 3.2,
page 37, outlines them.) The first category subsumes all the others—it is
the state’s entire coast. (This designation indicates that the state recog-
nizes the need for special regulatory powers throughout the coastal zone.)
The second category consists of significant estuarine habitats, and re-
creational areas which have extended inland boundaries. The third cate-
gory consists of sensitive coastal resource areas containing geographic
settings and resources that may require specific management policies.
These areas must have been identified by the State Coastal Commission
by September 1, 1977 and action must have been taken by the legislature
within two years or the designation is removed. Additional GAPCs include
those under the commission’s permit jurisdiction: all coastal areas that do
not have a certified local plan, areas where local decisions are subject to
appeal (generally the off-shore area to 300 feet inland), and areas imme-
diately adjacent to bays and wetlands.

Public and governmental involvement. The California coastal man-
agement program is derived from a citizen-initiated interim program,
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which voters approved in 1972 Between 1972 and 1976, the six regional
coastal commissions and the State Coastal Commission established by
the initiative worked with individuals, groups, and agencies to develop
policies to submit to the legislature. (The final document was titled the
California Coastal Plan.) Nearly 20,000 individuals were inciuded on the
commission’s mailing fists. Public meetings were held to inform the public
about the coastal plan while it was being prepared. About 10,000 people
actively participated in 259 public hearings held in the six coastal regions.
Before the coastal plan draft was finalized and submitted to the legisla-
ture, additional formal hearings were held. Finally, the legislature held
public hearings on the proposed Coastal Act.

The regional and state-level coastal commissions offered federal,
state, and regional agencies the same opportunities they offered the pub-
lic to participate in developing the coastal plan. Often, regional commis-
sions solicited these agencies' technical expertise when preparing techni-
cal reports. The Coastal Act includes special provisions for coordination
with other state agencies which are spelled out in some detail.

Regulatory actions also provide an avenue for public participation.
The legislation gives regional coastal commissions limited authority to is-
sue coastal development permits, which must be issued during meetings
open to the public. Decisions about proposed developments that are
made by local governments (under certified plans) may be appealed to
the State Coastal Commission. Hearings on these appeals are also open
to the public.

State and local organizational arrangements. Cooperation among
all public agencies—state, regional, and loca—and the State Coastal
Commission is mandated by the California Coastal Act. Three state bod-
ies—the Resources Agency, Business and Transportation Agency, and
the State Lands Commission—have ex officio representatives on the com-
mission. The roles of eight more state agencies are explicitly coordinated
with the commission in the statute. These agencies deal with fish and
game, air and water quality, energy resources, forestry resources, State
lands, planning and research, and the San Francisco Bay coastal pro-
gram. With the exception of the last two agencies, the commission is au-
thorized to recommend changes in administrative regulations, rules, and
statutes to these agencies. It can also recommend coordinating measures
to those agencies dealing with parks and recreation, navigation and
ocean development, mines and geology. and oil and gas.

State-local coordination is specified in the implementation pro-
cedures of the Coastal Act. Local governments will develop coastal pro-
grams which conform to Coastal Act policies and State Coastal Commis-
sion guidelines. The commission is expected to assist local governments
in exercising their responsibilities.

State-federal interaction and national interests. Federal agencies
met with the State Coastal Commission and participated in the public
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hearings on the California coastal plan. The commission included many
federal agency suggestions in its revisions of the preliminary coastal plan.
A notable addition was a section entitled, “National Interest on the
Coast.” Policies in the Coastal Act relating to agricultural lands, recrea-
tional uses, and energy development are based on national interest argu-
ments. In addition, two federal employees—one from the Department of
Interior, the second from the Environmental Protection Agency—worked
on the commission staff to help develop the plan.

Specific state-federal interaction procedures are called for in Califor-
nia’s coastal management program. The state will monitor federal activi-
ties in the coastal zone by using existing procedures—such as envi-
ronmental impact statement review, Corps of Engineers public notices,
and A-95 review (a formal process whereby local and state agencies re-
view federally funded projects for consistency with existing projects and
policies). Memoranda of understanding between the State Coastal Com-
mission or local coastal agency, and federal agencies will be requested
for federal actions that are consistent with the coastal management pro-
gram and would otherwise require a coastal management permit. Federal
agencies which do not use memoranda of understanding must adopt an-
other procedure to notify the appropriate.coastal management agency of a
proposed federal policy.

PORT OF GRAYS HARBOR/WASHINGTON
COASTAL MANAGEMENT PROGRAM

Summary

The Port of Grays Harbor is a port authority established under state
law with countywide jurisdiction. Its facilities are located in the cities of
Aberdeen and Hoquiam, situated on the shallow Grays Harbor estuary,
which opens directly into the Pacific Ocean. The estuary is relatively un-
developed and contains valuable fish and wildlife resources.

Lumber and wood products are the major commodities shipped
through the port and reflect a local dependence on the timber industry.
The port is a prime income generator. It promotes both trade and indus-
trial development for the area, which is in an economically depressed re-
gion of the state. Current development plans inctude completion of a fill
site for a proposed offshore-oil-rig fabrication plant and promotion of a
Corps of Engineers project to deepen the channel to 40 feet.

Washington's coastal management program is based on the Shore-
_ line Management Act (SMA) enacted by the legislature in 1971 and con-
firmed by the voters in 1972; the program was approved by the federal Of-
fice of Coastal Zone Management in June 1976. The Shoreline
Management Act places primary responsibility on local government for in-
ventorying the shores, developing master programs, and issuing permits
for activities in the coastal zone, according to guidelines developed by the
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State Department of Ecology (DOE). Local government permit decisions
may be appealed to the Shoreline Hearings Board by the Department of
Ecology, the state Attorney General’s Office, or any aggrieved person.

The first tier boundary of the Washington coastal zone corresponds to
those of the Shoreline Management Act. Generally, jurisdiction extends
200 feet upland from the ordinary high-water mark and includes bays,
swamps, flood plains, etc. A second tier, established for planning and co-
ordination purposes, extends to coastal county lines.

The Shoreline Management Act gives high priority to port uses, al-
though its final guidelines, prepared by the Department of Ecology (1972),
require that statewide needs be considered before shorelines are allo-
cated for port uses. Further, the guidelines encourage planning among
jurisdictions, to avoid unnecessary duplication of port facilities, and re-
quire that local governments assess the effect of structures on scenic
views before issuing permits, provided this requirement does not endan-
ger the public or hamper port operations.

The Shoreline Management Act and guidelines prescribe policies for
dredge and fill activities, which identify ports as a priority use for which
landfill in coastal areas is authorized. Dredging to provide landfill material
is prohibited. When dredging is undertaken for navigational purposes, up-
land disposal is preferred to disposal in the estuary.

The Port of Grays Harbor was an early participant in coastal manage-
ment. As a member of the Grays Harbor Regional Planning Commission, it
assisted in the development of preliminary shoreline management guide-
fines. They were subsequently used to develop final statewide guidelines
under the Shoreline Management Act.

There are some conflicts over future development of the port. The
local shoreline master program policies were found to be 100 general to
resolve port development needs, given the policies of federal and state
fish and wildlife protection agencies. Because of these conflicts, the state
designated Grays Harbor as a geographic area of particular concern. Port
officials and representatives from all levels of government have partici-
pated in the Grays Harbor Estuary Task Force, which is guiding refinement
of the local master programs.

Port of Grays Harbor, Washington

Location and physical characteristics. The Port of Grays Harbor is
located on the Pacific coast of Washington on the Grays Harbor estuary of
the Chehalis River (Figure 7.16). Port facilities are located 14 miles from
the Pacific Ocean in the cities of Aberdeen and Hoquiam. The port offers
year-round harbor accessibility, through a maintained channel 350 feet
wide and 30 feet deep. The greatest advantages of the port's location are
that it is close to timber-cutting regions and it saves about one day’s sail-
ing time to Japan compared with the Puget Sound ports of Seattle and Ta-
coma.

Cargo characteristics, Principal commodities of this port are forest
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products—logs, fumber, pulp, paper, shingles, shakes, and plywood.
Other commodities include petroleum products and general cargo. Water-
borne commerce moving through the Port of Grays Harbor and private
docks totalled 2,565,793 tons for the year 1975, a seven percent reduction
from the 2,759,334 tons handled in 1974 (Figure 7.17). This reduction in
waterborne commerce resulted from adverse economic conditions in both
the United States and Japan that affected the demand for forest products
in both countries.

Port facilities. Two port-owned terminals are available for handling
logs and lumber and for liquid bulk transfer. (Figure 7.18 shows the loca-
tion of facilities.) One of the terminals is equipped with two 25-ton gantry
cranes and one 40-ton container crane modified for loading logs. Large
backup space (unpaved) for log sorting and storage is available.

Privately owned port facilities in the region include Anderson-Middle-
ton log wharf and storage yard, with floating crane barge; ITT-Rayonier
pulpmill, with wharf for pulp export; Anderson-Middleton sawmil, with
wharf for sawn lumber export; and Weyerhaeuser pulpmill and log and
chip transfer facilities.

The port also operates a regional airport, industrial development
area, and a marina at Westport.

Port administration. The Port of Grays Harbor was formed by Grays
Harbor County in 1911 to develop waterways, marine terminals, airports,
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Figure 7.17 Grays Harbor net total cargo tonnages, 1965-1974. Source: Corps of
Engineers, 1974. Waterborne Commerce of the United States. Volume 4, p. 7.54a.



180

and to promote business and industrial development in the county. Poli-
cies are established by a three-man commission, elected by county vot-
ers, and administered by the port staff. The port area is under the taxing
jurisdiction of two municipalities—Aberdeen and Hoguiam.

Major planning and capital expansion programs. The Corps of En-
gineers, with the cooperation of the port authority, is planning the devel-
opment of a 40-foot draft channel to allow larger ships into the harbor
area. The port also plans to fill the finger pier at Terminal 1 to create a
quay-type berth,
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Figure 7.18 Port of Grays Harbor. Port-owned facilities () : 1) Bowerman Airfield;
(2) Terminal 1; (3) Terminal 4 (logs).

Privately owned facilities [ ] : )1) Anderson and Middleton log wharf; (2) ITT Rayo-
nier pulpmill; (3) Anderson and Middleton sawmill; (4) Weyerhaeuser Company
sawmill and wood-chip exporting facility; (5) Weyerhaeuser Company Bay City
Mill No. 1; (6) Weyerhaeuser Company Bay City Mill No. 2.

fssue areas; A. new ITT Rayonier sawmill (environmental permit delays);
B. Kaiser Steel site (national energy priorities supercede environmental protec-
tion); €. new Boise-Cascade sawmill (water dependency questions and environ-
mental permit delays); D. proposed hotel site (conflict with city zoning); E. port-
owned, future industrial land classified as conservancy by Grays Harbor County
Shoreline Master Program.

Source: WPPA, 1975. Port System Study.
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Grays Harbor, looking west down the Chehalis River toward the Pacific Ocean.
Port of Grays Harbor terminals 1 and 4 are shown (indicated by arrows) adjacent
to the urban areas of Aberdeen and Hoquiam. The bottom of the photo is approxi-
mately the upstream limit of navigation. (Photo by Jones Photo Co., courtesy of
the Port of Grays Harbor)

A new 45-acre site has been diked and filled. Kaiser Steel Corpora-
tion holds an option on the land to develop an offshore-oil-rig &ssembly
yard, although they have not yet exercised it. In the event that the site is
not developed by Kaiser, it may be used by another water-dependent in-
dustry.

Bowerman field, a regional airport adjacent to the main channel, is
planned as an industrial development park. A recent agreement with fish
and wildlife agencies may pave the way for moving the airport to an inland
location and developing the airport land for industry.

Issues of current importance. Future development depends on the
port being able to resolve fundamental differences of view with fish and
wildlife agencies and interests that have arisen over the Corps of Engi-
neers channel project, the Bowerman field development, and other pro-
jects. Through the Grays Harbor Estuary Task Force, a general outline for
staged industrial growth in the estuary—with stated limits on the growth
allowed over the next 50 years—was initially developed in August 1977,
although fina! approval is still pending and the methods of implementation
have yet to be worked out.
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Washington Coastal Management Program

Overview and implementing authority. The Washington coastal
management program, administered by the State Department of Ecology,
received federal approval in June 1976. The heart of the program is the
Shoreline Management Act, augmented by the State Environmental Policy
Act, Environmental Coordination Procedures Act, and other specific pro-
grams with which the state has established a coordinating network.

The state also conducts specialized studies to enhance program im-
plementation—such as a coastal atlas, outer continental shelf impact
studies, and guidelines for water uses. Further, the state coordinates pro-
gram activities with state and federal agencies. Over the past four years,
$4,745,730 has been allocated for program development and implementa-
tion.

The Shoreline Management Act focuses management responsibility
at the local level. Master programs are prepared by local governments,
pursuant to state guidelines, and are reviewed and approved by the state:
they classify shoreline areas and identify uses or performance standards
applicable to each classification. Local governments also administer a
substantial development permit system (permits are needed for most de-
velopment activities). Permit decisions can be appealed to the Shoreline
Hearings Board (SHB) by the applicant, State Attorney General, Depart-
ment of Ecology, or citizens’ petition. Well over 300 appeals have been
heard by the SHB since the act was passed, providing an effective review
of local government decisions regarding shoreline development.

Land and water uses. The Shoreline Management Act establishes
the process, policies, and guidelines to define permissible land and water
uses. It permits all “reasonable and appropriate uses™ which do not ad-
versely affect public health, the land and its vegetation and wildlife, state
waters, and aquatic life.

Local governments were required to address 21 land and water activ-
ities in the development of master programs. These activities were placed
within a framework of environments on the basis of existing development,
biophysical capabilities and limitations, and local goals. Environments
were usually classified as natural, conservancy, rural, and urban, as rec-
ommended in the state guidelines.

Shorelines designated in the legislation as “shorelines of statewide
significance” are subject to additional constraints. Preference is given to
projects which “(1) recognize and protect statewide interests over local
interests; (2) preserve the natural character of the shoreline; (3) result in
long-term over short-term benefits; (4) protect the resources and ecology
of the shoreline; (5) increase public access to publicly owned areas of the
shoreline; (6) increase recreational opportunities for the public in the
shoreling; (7) . . . other elements . . . deemed appropriate or necessary.”
(Revised Code of Washington 90.58.020).

Coastal zone boundaries. Washington's coastal management area
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has two tiers. The primary tier, the “resource boundary,” is that area in-
cluded in the Shoreline Management Act. It encompasses the state’s ma-
rine waters and their associated wetlands, and a minimum of 200 feet up-
land from the ordinary high-water mark. The second tier, the “planning
and administrative boundary,” extends inland to include all of the area
within the 15 coastal counties.

Geographic areas of particular concern. The following criteria are
used by the state to identify areas of particular concern: (1) areas with a
resource whose environmental value is of greater than local concern or
significance, (2) areas recognized as being of particular concern by state
or federal legistation, administrative and regulatory programs, or land
ownership, (3) areas with potential for more than one major land or water
use or with a resource sought by ostensibly incompatible users.

With these criteria Washington identified ten major areas of particular
concern:

The Nisqually River estuary

Hood Canal

The Snohomish River estuary

Skagit and Padilla Bays

The Strait of Juan de Fuca and areas in northern Puget Sound
which are under consideration as a terminal for oil imports.
The Dungeness estuary and spit complex

Grays Harbor

The Willapa Bay estuary

The Pacific coastal dune area

The continental shelf

AN

COU®NS

1

Most of these areas were identified as “shorelines of statewide signifi-
cance” in the Shoreline Management Act.

Public and governmental involvement The state program originated
from the involvement of concerned citizens. In response to an initiative
proposed by the Washington Environmental Council, the legislature
passed an alternative management program—the Shoreline Management
Act of 1971—and enacted it effective June 4, 1971, as an emergency law.
In November 1972, voters selected the legislative alternative over the ini-
tiative. The State Department of Ecology and other interested parties car-
ried on an active campaign to inform the electorate of the issues involved
in the two management proposals.

The Shoreline Management Act authorized the State Department of
Ecology to develop guidelines for local governments to follow in preparing
master programs. Public hearings were held before the state guidelines
were adopted (Department of Ecology, 1972). Local governments were re-
quired to appoint broadly based citizen advisory committees with mem-
bers representing both commercial and environmental interests. (Failure
to encourage citizen participation was considered contrary to the act.) In
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addition, local governments were to define goals and draft policy state-
ments, encourage participation of government agencies, describe results
of the meetings, and provide information to the public about policy state-
ments and program developments. Program development often extended
over an 18-month period and required anywhere from 5 to 40 public meet-
ings. In this lengthy process, more than 2,000 citizens were directly
involved in developing the shoreline program in Washington. Further, be-
fore local master programs could be adopted, a formal public hearing had
to be held.

In some cases, public hearings are also held with respect to the issu-
ance or denial of coastal development permits. Local governments must
publish notices of proposed developments in a local newspaper within the
county before they can issue permits.

State and local organizational arrangements. The Shoreline Man-
agement Act details the relationship between local governments and the
State Department of Ecology (DOE). Although the DOE reviews local man-
agement programs and local decisions on shoreline permits, and provides
local government with some financial and technical support for these
shoreline management responsibilities, direct interaction is generally in-
formal. More formal contact is maintained in Puget Scund where local
government planners and DOE representatives meet periodically.

State-level organizational arrangements are handled in two ways.
Coordinating committees operate where regular ongoing contact between
agencies is necessary. In addition, six coastal coordinator positions have
been established in the state agencies that have most contact with the
coastal and shoreline program. Staff members filling these positions re-
view shoreline development permit applications and master program
adoption and amendments, and insure use of agency expertise in coastal
management program development and refinement.

State-federal interaction and national interests. During the devel-
opment of the shoreline management guidelines in 1971-72 (prior o pas-
sage of the federal Coastal Zone Management Act) federal agencies were
invited to review and comment on the draft guidelines. A special state-fed-
eral task force was set up to review master programs in the early years of
the Shoreline Management Act. Early in 1975, when the coastal
management program was beginning to take shape, a questionnaire was
sent to federal agencies to receive their input on coastal problems and
management responsibilities. These responses were considered as the
program was refined. There was also considerable consultation and dis-
cussion between state and federal officials during 1975 and 1976, when
Washington's program was being considered for approval.

With approval of the program, primary attention has shifted to meth-
ods for implementing the federal consistency provisions. Washington has
issued operational guidelines and general policies detailing the imple-
mentation of the four classes of federal activities which must be consistent
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with the state coastal management program. The state relies considerably
on the A-95 review process and other existing permit mechanisms to
achieve this review. Consistency determinations are made, for the most
part, by evaluating a proposed federal action against the Shoreline Man-
agement Act, DOE’s final guidelines, and local master programs.
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Chapter 7*

Port of Milwaukee/Wisconsin Coastal Management Program Case
Study
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consin: Wisconsin Coastal Coordinating Council.

Center for Great Lakes Studies. 1975. Analysis of international Great Lakes ship-
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"Key documents were collected for the case studies from port authorities and
coastal management programs. These included statutes and regulations, plans
and policy studies, annual reports, and other relevant studies and documents.
These documents are listed here, along with the names of people interviewed for
the study, by case study.
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rence Seaway navigation season. Madison: The University of Wisconsin. A Sea
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Wisconsin Department of Transportation. 1976. Wisconsin's Grea! Lakes ports:
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ment Development Program.
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ment program and draft environmental impact statement. Washington, D.C.:
Office of Coastal Zone Management.

Yanggen, Douglas A. and Jon A. Kusler. 1968. Natural resource protection
through shoreland regulation. Land Economics.

Interviews

H.C. Brockel, University of Wisconsin-Milwaukee. Former Director, Port of
Milwaukee.

Erving F. Heipel, County Landscape Architect, Parks Commission, County of
Milwaukee.

Harlan E. Klinkenbeard, Director, Southeastern Regional Planning Commission.

Ronald C. Kysiak, Director of Economic Development, Department of City Devel-
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fice of State Planning and Energy.
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John Seefeldt, Director, Port of Milwaukee.
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son.



191

South Jersey Port Corporation/New Jersey Coastal Management
Program Case Study*

Sources

Coastal Area Facilities Review Act.

Coastal Wetlands, New Jersey Conservation and Development. New Jersey Stal-
utes Annolated, section 13:9A-1 et seq. (West) 1976.

Control of Waterfront and Harbor Facilities Development. New Jersey Staiutes
Annotaled, section 12:5-1 et seq. 1968 and 1976.

Delaware River Basin Compact. New Jersey Statutes Annotated, section 32:111.
(West) 1963 and 1976.

Delaware River Basin Commission. 1974, Administrative manual, Part Il Rules of
practice and procedure, and Part Ill, Basin requlations—water quality. Trenton,
New Jersey: DRBC.

— 1975, Annual report, Trenton: DRBC.

1975, Twelfth water resources program. Trenton: DRBC.

1975. Water management of the Delaware River Basin. Trenton: DRBC.

Delaware River Port Authority. Undated. Collection of port aeria! photos. Ameri-
port, Ports of Philadelphia. Camden, New Jersey: DRPA.

_ . No date. Ports of Philadelphia. Waterfront facililies, Philadelphia . . .
America’s industrial center. Camden: DRPA.

Delaware River Port Authority Interstate Compact. Purdon’s Pennsylvania Stat-
utes Annotated. Volume 36, section 3503-3509.

Echevarria, John. 1976. Riparian law and coastal zone management. Staff discus-
sion paper, draft = 2. Trenton; Department of Environmental Protection (DEP).

Economic Development Research Unit, New Jersey Department of Labor and In-
dustry. 1975. Economic inventory. Economic characteristics of the population
and economic structure. Trgnton: DEP.

1976. Economic issues and problems in the northeastern region of the
New Jersey coastal zone. Trenton: DEP.

New Jersey Department of Envirommental Protection. 1976. Alternatives for the
coast. Trenton: DEP. 87 pp.

— 1976. The Jersey Coast. No. 1, July and No. 2, September. Trenton:
New Jersey Office of Coastal Zone Management, DEP.

Prior, James T. 1976. New Jersey—Seaport 1o the world. New Jersey Business.
June. pp. 45-52.

Rivkin Associates, Inc. 1976. Guiding the coastal area of New Jersey.

South Jersey Port Corporation enabling legislation. New Jersey Chapter 60, Laws
of 1968.

South Jersey Port Corporation. 1975, A port on the move, 1975 annual report.
Camden: SJPC.

Interviews

Willard Cooper, Delaware River Port Authority

John Dale, Office of Economic Research, Depariment of Labor and Industry
John P. Gaffigen, Manager, Marketing Services, Delaware River Port Authority
William Handkowski, Mayor's Office, City of Camden

Hannah Kahn, Office of Economic Research, Department of Labor and Industry
James R. Kelly, Director, World Trade Division, Delaware River Port Authority

*Includes sources and interviews relating to the Delaware River Port Authority
and Delaware River Basin Commission.
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David Kinsey, Chief, Office of Coastal Zone Management, DEP

Edward Linky, Office of Coastal Zone Management, DEP

Robert Pettegrew, Executive Director, South Jersey Port Carporation

Seymour D. Selzer, Branch Head, Program Planning, Delaware River Basin Com-
mission

Andrea Topper, Office of Coastal Zone Management, DEP

John Weingart, Office of Coastal Zone Management, DEP

Philadelphia Port Corporation/Pennsylvania Coastal Management
Program Case Study

Sources
Delaware Valley Regional Planning Commission. 1976. Coastal Zone Manage-
ment Program, Draft Policy Framework.
1975, Problems and issues within and affecting the coastal zone. Phila-
delphia: DVRPC.
1976. Tidings, Pennsylvania Coastal Zone Management Program News-
letter for the Delaware River. Published quarterly. Philadelphia: DVRPC.
1975. Transportation sysiems in the coastal zone. Philadelphia: DVRPC.
Hammer, Green, Siler Associates and W. B. Saunders and Co. 1965. The
Delaware River Port. 137 pp. plus appendices. Prepared for the Commonwealth
of Pennsylvania State Planning Board and State Department of Commerce.
Navigation commission for the Delaware River. Puidon's Pennsylvania
Statutes Annotated. Volume 55, Chapter 1, section 1-16.

Penjerdel Corporation. 1976. Delaware valley transportation. Facts and facilities.
Philadelphia: The Penjerdel Corporation, Philadelphia Chamber of Commerce.
Penn’s Landing Corporation. Penn’s Landing, Philadelphia urban walerfront. Phil-

dadelphia: City of Philadelphia and Old Philadelphia Development Corp.,
Penn’s Landing Corporation.
Philadelphia Port Corporation. 1976. Annual report. Philadelphia: Philadelphia
Port Corporation.
1973. Composite copy of the original articles of incorporation of Phila- |
delphia Port Corporation, as amended in 1966 and 1972.
__ 1972 By-laws, Philadelphia Port Corporation (as amended).
—_1975. Summary listing of lift facilities. Port of Philadelphia.

Interviews

Dave Baldinger, Environmental Analyst, Philadelphia Planning Department.

Harry J. Fisher, Assistant to Executive Director and Corporation Secretary, Phila-
delphia Port Corporation.

Jim Martin, Penn’s Landing Corporation.

John Nagel, Philadelphia City Planning Commission.

Michael Wolf, Delaware Valley Regional Planning Commission.

Georgia Ports Authority/Georgia Coastal Management Program Case
Study ‘

Sources :

Carruth, Gordon. 1976. Urban development. Issue paper presented to Georgia's
Coastal Zone Management Advisory Council. Atlanta; Georgia Office of Plan-
ning and Budget.
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1976. Waterborne commerce. Issue paper presented to Georgia's
Coastal Zone Management Advisory Council. Atlanta: Georgia Office of Plan-
ning and Budget.

Chatham County-Savannah Metro Planning Commission. 1975. Chatham's coast:
Goals and issues for the future. Savannah; CC-SMPC.

Clifton, David S. and Larry R. Edens. 1973. The economic impact of Georgia’s
deepwater ports. Atlanta: Industriat Development Division, Engineering Experi-
ment Station, Georgia Institute of Technology.

Coastal Area Planning and Development Commission. 1976. Coastal Georgia an-
nual report. Brunswick, Georgia: CAPDC.

. 1976. Year two work program. Brunswick: CAPDC.

Dean, Lillian et al. 1975. The value and vulnerability of coastal resources. Atlanta:
Department of Natural Resources.

Georgia Ports Authority. Georgia Anchorage. Bimonthly publication.

Georgia State Department of Natural Resources. 1975. Aclivities in Georgia’s
coastal walters. Past irends and future prospects. Atlanta: DNR.

Georgia State Department of Natural Resources, Office of Planning and Budget.
No date. Inventory and analysis of fegal authority relevant to state control of
coastal zone land and water uses. Atlanta: DNR.

No date. Methodology for assessing environmental impacts. Allanta:
DNR.

1975. User’s information for coastal resources maps. Atlanta: DNR.

1975. Year —Coastal zone management program. Summary of coastal
resource data and implications for coastal zone management. Atlanta: DNR,

Hindes, James. 1976. An overview. Issue paper presented to Georgia's Coastal
Zone Management Advisory Council. Atlanta: Office of Planning and Budget.

Howard, Roger D. 1976. Environmental requlations for Georgia industry. Atlanta:
Bureau of Industry and Trade. (In particular, see Georgia Code, Chapter 45-1.,
Coastal Marshlands Protection Act of 1972, Appendix 7.)

Kusmik, Joe. 1976. industrial development. Issue paper presented {o Georgia's
Coastal Zone Management Advisory Council. Atlanta: Office of Planning and
Budget.

State Port Authority. Georgia Statutes, Chapter 98.2

Interviews

Gordon A. Carruth, Planner, Chatham County-Savannah Metropolitan Planning
Commission.

Rick Cothran, Coastal Representative, Office of Planning and Budget.

William B. Dawson, Assistant Manager, Brunswick Port Authority.

James H. Dodd, Office of Planning and Budget.

Mike Gleeton, Director of Planning, Coastal Area Planning and Development
Commission.

Tom Hilton, Coastal Area Planning and Development Commission.

Jim Hindes, Office of Planning and Budget.

O.A. Kelly, Superintendent of Operations, Georgia Ports Authority.

Joe Kusmik, Associate Regional, Coaslal Zone Management Planner, Savannah
Office, Coastal Area Planning and Development Commission.

William H. McGowan, Executive Director, Emeritus, Savannah Port Authority.

James Newsome, Jr., Director of Operations, Georgia Ports Authority.

Bob Reimoald, Marine Extension Agent, University of Georgia, Sea Grant Program,
Brunswick, Georgia.
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B. Sanford Ulmer, Executive Director, Savannah Port Authority.

Dee Willis, Office of Planning and Budget.

James R. Wilson, Chief, Resources Planning Section, Qffice of Planning and Re-
search, Department of Natural Resources.

Port of Brownsville/Texas Coastal Management Program Case Study

Sources

Brownsville Navigation District. No date. The Port of Brownsville (brochure).

Buchanan, G. Sidney. 1973. Texas navigation districts and regional planning in
the Gulf Coast area. Houston Law Review. 10(3):533-597.

Coastal Coordination Act.

Coastal Wetlands Acquisition Act.

Dredged Materials Act.

Espy, Huston, and Associates, Inc. 1976. A study of the placement of materials
dredged from Texas ports and waterways. Two volumes. Austin: General Land
Office.

Ferguson, Henry V. 1976. Port of Brownsville: A history. Brownsville: Springman-
King Press.

Harland, Bartholomew and Associates, 1975. Land use plan, Brownsville, Texas.
Prepared for the City of Brownsvitle, City Planning Department.

Hart Sprager, R.P.C. Consultants. 1876. Faces of the coas!. A film produced for
the Texas General Land Office, Austin,

Nalural Resources Council Act.

Richards, Robert R. 1976. Public port financing in Texas. Prepared for Texas
Coastal and Marine Council. Coliege Station, Texas: Texas A&M University,
Center for Marine Resources.

Texas Coastal and Marine Council. 1975. Texas coastal legisiation.

___ 1976. The Texas port book.

1977. Marine commerce. Austin: TCMC.

Texas Coastal and Marine Councit et al. 1974. Analysis of the role of the quif in-
tracoastal walerways in Texas. College Station, Texas: Texas A&M University,
Sea Grant Program. TAMU-SG-75-202.

Texas General Land Office. 1976. Texas coastal management program, hearing
draft and appendices. )

1976. Executive summary, hearing draft. :

1976 Public hearing transcripts, Brownsville, August 9, 1976.

Interviews

Al Cisneros, General Manager and Port Director, Port of Brownsville.

Steve Frishman, Publisher, South Jelty, Port Aransas, Texas.

Jep Hill, Assistant Director, Texas Coastal Management Program.

Ersel G. Lantz, Director of Engineering and Port Development, Port of Brownsville.

Mario Moreno, Director, City Planning Department, Brownsville.

Fred W. Rusteberg, Special Assistant to the General Manager, Port of Browns-
ville.

Port of Los Angeles/California Coastal Managément Program Case
Study

Sources
Board of Harbor Commissioners, Port of Los Angeles. 1975, Comprehensive mas-
ter plan 1990. Port of Los Angeles, California.
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1975 Port of Los Angeles. Port of Los Angeles, California.
California Coastal Act.
California Coastal Commission. 1977. Local coastal program manual. Sacra-
mento: CCC.
1977. Local coastal program regulations. Sacramento: CCC.
1977, Permit and port planning regulations. Sacramento: CCC.
California Coastal Zone Conservation Act of 1872 (Proposition 20).
California Coastal Zone Conservation Commission. 1975. California coastal plan.
1974. Transportation element. Draft and final. Long Beach: South Coast
Regional Commission.
Swanson, Gerald C. 1975. Administrative perspective.
U.S. Department of Commerce, NORCAL. 1975. Port requirements.
1975. Trade outlook.
__ . 1976. Methodology for estimating capacity. Volumes | and II.
U.S. Department of Commerce, Office of Coastal Zone Management, 1977. State
of California coasial management program and revised dralt environmental im-
pact statement.

Interviews

Joseph D. Carrabino, Engineering Management Science Corporation.

Fred Crawford, Director, Port of Los Angeles.

Paul Grandle, Manager, Mechanical and Structural Engineering, Union Qil
Company, Los Angeles.

Lee Hill, Environmental Division, Port of Los Angeles.

Glen Hughes, Legislative Aide to Los Angeles Port Director.

Carl Hurst, Head, Environmental Division, Port of Los Angeles.

Frank Lambardi, Assistant Director, City of Los Angeles, Planning Depariment.

Larry Leopold, Marine Resources Specialist, Sea Grant Office, University of
Southern California, Los Angeles.

Dave Metz, Sea Grant Office, University of Southern California, Los Angeles.

Dave Smith, Chief Planner, South Coast Regional Commission, Los Angeles.

Mike Tharp, Planner, City of Los Angeles Planning Department.

Port of Grays Harbor/Washington Coastal Management Program Case
Study

Sources

Borland and Ofiver. 1972. Port expansion.

Grays Harbor Regional Planning Commission. 1975 Shorelines managemen!
master program.

Greenacres Consulting Corporation. 1973, Forest tributary to the Port of Grays
Harbor. Prepared for the Commissioners of the Port of Grays Harbor.

McCrea, Maureen and James H. Feldmann. 1977. Interim Assessment.

Port of Grays Harbor, Commissioners. Port of Grays Harbor annual report 1970
through 1976. Aberdeen, Washington.

Public Port District Act. Revised Code of Washington. Chapter 53.08.

Shoreline Hearings Board practice and procedure. Washington Adminisirative
Code, 371-08-125.

U.S. Department of Defense, Army Corps of Engineers. 1976. Grays Harbor and
Chehalis River, and Hoquiam, Washington, channel improvement for naviga-
tion. Feasibility report. Seattle District.
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Washington Department of Ecology. 1972, Final quidelines.
_______1976. Coastal zone management program.

Washington State Shoreline Management Act of 1971.

WPPA. 1975 Port system siudy. Volume | and Volume II, parts 1-6.

Interviews
Pat Dugan, Planning Director, Grays Harbor Regional Planning Commission.

Stan Lattin, Director of Planning, Port of Grays Harbor.
Rod Mack, Division Head, Department of Ecalogy, State of Washington.
Henry E. Soike, General Manager, Port of Grays Harbor.
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Marine Technology Society, Coastal Zone Marine Management Committee. Tools
for coastal zone management, Proceedings of the Conference, February 14-15,
1972, Washington, D.C. 1972. 213 pp.

New England River Basins Commission. Proceedings, the coasial zone options
for state action. New England River Basins Commission, Boston, Massachu-
setts. 1970. 60 pp.

Report to the congress on coastal zone management, July 1973-June 1974, Pub-
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Brownsville Navigation Dist.
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permit procedure, 87-8
state management program interaction,
96, 98
water quality control, 62

Brownsville, Port of

case study, (cargo characteristics,
tonnages, location and facilities,
maps, administration, planning and
expansion programs, current iSSues),
158-64

industrial development, 12, 108

permit coordination, 106-7

Brunswick (Ga.) Port Authority, 154

California
capital improvement program, 126-7
coastal management program, 171-6
port organization, 9
South Coast Regional Commission,
100-1
State Coastal Commission, 71, 171-5

California Assoc. of Port Authorities, 94-5,
101, 169

California Coastal Act of 1976
air, water quality, 62
development, 101
dredging policy, 61
energy facilities sites, 71-2
environmental damage mitigation, 64
GAPC determination, 37,174
generally, 41, 167-8
landfill policy, 53-4, 57
permit procedures, 86
port development role, 104
public access policy, 67
regulatory agency coordination, 39
small craft harbors, 75
waterfront land conservation, 81
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of 1972

See also California Coastal Act of 1976
environmental damage mitigation, 65
California LNG Terminal Act, 71
Camden, NJ
See also South Jersey Port Corp.
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maps, administration, planning and

expansion programs, current issues),
140-4

Capital improvements, 125-7
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See also specific case studies
cargo tonnage, 18
criteria, 5
information gathering, 128

Citizen involvement, 42
Clean Air Act, 61
Clean Water Act of 1977, 22

Coastal Area Facility Review Act, See New
Jersey

Coastal energy impact, 49
Coastal Energy Impact Program, 126

Coastal management programs
See also State management programs
specific states
definition for study, 7

Coastal Marshland Protection Act of 1970,
See Georgia

Coastal zone
boundary determination, 34-5
definition interpretation, 15-6

Coastal Zone Management Act of 1972
aesthetics considerations, 66, 68
air, water quality, 61-2
authority granted to states, 40
GAPC, 36
generally, 1-2, 7,29
public access, 66
public-government invoivement, 42
purpose, objectives, 30
state-federal interaction, 42-3, 46

Coastal Zone Management Office, 42-3,
46

Coastal Zone Management Advisory
Committee, 8

Coastal Zone Task Force, 48
Coast Guard, 22

Columbia River Estuary Study Team
dredged material disposal, 61
environmental damage mitigation, 68
interstate planning, 48, 106, 110

Commerce
US waterborne, 19
world seaborne, 17

Corps of Engineers
channel maintenance, 15
dredging, 58, 130
environmental damage mitigation, 53,
68
permit procedures, 86, 90
regional development, 103-4
regutatory powers, public works, 23-7

Deepwater Port Act of 1974, 22
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149

Delaware River and Bay Region, 138-9

Delaware River Port Autharity, 99, 110,
138-40, 146-9
Dredging
See also Environmental damage
mitigation
estuary management, 105-6
generally, 51, 57-61

Economic development, 107-8
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Energy facilities sites, 71-2

Environmental damage mitigation, 51. 53,
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See National Environmental Policy Act
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regulatory authority, 23, 26, 28
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See also specific agency
coordination of, 43-4
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See also specific acts
generally, 23-6

Fish and Wildlite Coordination Act, 25

Fish and Wildiife Service, See US Fish and
Wildlife Service

Fish and Wildlife, state ownership, 27
Funds, funding, 8. 13-5, 47-8, 126

GAPC (Geographic Area of Particular
Concern)
See also specific stales
generally, 36-8

Georgia
Coastal Area Planning and
Development Commission, 111
coastal management program, 156-8
Coastal Marshland Protection Act of
1970
dredging policy, 59
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environmental damage mitigation, 64
landfill policy, 53
permit procedures, 85

Coastal Zone Advisory Council, 151,
1587

Georgia Ports Authority
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€xpansion programs, current issues},
150-4

GAPC, 38

public-private relationship, 12

state program interaction, 96

Grays Harbor, Port of
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maps, administration, planning and
expansion programs, current issues),
176-81 ~

dredging policy, 59-60, 103-4

estuary
as GAPC, 38
study, 111
task force, 60, 78, 105

industrial development, 12

landfill project, 54, 57

permit coordination, 107

planning, 15

shoreline alteration controls, 24

state program interaction, 98-9

waterfront land
allocation, 78
conservation, 79-80

Great Lakes Basin Commission, 48, 108-
10, 137

Hazardous facilities, 51, 70-2
Hueneme, Port of, 41, 64

information exchange, 121-2

Interstate coordination
See also Regional planning
generally, 48

Interstate Commerce Commission, 22-3
Interstate grants, 109

Landfill
See also Environmental damage
management, 51-7

LNG terminals, 70-2
Long Beach, Ca., 41

Los Angeles. Port of

case study (cargo characteristics,
tonnages, location and facilities,
maps, administration, planning and
expansion programs, current issues),
166, 169-72

growth, planning, 16-7

public-private ownership, 12

state program interaction, 98
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McAteer-Petris Act (Ca.), 55
Maritime Administration, 22

Massachusetts
coastal management proposal, 92
energy facilities sites, 71-2
redevelopment, 91-2
small harbor development, 73
walerfront tand allocation, 78-9, 83

Merchant Marine Act of 1920, 22

Mid-Atlantic Governor's Coaslal
Resources Council, 110

Milwaukee, Port of
case study {cargo characteristics,
tonnages, location and facilities,
maps, planning and expansion
programs, current issues), 128-32
public input, 100
state program interaction, 96-8
Mitigation
See Environmental damage mitigation

National Academy of Science study, 8

National Environmental Policy Act, 23, 26,
28

National Estuarine Pollution Study, 30

National Estuary Study, 30

National interest considerations, 43-4, 46,
114-5

National Marine Fisheries Service
environmental damage mitigation, 53,
reggtatory authority, 23, 25-6

National Research Council study, 4

Navigable waters, definition, 25

New England-New York Coastal Zone
Task Force, 109

New England River Basin Commission, 8,
48, 109

New Jersey
See also South Jersey Port Carp.
Coastal Area Facility Review Act, 36,
61, 88, 140, 144-6
coastal management program, 144-6
project review, 88-9
regutatory authority coordination, 39

New Orleans, waterfront access, 69
New York/New Jersey Port Authority, 15

Northern California Ports and Terminals
Bureau
port capacity study, 17, 103
regional planning, 103

Ocean Dumping Act, 49

Oceanographic Commission of
Washington, 111

Qregon
environmental damages mitigation, 64
port organization, 9

Pennsylvania
coastal management program, 148-50
waterfront land allocation, 79

Permits
coordination, 106-7
delay problems resolution, 120-1
procedure streamlining, 51, 83-7

Philadeiphia Port Corp.
case sludy (cargo characteristics,
tonnages, location and facilities,
maps, administration, planning and
%%agsion programs, current issues),

facilities, 143

Philadelphia, Port of
dredged material disposal, 61
interstate participation, 110
redevelopment, 90-1
waterfront land use, 79

Port and Waterway Safety Act, 22
Portland, Or., Port of, 105

Ports
See also specific ports
administration
Brownsville, 162-3
Camden, 142
Georgia, 154-6
Grays Harbor, 179-80
Los Angeles, 171
Milwaukee, 132-4
Phitadelphia, 147-8
capacity studies, 3
development, 13
gconomic impacts, 21
enabling legislation, 9, 11
growth statistics, 11-2
planning generally, 15-7
sizes of selected US, 6

Redevelopment of facilities, 51, 90-2, 108-
9,122-3 '

Regional planning
see also Interstate coordination
allocation of facilities, 118-20
forecasting, 102-3
Great Lakes, 99
multijurisdictional problems, 109-11
study examples, 81-2

Research training and technical
assistance, 48

Rivers and Harbors Act of 1899, 25

San Diego Unified Port District, 41

San Francisco Bay
estuary management, 106
landfilf, 55-7



regional planning, 81-2, 103
waterfront land allocation, 77-8

San Francisco Bay Conservation and
Development Commission, 55, 78-8,
128,173

Savannah/Chatham County Metrapolitan
Planning Commission, 111

Savannah Port Authority, 156

Savannah, Port of
See also Georgia Ports Authority
case study, 151-2, 156
facilities ownership, 12

Sea Grant studies, 8

Seattle, Port of
air, water quality, 62
environmental damage mitigation, 65
landfilt management, 57
planning, 15
public access, 67-70
Shoreline Master Program, 62

Small craft harbors, 51, 73-5

South Coast Regional Commission, See
California

South Jersey Port Corp.
case study, 140-4
state program interaction, 96

State-federal conflicts, mediation, 42-3

State management programs
See also specific states
appeals boards, 42
approved, operational, 2
authority granted under federal act, 40
funding, 47-8
impiementation, 31-4, 40-1, 47
interagency relationships, 38-41
port
development effects, 114
interaction, 93-9
participation in, 104-5, 116-7
public input, 100-1
review by Office of Coastal Zone
Management, 46-7

Stratton Commission, 7, 30

Tacoma, Port of, 46

Tampa, Port of
dredging, 106
environmental damage mitigation, 66

Texas
Coastal Coordination Act, 88
coastal management program, 164-6
Dredged Materials Act, 86
Natural Resources Council, 40-1, 86-7
permit procedures, 86
port arganization, 9
project review, 88

Texas Coastal and Marine Council
program development, 111
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public involvement, 100
regional planning, 103

Tonnage
handling growth, 17-20
port statistics, 6, 18

US Fish and Wildlife Service
environmental damage mitigation, 53, 65
federal interaction in state, 46
regulatory authority, 23, 25-6
water dependency determination, 79

US Marine Council, 7, 30
Vessel traffic-control systems, 22

Washington
coastal management program, 176-82
energy facilities sites, 71
environmental classifications, 82-3
Environmental Coordination
Procedures Act, 85-6
environmental damage mitigation, 64
Environmental Palicy Act, 87
permit procedure, 85-7
port organization, 9
project review, 89
Shoreline Management Act
federal involvement, 44-6, 183-4
GAPC determination, 37, 183
management, 182-4
public access, 67
small craft harbors, 74
waler-dependent uses, 34-5
waterfront land allocation, 76-8
Tanker Safety Act, 46

Washington Environmental Council, 101
Washington Public Ports Assoc.

data systems study, 17
Ports System Study, 81, 102
regional planning, 81, 102

Waterbottom management, 27
Waterfront land

access, aesthetics, 51, 66-70
aliocation, 51, 75-83
preservation, 79-82
redevelopment, 108-9

Water Pollution Control Act, 25, 61
Water Resource Development Act, 65
West Coast Qil and Ports Group, 110
Wilmington, Del., Port of, 110
Wisconsin

Coastal Coordinating and
Advisory Council, 42, 129-30, 137
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coastal management program, 129-30, 134-8
Environmental Policy Act, 87

GAPC determination, 38, 137

Shorelands Act, 137



ABOUT THE AUTHORS

Marc Hershman is associate professor of marine studies and adjunct
associate professor of law at the University of Washington. He directed the
project under which the study was conducted and this book written.

Robert Goodwin is a coastal management specialist of the Washington
Sea Grant Marine Advisory Program affiliated with the Coastal Resources
Program and the Institute for Marine Studies.

Andrew Ruotsala is a graduate student in oceanography at the University
of Washington. He prepared most of the illustrations in this book.

Maureen McCrea is currently pursuing a Ph.D. in geography at the
University of Washington. '

Yehuda Hayuth is a transportation geographer specializing in maritime
transportation. He is presently teaching in Israel.



LT - N




