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Preface

This document provides a revi;w of sources and types of Federal
assistance that may be availéble f&llowing a hurricane or severe coastal
storm. Included i§~information on Federal brograms that provide\assistance
or funds to local governmental units and, in more-abbreviated form, informa-
tion about.aésistance that is available to individuals, businesses, families,
and non-profit associations.

The introduction explains the procedure leading to the declaration of a
major disaster or emergency, which in turn makes a variety of assistance pro-
grams administered through the Federal Emergency Management Agency available
to lécal governments and individuals. The introduction also explains the pro-
cedure used to apply for disaster recovef assistance.

Part I of the report describes the various Federal programs which pro-
vide assistance to locai governments following a Presidential declaration of
a major disaster or an emergency. These programs are administered through the
Federal Emergency Management Agency (FEMA).

Eart IT outlines Federal disaster assistance programs available without
a Presidential declaration of a majbr disaster or an emergency, that are
administered by a variety of Federal agencies. This includes programs related
to emergency rescue, protection of property and disaster relief and recover&.

Part III describes Federal programs offering assistance to individuals,
families, certain non-profit associations, and businesses pursuant to a
Presidential declaration of a major disaster or an emergency.

Appendix I contains Federal statutes which authorize Federal assistance

to disaster-stricken communities and which govern the administration of



emergency management programs. It contains the Disaster Relief Act of 1974,
42 U.S.C.A. §8 5121 to 5202; 23 U.S.C.A. § 125, which authorizes emergency
relief for Federal-aid roads; section 1362 of the National Flood insurance
Act, 42 U.S.C.A. § 4103, which governs the purchase of insured property
damaged substantially beyond repair by flood; and Title VII--Economic Recovery
for Disaster Areas, Public Works agd Economic bévelopment Act.of 1965, as
amended (P.L. 93-288), which provides assistance for the economic recovery and
replacement of essential facilities and services of a major disaster area.

Appendix II contains the regulations implementing the Federal disaster
relief programs creatéd by the.Disaster Relief Aét of 1974 and other disaster
related statutes. It consists of three parts. The first (Part 205--Federal
Disaster Assistance-——of Title 44 of the Code of Federal Regulations) contains
the regulations used by the Federal Emergency Management Agency to carry out
the provisions of the Disaster Relief Act. This section includes regulations
governing procedural requirements for public assistance, community disaster
loans, private assistance programs, flood insurance requirements, and hazard
mitigation requirements, among others. The second part contains the Emergency
Relief Program regulations which implement the Federal disaster aid proéram
for Federal-aid roads. The final section contains the regulations related to
disaster assistance for crisis counseling and training promulgated pursuant
to Section 413 of the Disaster Relief Act.

Appendix III contains a Glossary of frequently-encountered terms in the
Federal natural disaster assistange parlénce.

Appendix IV is a Bibliograpﬁy of useful sources for local government

officials confronting post-disaster recovery problems.



Introduction: Procedures for Obtaining Federal Disaster Assistance

Federai disaster assistance programs a£e designed to supplement local,
state, and private resources when these resources are insufficient to alle-
viate hardship and to repair damage in the wake of a major disaster. The most
important federal law dealiﬁg with disaster assistance is the Disaster Relief
Act of 1974, Public Law 98-288, codified at 42 U.S.C. 5121 to 5202. The
Disaster Relief Act authorizes a wide range of financiai assistance and direct
assistance programs to state and local governments and to the privaté.sector. _
While other legislation has created a number of other disaster assistance
programs in a variety of féderal agencies, the Disaster Relief Act and the
Tegulations adopﬁed to administer it set the guidelines and procedures by
which federal aid is distributed and vests the Federal Emergency Management
Agency with primary responsibility for coordinating and providing disaster-'
related assistance{ FEMA regulations determine federal responsibility,
govern damage assessment, applications for assistance, the granting of assis-

tance, and post-disaster hazard mitigation planning.

The Preéidential Declaration

FEMA's disaster response procedures are set into motion by a Presidential
declaration of an "emergency" or a "major disaster' -as authorized by the
Disaster Relief Act. An “emergency" is any natural disaster which calls for
emergency federal assistance to supplement state and locai efforts to avert
the threat of a disaster or to protect lives, public health, and property. A
"major disaster”" is a natural event that caﬁses damage of a sufficient severity
and magnitude to warrant major federal assistance above and beyoha emergency

services. A major disaster, unlike an emergency declaration, provides for



recovery and reconstruction assistance.

FEMA keeps close track of potential disasters, such as the development and
path of a hurricane. As the threat of a disaster increases and as disaster
strikes, FEMA maintains contact with the Governor's office and the state agen-
cies for emergency management witﬁin the area which might be affected. After
an initial reconnaissance, local officials in a disaster-stricken community
immediately report the naturé and extent of damages to the state agency
responsible for emergency management. This agency then advises the Governor
on the seriousness of the sitvation; the Governor may declare a state of
emergency, which puts the state’'s disaster relief and assistance program into
operatioﬁ, and directs state resources to meet disaster assistance needs. If
it appears that the situation is of a severity or magnitude that exceeds state
and local capabilities, the Governor can ask the President, through FEMA, to
declare an eﬁergency or a major disaster, which would set the Federal assis-
tance pfogram into action. Only the Governor or the Acting Governor can make

this request.

Preliminary Damage Assessment

If the Governor asks for a Presidential declaration, state disaster
officials will:

- survey the affected areas with local officials and with
FEMA's regional disaster specialists if possible, to
determine the extent of damage;

- estimate the type and extent of Federal assistance
needed;

-~ consult with FEMA's Regional Director regarding eligi-
bility requirements; and

- advise FEMA's Regional Director of the state's request
for a Presidential declaration.



The Governor's request for a Presidential declaration will include a
certification of reasonable state and local expenditures for disaster relief
and an estimate of the Federal assistance required for the state and for each
affected county. The Governor's request is addressed to the President and is
submitted to FEMA's Regional Director, who evaluates the estimates of.damage
and assistance needs and makes a recommendation to the FEMA Director. The
Director then recommends a course of action to the President, who issues the
declaration and thereby sets in motion the process for providing Federal
disaster assistance to various eligible public agencies, individuals, and

businesses.

FEMA's Post-Disaster Procedures

Once the President declares an emergency or a majpr disaster, the Governor
and FEMA's Regional birector sign a Federal-State Disaster Assistance Agreement
which specifies how and for which areas Federal disaster relief will be made
available. FEMA's Associate Director for Disaster Response and Recovery
designates those counties and municipalities that are eligible for Federal
disaster assistance and appoints another Federal official (usually FEMA's
“Regional Director) as the Federal Coordinaéing Officer (FCO). The FCO per-
forms a nurﬁber of functions: |

-1, *-Determining the types of assistance most urgently needed;
2. Coordinating all Federal disaster relief efférts;
3. Coordinating Federal activities with those of state and
lotal agencies and private disaster relief organizations

(such as the Red Cross and the Salvation Army);

4. Informing people in the community about the types of
assistance available;

5. Setting up and operating disaster field offices;
6. Taking other actions, consistent with his authority;

to help citizens and public agencies promptly obtain
assistance for which they are eligible.



The FCO is usually supported by one or more deputies who are delegated to
perform some of these functions.

FEMA sets up a temporary Disaster Field Office in the striﬂkéned area
as & base for Federal disaster relief operations. The Disaster Field Offive
is usually located in conjunction with a similar field office wperated by the
State Coordinating Officer who is the primary liaison between the Federal
Coordinating Officer and state and local officials. The location and tele-
phone number of the Disaster Field Office is widely publicized tm encourage
applicants to visit or call when assistance is needed. The field represen-
tatives staffing these offices are responsible forjprnvidingf@ssistanée to
disaster vietims and for advising local and state agencies om =ligibility
requirements, surveying and reporting damage, and processing applications for
Federal assistance. In addition to these agency rgpreseptativ%s, the FEM&
Regional Director may dispatch Emergency Support Teams to provide specialized
counseling, to help operate the Disaster Field Office, and to tﬂmporafily
supplement local and state emergency response and damage assessment efforts.

Federal disaster assistance programs fall into two geneval categoriesy
individual assistance (for individuals, families, amd businesses) and public
;ssistance (for-local and state ageﬁcies). FEMA disseminates informatiom
about available aid programs via locél radio, television, mewspapers, and
pamphlets. FEMA will establish a Disaster Assistance Cemter im the disaster
area to help individual victims get information and-guidanﬂe from the various
Federal agencies. At the Center, disaster victims apply for smsistance fmnm
the various Federal programs that are discussed in later sectioms of the %ook.
FEMA may also dispatch mobile teams to help persons in the area sho lack

access to the Disaster Assistance Center.



In addition to Operating the Disaster Assistance Center, which is mainly
for providing individual assistance, FEMA and the state emergency management
agency hold an applicant briefing for local and state officials fo inform them
of the public assistance available and of the procedures and eligibility
requirements involved. Items covered at the briefing include:

1. Filing a Notice of Interest in receiving different
types of Federal disaster assistance;

2. Preparing Damage Survey Reports (DSRs) to document
damages and repair costs;

3. Filing a Project Application; and

4, Addressing special considerations, such as environ-
mental assessments and opportunities for hazard
mitigation.

The Notice of Interest (Figure 1) is basically a cheécklist on which local
and state officials indicate the type of damage sustained by public facilities.
It provides -the basis by which FEMA #chédules damage surveys.
| Damage Survey Reports (Figure 2) document the extent of damages to
different facilities, identify needed and eligible repairs, and assess in
detail the costs of repairing or rebuilding them. The DSRs, prepared by a
Damage Assessment Team consisting of Federal, state, and loéal authorities
are submitted to FEMA and the state emergency management agency. The DSR is
the basis for FEMA's approval of applications for public assistance. The
Damage Assessment Team depends on local officials' damage assessments to mea-
sure the severity and magnitude of damage; ‘it is therefore advantageous for
the local government to maintain accurateé property records and to conduct its
own -damage survey.before the Damége Assessment Team arrives. Photographs,
maps, and drawings are often included in;the DSR to provide'more complete

descriptions and documentation.



Figure 1:

FEMA Notice of-Intefest Form

Porm Approved '
OMB Na. 024 ADXIE

OISASTER RESPONSE AND RECOVERY

+ NOTICE OF INTEREST

FEDERAL EMERGENCY MANAGEMENT AGENCY

IV APPLYING FOR FEDERAL DISASTER ASSISTANCE

FIMA DECLARATION NUMRER

DATE

FIPS NUMBER

formal survey.

The purposs of thit 1orm is to list the damages to property and faciliLies 10 thet inspecton may be appropristely sssigned for a

A. DEBRIS CLEARANCE
0 On Public Roads & Streets including ROW
[ Other Public Propenty

{3 Private Property {When underiaken by
local Government forces]

O Structure Demolition

8. PROTECTIVE MEASURES
O Life and Safety O Health

O Pioperty D Stseam/Drainage Channels

C. ROAD SYSTEMS

(3 Rosds D Sureets
O Bridges 0J Culverts
O Traffic Control O other*

D. WATER CONTROL FACILITIES
O Dikes O Lewees D Dem
0 Dralnsge Channels [ Inigation Works

E. PUBLIC BUILDINGS AND EQUIPMENT
[ Public Building
O Supplies of inventory
3 Vehicles or other equipment
[D Transportation Systems
O Higher Education Facilities

REQUIREMENTS FOR FEDERAL DAMAGE SURVEYS

F. PUBLIC UTILITY SYSTEMS

0 water DO Storm Drainage
D Sanitary Sewerage D Light/Powe:
O Other*

G. FACILITIES UNDER CONSTRUCTION
D Public FacBitks®

3 Private Non-Profit Facllities® *

H. PRIVATE NONPROFIT FACILITIES®®

D Education) D) Medical
O Emergency 3 Custodial Case
D'Uuhly

1. OTHER [Not in sbove categories)
D Park Facilities
2 Recieational Facilitics

® Indicate rypt of fecBiry;
* Proviiie aame Of the facllity and of priete mona-proflt owner.

NAME AND TITLE OF REPRESENTATIVE WHO WILL ACCOMPANY THE SUAVEY TEAM.

NAME OF POLITICAL SUBDIVISION OR ELICIBLE APPLICANT
1

COUNTY

2

BUSINESS ADDRLSS

];.- coot

BUSINESS TELEPHONE (Ares Code/Number)

3]

O ME YELEPTSONL (Ares Cod s/ Number)

APPLICANT'E AUTHONITIED REPALIEWTAVIVE
D\

BUSINESS TELLPHMONE (Atve Code/Number)

FLMA FORM 9049 (20)

Source:

FEMA, 1981, Handbook for Applicants, p. E-l.




Figure 2:

FEMA Damage Survey Report Form

Fosen Approved
OMB No. 30670027

FEOLAAL EMERGENCY MANAGEMINT AGENCY
<DAMAGE SURVEY REFPORT

OISASTER RESPONSE AND RECOVERY
1Sc0 irminsgiions on reversel

3. DECLARATION NO,
FEMA .

& INSPECTION DATE

. 10 d REGION FEDERAL EMERGENLCY MANACEMENT AGENCY

-

5 WORK ACCOMFLISHED BY
[J contaact

16. FEOLRAL REVIEW [Sgratury, Apency, detal R .

3. APPLICANT [State Apcy. Covnty. Crty. enc.] TIPAND. O fORCE ACCOUNT
..
Y. WORK CATECORY /"X~ Appicadle Box) :osa ND. 6. PERCENTAGE OF WORK
D emencency (Oa De . 1 O D 0 0 1 COMPLETED YO DAYE
Drermaneny De Op D O Do D D L%
8. DAMAGED FACILITIES i ocelom, ticetinn snd desription) SA. FACILITY INOR AFFECTS
FLOOD PLAIN OR WET LANDS
Dvis DOwo
9 DESCRIPTION OF DAMAGE
10. SCOPE OF PROPOSED WORK T
. 11. ESTIMATED COLT OF PROPDSED WORK
QUANTITY | uNnIT MATERIAL AND/OR DESCRIPTION UNIT PRICE COST fooiian!
ta} 3] 10 al to)
———
V2. EXISTING INSURANCL (Tvpel T AMGUNT 7 P —
. EXISTING INSURANCL (Type .: T 1 voraL w8
) .
13 RECOMMENDATION BV ¥ EDERAL INSPECTOR (5 grarure, Agency. setol eLiciBLE ATTACHMENTE
OvesOwo
10. CONCURRENCE IN REPORT BY STATE INSFECTOR (Synatyre, Agency, Sotel CONCUR ATTACHMENTS
et e e |DvesOw0} |
18. CONCURRENCE IN REPORT BY LOCAL REPRLSENTATIVE [Sgwtyie, Aponty, foss) CONCUR ATTACHMENTS
OvesOwno

TTEEMA REVIEW (1nmeh ons oatel

. aman camniiem med oy

FEMA Form DG 57, JAN B1iFormariy HUD Form 4981
COPY 1-FIMA RIGION

Source:

FEMA, 1981, Handbook for Applicants, p. F-l.
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FEMA classifies damage that is eligible for public assistance pursuant to
a declaration of a major disaster into seven categories of "permanent" work
and two categories of "emergency" work (Table 1), A separate DSR‘is prepared
for each category of work and for each damage site; separate DSRs are required

for different categories of work at the same site.

[

Table 1: Categories of Public Assistance Available from FEMA

Emergency Work Permanent Work
1. Debris Removal 1. Road or Street Systems
2. Emergency Protection ' 2. Water Control Facilities

3. Public Buildings and Related Equipmént
4. Public Utilities

5. Facilities Under Construgfion

6. Private Nonprofit Facilities

7. Other

A DSR does not constitute an approval of repair work or a commitment of
Federal funds. It simply provides information on the extent of damages and
estimated repair costs, which FEMA uses té approve or deny specific itemé
requested in the Project Application.

The Project Application (Figure 3) is the formal request for aid that. a
local government or state.agency submits to FEMA's Regional Direcﬁof throuéh
the Governor's Authorized Representative or the state emergency management
agency., The Project Application combines and summarizes the Damage Survey
Reports for various repair projects for‘damaged public facilities. 1t is

accompanied by the complete Damage Survey Report for each project listed.



Figure 3: FEMA

Project

Application Form

Perm Savineat
Omb e 638 MDD

FEDERAL ASSISTANCE LA R 5 3 grare s Fewa -
(PARY 1) APPLI- YION
VIV [ emtareuication CATION [T 50FF B e [¢ EcianaTionBaTE
.’enlou X arrLicaTiON .
# | tMertsp-  [TJ NOTIFICATION OF INTENT (090} [OBLICATION LOC NUMSE R ¢ FIPSNo )

4:oe® ) REPORT OF FLOLRAL ACTION 3
4. LEGAL APPLICANT RECIPIENT »sﬁnbuu. DeeLOVER muumumou NO.

o Appicant Nosg fe & . .

» Orguriornion ban s ;:%M & NUMBER

¢ §enr® O Boa m (From IBJ u.laloi ol

* Cavny Federst b MITLE
s G v Coraioy
1 Sww ¢ 27 Come
Duanier Aspistane
n Contact Porpon Pipmw
& miepiore No |
1. TITLL AND DESCAIPTION OF APPLICANT S PADJLLT (P 8J-288) 8. TYPE OF APPLICANT. AECWIEN

SECTION | = APPLICANT/RECWIENT DATA

Prier 1o DSR's antantoed a8 Pact H 1o thes apphcation

1y & Lem Aganty
BRe IRg il wlman

- Ornas (Beip .hl

Bnte: appraprease tetier D

® TvPi OF ASBIETANCE
&  Basc Grant © - imaane
®  Supcismeniy Grant € - Oiner

&nre ppor0-
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]

€ - Loen
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. - . BENLAITING 8 - Ronewsi D - Corumuenion  Ente aoprodrate

B L0
€1 PAOSOSED FUNDING 14 CONCRESSIONAL OISTRICYS OF . TYPE OF CHANGE (ber 12c 0 10) |
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B Decrame Datigny
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A1ave - 2 DATE Yoo Mowr Sey BURATION € - Conesiavion Earv- apore- Ll I Ji

{LoCaL - ;] L. Monm, Srate oMo
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Figure 3: FEMA Project Application Form (continued)

% PART I (Gontinued) FEMA Agreament No. P.A. No. Sup. No.

v, Project Summary {Based on Part Il of ehis epplication)

AMOUNT AMDUNTY AMOUNT
REQUESTED BY APPROVED BY APPROVED @Y -
APPLICANT STATE FEMA

Debris Clesrsnce

Protective Measures

Rosd Syrterms

Water Convrot Facilinies

Public Buildings sng Equipment

Public Lhtiliveny

. Facilitiss Under Construction

. Private Nonprofit Facilities

Other Damages (Not included in above cetegories)

~rommope»

FJOTAL

40.  Funding (plsase check)

APPLICANTY STATE FEMA
REQUEST APPROVAL APPROVAL
Smutt Project Gramt fin-lisu Contribution) D D [m]
Fiaxitle Funding Grant D
Advance of Funds D O D
Categoricat Grant O O D
Advance ot Fundh n o D
41, Approved by Governor's Authorized Repressniative
{Date Received) {Date Approved| {Signature)
2.  Approved by FEMA
{Date Received) {Date Approwd) {Sipnature)

43 Remarks (Reference application Part and Item Number s¢ appropriste. Attach edditions! gheets when necesssry). 1

“ PART I} - PROGRAM NARRATIVE
{Attsch Damags Survey Reports (FEMA Form 90 52} to documant fully snd support this spplication)

FEMA Form DO-4 12/80! Page 3 of 6 pupn

12
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The Project Application also provides the formal record of review and approval
by FEMA and the state emergency management agency. It must‘bg signed by the
applicant's authorized representative. (See Figure 4). The applicatiocn must
be submitted to FEMA's Regional Director within 90 days of the Presidential
declaration of a major disaster or within 30 of an emergency declaration.
Local officials should keep in mind that, under currenf FEMA policy, the
Federal governhent will only fund up to 75 percent of the eligible cost of
repairs to public facilities.

Once a Project Application is approved and FEMA makes the various forms
of public assistance available to the iocal government or state agency, FEMA
maintains standards for project administration, which include project comple-
tioq*deadlines, progress reports, and cost overruns. In a community where an
emergency has been declared, Federal assistance typically ends one month after
the initial Presidential declaration. Where a major disaster has been de-
clared, Federal assistance for emergency'ﬁork typically ends six months after
the declaration and Federal assistgnce for permanent work ends after 18
-months. Recipieﬁts must submit progress reports if there are any delays that
would make a project run past the deadline or if the recipient faces cost
overrdﬁs. FEMA or other Federal and state agencies may conduct ﬁeriodic
inspections of selected projects to make sure that work is progressing in a
timely fashion and according to the appropriate standards and proéédures.

As work on a project ends, the recipient notifies the Governor's
Authorized Representative, who arranges for federal or state personnel to make
a final inspection of the work in each category of funding. The Final Inspec-
tion Report (Figure 5) documents the completion of work and is required for
the recipient to be reimbursed for the cost of repairs. A project that does

not exceed $10,000 usually does not require a final inspection.
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Figure 4: FEMA Applicant's Agent Designation Form

OESIGNATION OF APPLICANT'S AGENT

KEBOLUTION
BE IT RESOLVED BY or i .
{Governing Body) {Pubdlic Entity)
THAT ' , o .
% (Nome of Incumbent} (Offwcial Position)
OR

« Governor's Authorized Reprasentative,

& (Nome of Incumbent)
b hereby suthorized 1o axecute for and in behalf of

. & public entity established under the laws of the State of
this application and to file It in the appropriate State olfice for the purpose of obtaining certain Federal hnlnqu
assistance under the Disaster Relief Act (Public Law 288, 83rd Congress) or olherwise available from the President’s
Disaster Belief Pund.

THAT . & public entity established under the laws of the State
of » hereby authorizes its agent to provide 1o the State and to the Federal
Emergency Management Agency (FEMA) ior all matters pertaining to such Federa) disaster assistance the assurances
and agreements printed on the reverse side hereof.

Passed and nl;pmvad this day of JA19 .

(Name and Title)

- (Name and Title)

(Name and Title)

CERTIZICATION

X + duly appointad and of
(Nsle)

+do hereby certify that the above & a true and correct copy of 8

molqun}uaed and approved by the of
{Governing Body) {Public Ennty)
on the dsy of I L J—
Date:
(Official Posttion) o (Synature)

“Novs of eumbent need not be provided tn those casrs where the goverming body of the public enfity deaven to avinoriae sny weumbent
Of the dergrarted offictal ponisca to rpreseat t

FEMA Porm 5003, MAR 31

Source: FEMA, 1981, Handbook for Applicants, p. H-l.




Figure 5:

FEMA Final Inspection Report Form

Farm Approwac

OMe No.
026 _RODS8

SEDERAL EMERGENCY MANAGEMENT AGENCY
DISASTER RESPONSE AND RECOVERY
- FINAL INSPECTION REPORT

DECLARATION NUMBLR AND DATLE

APPLICATION NO,

SUPPLEMENT D,

REGION

TO: FEDERAL EMERGENCY
MANAGEMENT AGENCY

FROM:. (Agency and/or Buwreas and Locstion)

1. APPLICANT

[ TVR ST YGROIRG T

O carsoomicar Driexisee o] snau.noun‘ GRANT
3. INSPLCTED WORK
ear. [1vam DaTE OAYE INSURANCE A';HOV!D ra REPONTED CONTRACT/ BCOPE OF WORK
COMPLETED | INSPECTED SETTLEMENTY COosY (’TIMATI COsT PORCE aCCY. {Repors Dhanges)
+—-
4, INSPECTOR SYTATE FEDERAL
Ives [ [ves [ wo
a. Did you personally ingpect ench item 0f complated work? . ... vvveennncveaeronnnnocccansvans
b. 0id you review and utilize applicas'e Damage Survey Repm’...............................
¢. Did you review and utilize spplice’!s FEMA Engineering Analyses? e o v vivnvneertnvineveeriyesens |0
d. Did you raview and utilize applicabis Applicant’s Documentstion?, . cem seevevenrrossinumeensatss
¢. Did you evpr make any prior jnspections pf any of these work iems?. .\ vuecp e yeroneanns sreean |

CERTIFICATION

Tha sbove item(s) in the project spphicetion for the category of work shown has been inspected |nd centification is hersby mads that the
work has been completed ss appioved therein, axcept s noted sbove, - - .

FEOERAL, INSPECTOR (SEnerury end Tiiie) [Federel Agency} {Dete} FEMA REVIEW
STATE INSPECTOR (SQrehwt ond TTtie) (Smit Azency) (Date) INITIALS
LOCAL RIPATSENTATIVE [Sgnarure and Tivie) {Dere) DATE

CEMA FORM DB4S (M80) [T] »

Source:

FEMA,

1981,

Handbook for Applicants, p. K-l.
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After the Final Inspection Report is completed and receives approval, the
recipient files a Request for Reimbursement (Figure 6), attaching a listing of
completed line items and their costs. The same form can be used to request
advance payments as well as reimbursements. It is the final claim for the
reimbursement of costs for all repair and recons;ruction projects eligible and
approved under FEMA's disaster assistance program.

Throughout the damage assessment-grant application-project administration-
reimbursement process, it is essential for the local govermment to maintain
detailed records. Records pertaining to damage assessment and repair costs
should be well organized and contain accurate documentation. Damage Survey
Reports should be accompanied by photographs, sketches, and property informa-
tion; unsalvageable damaged equipment should be retained for inspection by
survey teams. Records should be maintained to document repair costs that are
contracted oﬁt or borne by the local government itself; this should include
time sheets, equipment use schedules, and invoices when local staff and
financial resources are expended. These local expenditures may apply to the
25 percent contribution required of local and state governments under FEMA's
public assistance program.

In addition to funding local repair and reconstruction projects, the
Federal government may deploy its own personnel and equipment to perform
emergency work if local and state personnel and equipment are inadequate.

To obtain this direct Federal assistance, ihe local government or state agency
must submit a reduest to FEMA's Regional ﬁirector, via the Governor's
Authorized Representative, within ten days after the Presidential declaration.
The request takes the form of a resolution by the local governing body (or
body governing a state agency) accompanied by a statement of why the work

cannot be conducted with local or state resources. Local government budget
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FEMA Request for Reimbursement Form
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constraints are not considered a sufficient cause for receiving direct federal
assistance. FEMA's Regional Director will either approve or deny the request
or, if the request falls under the mission of another federal agénéy, refer
the request to that agency.

Figure 7 illustrates the timetable under which FEMA's disaster assistance
procedures opérate. It includes deadlines for damage surveys, project appli-
cations, and project completion.

At the same time that local governments and state agencies are applying
for Federal disaster assistance, FEMA's Interagency Regional Hazard Mitigation
Team conducts its analysis of damages in the community, identifies oﬁportuni-‘
ties for hazard mitigation, and issues its report recommending certain actions
to be taken by Federal, state, and local agencies. Section 406 of the
Disaster Relief Act requires, as a condition of any disaster loan or grant
made under the'proviéions of the Act that the state or local government comply
with these recommendations for hazard mitigation, which may involve flood
.control measures, land use regulations, or construction standards. These
.requirements are discussed in Part I, under the heading "Technical Assistance
for Hazard Mitigarion."

4. The procedures discussed in this introductory section are activated by a
Presidential declaration of an emergéncy or a major disaster. Certain types
of Federal aggistance are available to local governments under their own
authority independent of a Presidentiai declaratioﬂ of an emergency or a major
disaster (see Part II). The procedures for receiving such aid vary, as these
programs are administered by separate Federal agencies. FEMA plays less of a

coordinating function when there is no Presidential declaratiom.
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PART I

Federal Assistance Available to Local Government Pursuant to a
Presidential Declaration of a Major Disaster or an Emergency

There are five major categories of assistance administered by the»Federal
Emergency Management Agency pursuant to a Presidential declaration of a majo;
disaster or an emergency. They are:

1. Public Assi#tance
2. Community Disaster Loans
3. Temporary Housing
4. Disaster Unemployment Assistance
5. 1Individual and Family Grants
The first two of these, Public Assistance and Community Disaster Loans, provide
funding directly to local governmental bodies. Community Disaster Assistance
Loans are loans to communities to replace tax revenues lost due ﬁo a natural
disaster. Aid available through Public Assistance falls within several cate-
gories:
v 1. Debris Removal
“{ 2. Emergency and Protective Measures
~ 3. Roads and Bridges.
/ 4. Water Control
« 5. Public Buildings
< 6. Public Utilities
v 7. Facilities Under Construction
8. Timber Removal
9. Technical Assistance for Hazard Mitigation

10. Crisis Counseling Assistance and Training
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The first two of these, Debris Removal and Emergency and Protective Work, are
considered emergency assistance and are available under either a Presidential

declaration of an emergency or a major disaster. The latter categories are

=

classed as permanent work and are available only pursuant to a declaration of
a major disaster.

This section of the Handbook first discusses the assistance available
directly to local govermments through the Public Assistance and Community
Disaster Assistance Loan programs. The Temporary Housing Assistance, bisasfer
Unemployment Assistance, Individual and Family Grant Assistance, and Assistance
for Private Non-Profit Facilities frograms are discussed in Part III.

In addition to programs administered by FEMA, there are programs admini-
stered by other agencies that are available to local governments pursuant to a
Presidenfial declaration of a major disaster or an emergency. These are dis-
cussed next. They include Emergency Relief for Federal-Aid Roads available
through the Federal Highway Administration and School Construction, Mainte-
nance, and Operation Assistance available through the Office of Elementary
and Secondary Education in the Department of Education. A final program of
posgible significance is Title VIII-- Economic Recovery for Disaster Areas--
of the Public Works and Economic Development Act of 1965, as amended by the
Disaster Recovery Act of 1974. This program provides a statutory basis for
Federal assistance for the economic recoverf of a major diséster area, after

the period of emergency aid and replacement of facilities and services.

PUBLIC ASSISTANCE

Debris Removal

After a declaration of a major disaster or an emergency, grants may be
made by FEMA to state or local governments for the removal of debris and

wreckage under section 403 of the Disaster Relief Act, codified at 42 U.S.C.A.
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§ 5173 [See Appendix I}. Grants may be made to state or local governments for
debris removal or, in certain situations, Federal agencies may clear debris
when the situation is beyond state and local capability. Such direct Federal
assistance requires an unconditional authorization for such removal and
indemnification against any claims for the removal activity.

Federal assistance to state and local governments for debris and wreck-
age removal from public and private property is availafle when such removal
is found to be in the "public interest."™ Public interest considerations
include the following:

(a) necessary to eliminate a hazard which threatens health,
life, and property;

(b) necessary to eliminate a hazard which threatens substan-
tial destruction of undamaged property;

(c) essential for economic recovery of the affected commu-
nity; and '

(d) benefit derived, directiy or indirectly, by the community
at large,

Individual and nongovernmental entities are not eligible for reimbursement for
debris removal from their own property but they may have debris removed by
state and local governments when in the public interest. Local governments
should remove debris from property when in the public interest and when within
their capability. They should also keep financial records to document éebris
removal expenditures and the salvage value of debris or wreckage cleared
under an application for public assistance, which is deducted from the Federal

contribution.

Emergency and Protective Measures

After a declaration of a major disaster or an emergency, technical
assistance may be made available to state or local governments to provide

emergency protective measures to save lives, remove health and safety hazards,
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and to protect property froﬁ additional damage, including vector control and
search and rescue operations. This assistance is available through FEMA under
authority of section 305 of the Disaster Religf Act, codified at 4é U.S.C.A.

§ 5145.

Included in emergency assistance available through FEMA following a
Presidential declaration or an emeigency are Food, Water, and Shelter
Assistance and Emergency Public Transportation. Following a declaration, FEMA
may arrange for specialists from appropriate Federal agencies to assist and
advise local governments in (1) surveying the availability of local food and
supplies; (2) supervising the storage, transportation, and distribution of
consumer goods and commodities; (3) sheltering operations; (4) providing
potable water for emergency drinking and cooking purposes. FEMA may also
provide emergency public transportation services to governmental offices,
supply centers, stores, post offices; schools, major employment céﬁters, and
other places as necessary when such services have been severely disruped.

Applications or requests for these emergency services and assistance
should be submitted through the Governor's Authorized Representative to the

Regional Director of the Federal Emergency Management Agency.

Permanent Work

After a Presidential declaration of a major disaster, grants are avail-
abie through FEMA, pursuant to section 402 of the Disaster Relief Act of 1974,
codified at 42 U.S.C.A. § 5172, to state of local governments in areas
designated eligible for assistance, in orﬁer to repair, restore, reconstruét,
or replace public facilities which have been damaééd or destroyed. The
Federal contribution is based upon the design of the facility as it existed
immediately prior to the disaster and is madé in conformity with applicable

specifications and standards. Under the Act, "public facility" includes any
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publicly owned flood control, navigation, irrigation, reclamation, public
power, sewage treatment and collection, water supply and distribution, water-
shed development, or airport facility; any non-Federal-aid street, road or
highway; any other public building, structure, or system including those used
for educational and“recreational purposes, and any park. Grants may be
approved for eligible pubiic facilities which were in tﬁe process of construc-

tion and were damaged or destroyed by the disaster.

Timber Removal

After a Presidential declaration of a major disaster, grants are avail-
able to state and local governments for the purpose of removing damaged timber
from privately owned lands, when removal of such timber is found to be in the
public interest. The state or local government is authorized to reimburse any
person for expenses incurred in removing Aamaged timber; however, the reim-
bursement is not to excéed the difference'between_the incurred éxpense and the
salvage value of the timber. This program is authorized by section 418 of

the Disaster Relief Act, and codified in 42 U.S.C.A. 5§ 5188.

Technical Assistance for Hazard Mitigation

Fdllowing a Presidential declaration of a major disastgr, states and
local governments are eligible for technical assistance to identify and
evaiuate natural hazards in disaster areas and to recommend appropriate hazard
mitigation actions. Hazard mitigation programs are authorized by sections
201 and 406 of the Disaster Relief Act and are codified, respectively at
42 U.S.C.A. § § 5131 and 5176. The regulations implementing section 406 are
found in 44 C.F.R. Subpart M, sections 205.400 et seq.

In addigion to providing Federal assistance in hazard mitigation planning,
section 406 requires state and local governments receiving Federal disaster

assistance to evaluate natural hazards in the disaster area and to take
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appropriate action to mitigate them. The Disaster Relief Act, and the regula-
tions promulgated thereunder, outline a process for Federal, state, and local
cooperation in evaluating hazards in the community and in selecting reasonable
and effective measures to mitigate the effects of future disasters. This
process culminates in the development of a Hazard Mitigation Plan, whiéh the
state submits to FEMA's Regional Director 180 days after the fresidential
declaration.
The Section 406 Hazard Mitigation Plan has three primary goals:
1. To follow-up, in detail, recommendations of the Federal/
state/local survey and planning teams and the Interagency
Regional Hazard Mitigation Team;
2. To establish both immediate and long-term planning
frameworks for implementation of hazard mitigation

efforts;

3. To recommend hazard mitigation alternatives for local,
state, and Federal agencies.

In meeting these goals, FEMA relies on the Federal-State Disaster Assistance
Agreement, a joint Federal/state/local survey team, and a joint Federal/state/
local planning team.

Under the Section 406 regulations, FEMA's Regional Director must include
hazard.mitigation in‘the Federal-State Disaster Assistance Agreement as a con-
dition‘to state and local governments receiving relief funds. The state
typically agrees (1) to evaluate natural hazards in the disaster area (or have
‘the local governments applying for aid do so), (2) to follow up with appli-
cants to ensure that they take appropriate actions to mitigate the hazards,
(3) to review and update portions of emergency plans deaiing with mitigétion,-
and (4) to prepare and submit a Hazard Mitigation Plan for the disaster area.

The joint Federal/state/local survey team is composed of Federal, state,
and local Hazard Mitigation Coordinators which are appointed by the FEMA

Regional Director, the Governor's Authorized Representative, and the local
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government applying for aid. The survey team uses information from site
’visits; Damage Survey Reports, and the Interagency Hazard MitigaFion Report to
identify significant hazards and their impacts and to evaluate and recommend
specific hazard mitigation measures. The survey team submits its recommenda-
tions to the FEMA Regional Director and the Governor's Authorized Repfesenta-
tive.

The joint Federal/state/local planning team is sef up in the same manner
as the surve& team, often with the same persons sitting on both. The planning
team evaluates state and local hazard mitigation plans and programs to see if
they.are effective at avoiding future disasters. Based on this evaluation,
and the survey team's findings, the planning team prepares the Section 406
Hazard Mitigation Plan, which the Governor's Authorized Representative submits
to the FEMA Regional Director. The Regional Director can then require the
local or state government to update or develop appropriate hazard mitigation
measures.

Under the Section 406 regulations, FEMA can approve or prescribe various
hazard mitigation measures as a condition for issuing Federal disaster aid.
These measures include land use regulations, construction standards, and other
methods of avoiding the hazard. Land use regulations may inclﬁde requiring
facilities to locate outside of high hazard areas as well as other steps to
protect individual facilities and to discourage development in high hazard
areas. Construction standards will include those of the National Flood
Insurance Program as well as state and local standards which the joint survey
and planning teams might recommend. The FEMA Regionai Director can deny
funding for the repair or reconstruction of a building in a high hazard area
where the structure would be subject to repeéted damage or where'a practical

alternative location exists outside the high hazard area.
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Crisis Counseling Assistance and Training

Section 413 of the Disaster Relief Act of 1974, (42 U.S.C.A. § 5183),
provides that following a Presidential declaration of a major diéaster,
professional counseling services to victims of a major disaster and training
of disaster workers to provide or assist in providing professional counseling
services be made available through the National Institute of Mental Health. This
assistance is available either directly or through financial assistance to State
or local agéncies or private mental health organizations capable of providing
professional mental health crisis counseling services or mental healéh training
of disaster workers. The standards and procedures that implement this program

are set out in 42 C.F.R. § 38.1 et seq. [See Appendix II.]

COMMUNITY DISASTER LOANS

A local government which sufferé a substanti%l loss of'revenues as a
result of a major disaster and which has a demonstrated need for financial
assistance in order to perform its governmental functions may be eligible
for federal loans under section 414 of the Disaster Relief Act, 42 U.S.C.A.
§ 5184. Through this program, loans not in excess of 25 percent of the annual
operating budget of a local government for the fiscal year in which the
disastér occurs are made available. Repayment of all or any part of such
loan may be cancelled to the extent that revenues of the local government
during the three fiscal years foliowiﬁg the disaster are insufficient to
meet the operating budget of that local government because of disaster-
related revenue losses and additional disaster-related municipal operating
expenses. Loan com;utation is based on thevdifference between estimated
receipts of fax and other revenues considering the effects of the disaster
and upon the predisaster revenue estimates of the local government. Only

one loan per local government may be approved, either for the fiscal year of
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occurrence or the fiscal year immediately following.

NON-FEMA PROGRAMS
Two important programs that may be availaEle to local governments follow-
ing a Presidential declaration of a major disaster, but which are.not admini-
stered through the Federal Emergency Management: Agency, are Emergency Relief
for Federal-Aid Roads and School Construction, Maintenance, and Operation

Assistance.

Emergency Relief for Federal-Aid Roads

This program is administered'through the Federal Highway Administration,
and assists States and local govermments in répairing or recon;tructing high-
ways and appurtenant structures on the Federal-aid highway system which have
suffered serious damage as the result of a natural disaster. The Federal
Highway Administrator may provide emergency funds through a State highway
agency for the repair or reconstruction of damaged elements of the Federal-
aid highway system, following either a declaration of emergency by the
Governor of an affected State or a declaration of a major disaster by the
President. |

Local governments may apply to the Federal Highway Administration through
the St;te highway agency. The statute creating the program is found in 23
U.S.C.A. § 125, (see Appendix I) and the regulations promulgated pursuant to
this statute to implement the program are found in 23 C.F.R., § 668.101

et seq. (see Appehdix 11).

School Construction, Maintenance, and Operation Assistance

.This program is administered by the Office of Elementary and Secondary
Education in the Department of Education. Following a Presidential declara-

tion of a major disaster, local educational agencies may submit requests for
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assistance to the Secretary of Education, through the State educational agency
for Federal assistance. Two types of assistance are available: school con-
struction, authorized by 20 U.S.C.A. § 646, and school maintenance and opéra—
tion, authorized by 20 U.S.A.C.A. § 241-1.

School constructign assistance is provided to construct and equip school
facilities damaged or destroyed by a major disaster. The program includes a pro-
vision to provide facilities for children who attend private schools destroyed
by a ﬁajor disaster but which have not been or will not be rebuilt. School
maintenance and operation assistance aids school districts in maintaining the
level of education which existed before the disaster when a deficiency occurs
due to increased costs and loss of revenue; for additional costs to educate
children who formerly attended private schools; for debris removal and cleanup,
minor repairs to buildings and the repair or replacement of equipment and

supplies; and to prbvide temporary facilities.

ECONOMIC RECOVERY FdR DISASTER AREAS
Title VIII—Economic Recovery for Disaster Areas--created by the Disaster
Relief Act of 1974, 42 U.S.C.A. § § 3231 to 3236 (see Appendix I) is a program
‘which was created by Congress to provide assistance for the eomomic recovery,
after fhe period of emergency aid and replacement of facilities and services,
of a major disaster area which has suffered severe economic dislocation. Thg
funding for the program (Section 3236) has been repealed, ﬁowever fhe progrém

is still in existence.

Summary

The following is a summary of the Federal assistance programs available
directly to a local government pursuant to a Presidential declaration of a

Major Disaster:
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Clearance of debris, wreckage, and damaged timber from
public or private lands and waters;

Emergency protective measures for the preservation of
life and property;

Repair or replacement of roads, streets, and bridges;

Repair or replacement of water control facilities (dikes,
levees, irrigation works, .and drainage facilities);

Repair or replacement of public buildings and related
equipment;

Repair or replacement of public utilities;

Repair or restoration to ﬁredisaster condition of public
facilities damaged while under construction; :

Repair or restoration of recreational facilities;

Technical assistance in identifying and evaluating
natural hazards and recommending mitigation actioms;

Professional counseling services to victims and training

" of disaster workers, either through direct assistance

or through financial assistance to state or local
agencies;

Disaster loans to communities that suffer a substantial
loss of tax and other revenues and have demonstrated a
need for financial assistance in order to perform their
governmental functions; »

Repairs and operating assistance to public elementary
and secondary schools;

Use of Federal equipment, supplies, facilities, per-
sonnel, and other resources.

In the case of a Presidential declaration of an Emergency, the following

assistance may be made available te local governments:

~l.

Emergency mass care, such as emefgency.shelter, emergency
provision of food, water, and medicine, and emergency
medical care;

Clearance of debris and wreckage to save lives and protect
property and the public health and safety;

Emergency protective measures, including search and
rescue, demolition of unsafe structures, warning of
further risks and hazards;



Emergency communications support to state and local
government officials; and

Emergency repairs to essential utilities and facilities
as necessary to provide for their continued operation.

31
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Part 11

Federal Assistance Available to Local Government Under Its Own Authority
Independent of a Presidential Declaration of a Major Disaster of an Emergency

There are a variety of sources of Federal assistance to local governments
that are not contingent upon a Presidential declaration of a major disaster or
an emergency related to flood and hurricane daﬁage prevention.and recovery.
These assistance programs fall into two broad categories; immediate assistance

to protect life and property, and relief and recovery assistance.

Immediate Assistance

Three separate Federal agencies may provide emergency assistance during
a flood or hurricane,

The United States Army Corps of Engineers provides emergency assistaﬁce

as required to supplement local efforts and capabilities in time.éf flood or
coastal storm. Upon request by state or local agency to the Arm§ Corps of
Engineers local District or Division Engineer, the Corps offers specialized
emergency assistance in all phases of flood fighting 'and reécue operations
when state and local efforts and resources are being utilized to their maxi-
mum extent.

The United Statgs Coast Guard 1s available to conduct search and rescue

operations, medical eﬁacuations, and disaster relief services and flights at

the request of State Civil Defense authorities,

The Military Assistance to Civil Authorities (MACA) program makes mili-
tary support available to civilian authorities aq:ing a natural disaster.
During Hurricane Iwa, in November 1982, the military provided manpower,

. equipment and supplies, including heavy 1lift hglicopters, to assist the
Hawaiian electric company in restoring transmission lines; provided trucks
and equipment for road clearing and debris removal; and provided generators,

water trailers, food, fuel, and ice.
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Relief and Recovery Assistance

In addition, there are several Federal programs that are not dependent
upon a Presidential declaration of a major disaster or an emergency, which
provide local governments with non-emergency assistance related to reduction
of and recovery from hurricane damage,

Rehabilitation of Flood Control Works and Federally Authorized Coastal

Protection Works, provided by the U.S., Army Corps of Engineers, is available

both to owners of damaged protective works or to State and local officials of
public entities responsible for their maintenance, repair, and operation,

upon request to the District or Division Engineer for the jurisdiction. The
Army Corps of Engineers provides services for the repair and restoration of
flood control works damaged by floods and of federally-authorized shore pro-
tect{on works damaged by extraordinary wipds, wave or water action. Assistance
does not include major improvements of flood control or shore protection
structures, or reimbursement of individuals or communities for funds expended
in repair or rehabilitation efforts.

Emergency Bank Protection, provided by the Army Corps of Engineers offers

protection for highways, highway bridges, and essential public works endangered
by flood-caused erosion. State and local officials may apply to the Dis;rict
or Division engineer of the Army Corps of Engineers for the jurisdiction for
design and construction assistance for bank protection projects. Federal

"cost limit is $250,000.

Federal Flood Insurance Program

In addition to the Disaster Relief and Recovery Program administered by
the Federal Emergency Management Agency, FEMA administers the Federal Flood
Insurance Program, which provides federally-subsidized insurance for structures

in flood-prone areas.,
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The National Flood Insurance Act of 1968, as amended by the Flood Disaster
Protection Act of 1973, establishes a program of subsidized flood -insurance for
existing properties in identified flood hazard areas. In return, local and
state governments enact and enforce comprehensive floodplain management; which
typically involves land use controls and construction standards, and ofher
techniques--applied within flood-prone sections of a community, (i.e., within
the 100-year floodplain). The primary purpose of the program is to reduce the
amount of developed property exposed to flooding and to thereby reduce annual
flood losses.

The Flood Insurance Program contains two elements of particular interest
to local officials concerned with post-disaster recovery programs. These are
the constructive total loss policy and section 1362 of the National Flood
Insurance Act (42 U.S.C.A. § 4103--see Appendix I). |

The constructive total loss pfogram covers those cases where property is
not totally destroyed but has lost its economic value. It éequires the full
cooperation of the property owner and of the local government involved. This
allows the Federal Insurance Agency to declare the property a constructive
total loss and pay the owner's claim up to the policy limit even though the
actual damages do pot equal the amount covered by the policy. The owner must
then rebuild outside the flood hazard area. The property is dedicated to the
community for open space use. To date, this approach has seen limited use.

A variation of the constructive total loss approach was recently used in
Nags Head, North Carolina to relocate approximately 14 oceanfront homes which
faced imminent collapse due to storm-induced erosion. Several oceanfront
homes in South Nags Head were damaged by a storm to a point where the next
major storm was certain to erode the land beneath them and cause them to

-collapse. The FIA could have simply paid the claims to repair the buildings
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to their original condition in their original locations. However, the FIA
realized that this would result in another claims payment after the next
storm and scught a more far-sighted solution; The FIA, in cooperation with
the homeowners, settled the claims to pay for moving the damaged homes back
from the rapidly eroding shoreline, yet still.on the owner's lots, and out of
the area posing the greatest hazard in future storms. The decision saved the
FIA about $775,000 in future claims.

The second program, Section 1362, empowers the FIA to purchase insured
properties that have been seriously damaged by flooding, to move the damaged
structures, and to transfer the land as open space to a state or local govern-
ment agency. As with the "constructive total loss" approach, the Section 1362
program relies on the full cooperation of the property owner and the local
government. In order to qualify for purchase under Section 1362, the damaged
property mu;t be covered by a flood insurance policy and must meét one or
more of the following criteria:

1. Damaged by flooding "substantially beyond repair"';
2. Damaged by flooding no less than three times in the
past five years, where the average cost of repairs was
no less than 25 percent of the value of the structure;
and
3. Damaged to an extent where aﬁ existing statute, ordinance, or
regulation prevents its restoration or allows its restora-
tion only at a significantly higher cost.
The property owner can use the money from-the sale to rebuild at another laca-
tion outside the flood hazérd area. Structures which meet the above crite£ia
must also show an economic benefit to be gained through acquisition of the
property (such as avoiding futufe damage and reducing flood insurance claim
payments and disaster relief costs).

The FIA also maintains eight "community selection factors" for allocating

Section 1362 funds (see Table II-1). A community does not need to meet all the
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Table 1I-1: Community Selection Factors for the
Section 1362 Program

7.

The permanent removal of flood-prone structures will contribute to exist-
ing, on-going programs for permanent evacuation of flood plains.

In addition to hazard mitigation, acquisition will contribute to the
achievement of multiple community development goals (such as environmen-
tal protection, open space/recreation, urban renewal, or some other public
purpose).

-The acquisition and relocation of flood-prone structures will have an

economic benefit in terms of eliminating future flood insurance claims,
avoiding future damage, reducing future disaster relief costs, avoiding
business interruption, and reducing loss of life, .

The distribution of properties to be acquired under Section 1362 (or the
distribution of these properties combined with properties that can be
acquired through other programs) will result in a logical, usable, and
desirable land use pattern.

Alternatives to acquisition under Section 1362 have been investigated and
found to be less effective than Section 1362 in meeting the community's
floodplain management and hazard mitigation goals. These alternatives
could include, but are not limited to, floodproofing, structural flood
protection, or acquisition and relocation programs of local, state, or
other federal agencies.

The community has undergone a planning process and found acquisition/
relocation to be the most desirable alternative in terms of cost, degree
of flood protection achieved, environmental enhancement, and other
factors. '

The community has demonstrated, or agreed to pursue, an active program of
sound floodplain management which exceeds the minimum requirements of the
National Flood Insurance Program.

The community can actively participate in the planning and implementation
of the Section 1362 program through the provision of either financial or
staff resources.
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factors. Some of the factors carry more weight than others when the FIA is
evaluating the community for participation in the program. A community's
ability to rank highly on these criteria is an important factor in obtaining
funding, especially since overall funding for the program has been limited.
Congress did not appropriate money to administer Section 1362 until 1980,
when it allocated 5.4 million dollars for Fiscal Year 1980. Subsequent
appropriations have been as follows: FY 81--five million dollars; FY 1982--
1.6 m;llion dollars; and FY 83--4.8 million dollars (projected). The commu-
nity seeking Section 1362 funds must also submit a "re-use plan" outlining
how the community will manage the acquired land and indicating any changes
it expects to make in existing land use plans and ordinances to accommodate
the uses it proposes for the acquired properties.

The Section 1362 program has been used more widely than the "constructive
total loss" approach. After the devastation of Hurricane Frederic in 1979,
the Flood Insurance Administration used about one million doliars in Section
1362 funds to acquire five damaged beach properties in Gulf Shores, Alabama.
The FIA then conveyed title to the town, adding 3.5 acres to the public beach.
In 1980, the FIA used $500,000 in Section 1362 funds to purchase 16 beach-
front lots in Scituate, Massachusetts, which were severely damaged in 1978 by
the most destructive northeaster to ever hit the Massachusetts coast. The
lots are now managed by the town as recreational beach and conservation areas.
It appears that Section 1362 will be utilized by the City of Baytown, Texas,
following Hurricane Alicia in August of 1983, to prohibit restoration and
‘reoccupancy of flood damaged property in the Brownwood Subdivision.

Since the Section 1362 program has dealt mainly with scattered damaged
structures in most communities where it has been used, local governments have

often used other sources (such as disaster relief programs) to supplement
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Section 1362 funds in relocating damaged buildings. Planning before a major
‘storm occurs can help the community target its efforts.and effecFively pursue
sources of funding for post-disaster relocation projects. Such planning
should account for the hazardous areas present in the community, local recon-

struction policies, and the different sources of funding available.
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Part III

Federal Assistance Available to Entities Other than Local Govermments
Following a Presidential Declaration of a Major Disaster or an Emergency

This section describes Federal programs providing assistance to indivi-
duals, families, certain non-profit associations, and businesses pursuant to a
Presidential declaration of a major disaster or an emergency,

1. Repair or Restoration of Private Nonprofit Facilities

Section 402 of the Disaster Relief Act of 1974 authorizes Federal finan-
cial assisténce to private nonprofit educational, utility, emergency, medical,
and custodial care facilities, including those for the aged or disabled, which
are damaged or destroyed by a major disasfer. The program, administered by
FEMA, provides grants for repairing, replacing, reconstructing, or restoring,
facilities on the basis of their design immediately prior to the disaster and
invconformity with applicable codes, specifications, and standards.

Application is made by the private nonprofit organization through the
Governor's Authorized Representative to the Regional Director of the Federal
.Emergency ﬁanagement Agency.

2. Disaster Legal Services

Séctipn 412 of the Disaster Relief Act makes free legal services avail-
able to low-income disaster victims who require legal assistance securing
claims to benefits arising out of a major disaster.

3. Individual and Family Grants

Section 408 of the DisasterlRelief-Act provides grants to meet necessary
disaster-related expenses orlserious needs which cannot be met through assis-
tance from other sources. Individuals and families adversely affected by a
Presidentially-declared major disaster are eligible. The program is funded by
75-25 percent, Federal-sgate cost gharing, with grénts up to. $5,000 per indi-

vidual. Application is made to the designated state agency at the Disaster
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Assistance Centers, and after their closure, at the state agency for a 60-day
period after the disaster declaration. The program is administered by FEMA
through a select state agency.

4, Small Business Administration Physical Disaster Loans

The Small Business Administration makes guaranteed loans to repair or
replace damaged or destroyed realty, machinery, and equipment, household and
other personal property mot covered by insurance, or in some instances to
refinance a mortgage or lien on destroyed ér damaged real property if it is to
be repaired or replaced. Homeowners, renters with personal property loss,
business concerns, churches, ﬁrivate schools, colleges and universitiés, and
hospitals which have suffered physical property loss in an area designated as
eligible for disaster assistance are eligible to apply for the loans. Appli-
cations are made to the nearest regular SBA office or to a special disaster
office. The program requires a Presidential declaration of a major disaster
or a declaration by the Administrator of the Small Business Administration.

5. Mobile Home Loans Insurance and Mortgage Insurance - Homes for Disaster

Victims
The Department of Housing and Urban Development can guarantee or insure
loans to disaster victims for purchasing homes.

6. Adjustments to Federal Loans

The Department of Housing and Urban Development can refinance any loan
it has made when a property owner holding a HUD loan needs refinancing because
of damage to property caused by a natural disaster.

7. Unemployment Assistance

Section 407 of the Disaster Relief Act .authorizes job placement and’
disaster unemployment assistance to persons unemployed as a result of a
Presidentially-declared major disaster. The program is administered by the

Department of Labor and the Federal Emergency Management Agency. Individuals
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apply to the state unemployment insurance office representatives at a Disaster
Assistance Center. Compensation under the program is limited to the maximum
amount of payment under the unemployment combensation program of the state in
which the disaster occurred.

8. Emergency Farm Loans

The Farmers Home Administration provides loans to assist farmers,
ranchers, and aquaculture operatofs to cover losses resulting from a natural
disaster and to return the 6peration to a financially sound position. Far-
mers, ranchers, and aquaculture operators who suffer severe crop losses or
property damage caused by a designated natural disaster and not compensated
for by insurance or otherwise may be eligible for these guaranteed loans.
The loans are available to repair, restore, or replace damaged or destroyed
farm property and supplies; to provide annual operating expenses for up to
three years following the disaster; to refinance debts made neceésary by the
" disaster; and to finance adjustments in the operation necessitated by the
- disaster to restore the applicant to a sound position equivalent to his pre-

disaster situation.

9. Aid to Major Sources of Employment

| Thé Small Business Administration and the farmers Home Administration
offer long-term, low-interest loans to help employers resume operationé and
to help restore the economic vitaiity of a community. The program is de-
signed to enable major sources of employment resume operations in order to:
assist in restoring the economic vitality of a:disaster.area.- Following a
Presidential declaration of a major disaster, any'industrial, commercial,
agricultural or other enterprise which has constituted a major source of
employment in an area which has suffered a disaster and which is no longer

in substantial operation as a result of a disaster, may apply to the Small
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Business Administration in the case of a non-agricultural enterprise, and to

the Farmers Home Administration in the case of an agricultural enterprise.

10. Economic Injury Disaster Loans

The Small Business Administration provides loans to small business con-

-

cerns suffering substantial econoﬁic injury as a result of a disaster. The
loans provide up to‘$500,000 to helg/ég;ﬂ;zsiness maintain its working capital
position and to meet financial obliéations which it could have met if the
disaster had not occurred. Following a Presidential declaration of a major
disaster or a declaration by the Administrator of the SBA, a small business

as defined by the SBA may apply for these loans.,

1l. Adjustments to Federal Loans

Both the Department of Housing and Urban Development and the Veterans
Admiﬁistration allow adjustments to loan requirements in order to assist the
victim of a natural disaster. After a Présidential declaration of a major
disaster, the agencies will consider refinancing loans to affected loanholders.
HUD also offers insured loans to finance the purchase of proposed, under con-
struction, or existing single-family housing for a occupant-mortgagor who is
a victim of a major disaster.

12, Temporary Housing

Section 404 of the Disaster Relief Act of 1974 authorizes that tempsrary
housing for individuals and families displaced as a result of a disaster be
‘provided. Following a Presidential declaration of a major disaster, indivi-
duals and families displaced from their homes may receive temporary housing

in the form of government, privafe, and commercial resources or grants for
minor repairs to owner-occupied structures. No rent is charged for the first
twelve months of occupancy. Temporary assistance with mortgage or rental
payments for persons faced with loss of their residence because of disaster-

created financial hardship is also available.
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13. Food Stamp Program - Emergency Issue

The Food and Nutrition Service of the United States Department of Agri-
culture provides anemergency issuance of food.stamps to households who are
victims of a.disaster which disrupts normal channels of food distribution.
Following a Presidential declaration of a major disaster or an emergency,

applications are processed through the Federal Emergenc& Management Agency.



Appendix |

Pertinent Federal Statutes

). Disaster Relief Act of 1974 ( PL 93-288 ), codified at 42 United States
Code Annotated 8 § 5121 - 5202, ‘

Code to Codification

Section of Act Section in U.S.C.A.
101 512}
102 5122
201 5131
202 5132
301 54
302 5142
303 5143
304 5144
305 5145
306 5146
307 5147
308 5148
309 5149
310 5150
311 5151
312 - 5152
313 5153
314 5154
315 5155
316 - 5156
317 5157
318 5158
401 5171
402 5172
403 5173
Lol _ 5174
Los 5175
406 5176
Loy 5177
408 5178
4o9 5179
Lio 5180
L 5181
n2 - -~ 5182
413 5183
Ly 5184
415 5185
L 5186
L7 5187
18 5188
49 5189
601} , : 5201
605 - 5121

606 ' 5202
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§121.
5122

5131

s132.

5141

5142.

s143.

5144,
5145.

L2 United States Code Annotated

CHAPTER 68—DISASTER RELIEF

SUBCHAPTER 1—FINDINGS, DECLARATIONS,
AND DEFINITIONS

Congressional findings and declarations.
Definitions.

SUBCHAPTER 11—DISASTER PREPAREDNESS
ASSISTANCE

Federal and state disaster preparedness programs.
(a) Utilization of services of other agencies.
(b) Technical assistance for development of plans and programs.
(c) Grants to states for development of ‘plans and programs.
(d) Grants for improvement, maintenance, and updating of state
plans.
Disaster warnings. C .
(2) Readiness of federal agencies to issue warnings to state and
local officials.
(b) Technical assistance to state and local governments for effec-
tive. warnings. .
(¢) Warnings to governmental authorities and public endangered
by disaster.
(d) Agreements with commercial communications systems for
use of facilities.

SUBCHAPTER INI—DISASTER ASSISTANCE
~ ADMINISTRATION

Procedure for determination of existence of emergency or major di-
saster.
Federal assistance.
(a) Coordination of federa! efforts in providing disaster assis-
tance; scope of services; rules and regulations.
(b) Waiver of administrative conditions for assistance.
(¢) Damage 1o farm fencing: special assistance.
Coordinating officers.
(a) Appointment of federal coordinating officer.
(b) Functions of federal coordinating officer.
(c) State coordinating officer. -
Emergency support tcams.
Emergency assistance.
(a) Authority of President.
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45



5145.

5146.
5147,
5148,
5149.

5150.
5151.

s152.
5153.

5154

5155.

5156.
5157.

5158.

5171,
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PUBLIC HEALTI AND WELFARE

Emergency assistance—Continued

(b) Technical assistance; advisory personnel.

(c) Other assistance.

Cooperation of federal agencies in rendering disaster assistance.
Reimbursement of federal agencics.

Nonliability of Federal Government.

Performance of services.

(a) Utilization of services or facilitics of state and Jocal goverm:
ments.

(b) Appointment of temporary personnel, experts, and consul-
tants; acquisition, rental, or hire of equipment, serviess
materials and supplies.

Use of local firms and individuals.
Nondiscrimination in disaster assistance.

(a) Regulations for equitable and impartial relief operations.

(b) Compliance with regulations as prerequisite to participation
by other bodies in relief operations.

Use and coordination of relief organizations.

Priority to certain applications for public facility and public housing
assistance.

Insurance.

(a) Compliance with regulations requiring insurance coverage.

(b) Requirement of insurance coverage for assistance under cer-
tain provisions.

(c) States electing to be self-insurers.

Duplication of benefits.

(a) Financial assistance under other programs.

(b) Insurance compensation; partial compensation.

(c) Reimbursement of excessive assistance.

Reviews and reports.
Criminal and civil penalties. -

(2) Fraudulent or willful misrepresentation.

(b) Violation of orders and regulations.

(c) Misapplication of loans and cash benefits.

Availability of materials. '

SUBCHAPTER IV—FEDERAL DISASTER
ASSISTANCE PROGRAMS

Federal facilities.
(a) Repair, reconstruction, restoration or replacement of United
Statcs facilities. )
(b) Availability of funds appropriated to agency for repair, recon:
struction, restoration, or replacement of agency facilities.
(c) Steps for mitigation of hazards.
242



CH. 68

Sec.

5172.

5173.
5174.

5175.
5176.
s177.
5178.

5179.

5180.

5181.
5182.
5183.
5184.
5185.
5186.
5187.
5188.

5189.

DISASTER RELIEF

Repair and restoration of damaged facilities.
(a) Public facilities of state and local governments.
{b) Nonprofit educational, utility, emergency, medical, and cus-
todial care facilities.
(c) Facilities under completion at time of disaster.
(d) Definition.
(¢) Maximum limit of grants.
(f) Decision by state or local government not to restore damaged
facilities; limit on federal contribution.
Debris removal.
Temporary housing assistance.
(a) Rent free accommodations; utilities.
(b) Temporary mortgage or rental payments.
(c) Repair or restoration of owner-occupied residential struc-
tures.
(d) Sale of temporary housing acquired by purchase.
Protection of environment.
Minimum standards for public and private structures.
Unemployment assistance.
Individual and family grant programs.
{a) Grants to states.
(b) Maiching grants by states.
(c) Regulations.
(d) Expenditure for admmlsunng grants.
Food coupons and distribution.
(a) Persons eligible; terms and conditions.
(b) Duration of assistance; factors considered.
(¢) Food Stamp Act provisions unaffected.
Food commodities.
(a) Emergency mass feeding.
(b) Funds for purchase of food commodities.
Relocation assistance.
Legal services.
Crisis counseling assistance and training. .
Community disaster loans.
Emergency communications.
Emergency public transportation.
Fire suppression grants.
Timber sale contracts.
(@) Cost-sharing arrangemcul.
(b) Cancellation of authority.
(¢) Public notice of sale.
(d) State grants for removal of damaged timber; reimbursement
of expenscs limited to salvage value of removed timber.
Alternate contribution.
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42 § 5121 PUBLIC HEALTH AND WELFARE

SUBCHAPTER V—MISCELLANEOUS

Sec.
5201. Rules and regulations; acceptarice of gifts.
5202. Authorization of appropriations.

Cross References

Assisgance for ecomomic recovery of arcas affected by major disaster as defincd under this chap-
ter, see section 3231 of this titk.

Assistance received under this chapter excluded fram dciermination of supplemenial secunty
wcome, see section 1382a of this vitde,

Assistance 1o stales to reduce hazards of carthquakes, see seclion 7704 of this title.

Deduction from individual income tax of loss attributable to major disaster as detcrmined un-
der this chapter, sce section 165 of Title 26, Internal Revenve Code.

Diplaced familics or persons defined as Gmilics or persons displaced under this chapter for
purposes of mortgage insurance, see section 1715/ of Title 12, Banks and Banking.

Exempions from endangered or threatened species and habitat requitements in Presidentially
declared disaster areas, see section 1536 of Title 16, Conservation.

Farm commodities or products made available to major disaster areas as determined under this
chapter, see section 1427 of Title 7, Agriculture.

Farm reserve invenlories made available to majuor disaster areas as delermined under this chsp-
ter, see section 1427a of Title 7. .

Financial assistance for ecquisition or construction purposcs defined as including assistance
received under this chapter, see scction 4003 of this title.

Issuance and insurance of loans selating to farming, ranching, or aquaculiure operations affect-
ed by major disaster as determined under this chaptes, see section 1961 of Title 7, Agn
cufture.

Loans 10 small businesses affected by major disaster as determined under this chapter, see sec-
tion 636 of Title 15, Commerce and Trade.

Loans 1o veterans secured by residential property lost, destroyed, or damaged as result of major
disaster determined under this chapier, as giving fise to counseling and indulgence o8
loan instrument, sce section 1820 of Title 38, Vceterans' Benefits.

Losses to tobacco products, cigarette papers and tubes due 1o major disastcr as determined
under this chapier, see section 5708 of Title 26, Internal Revenue Code.

Price support eligibility in arcas declared disasier areas under this chapter, see section 1421 of
Title 7. Agriculture.

Reimbursements to states for funds made available to older individuals during major disaster
declared under this chapter, see section 3030 of this title.

Remove or removal defined as including assistance provided under this chapter, see section
9601 of this title.

Repair or reconstruction of highways as result of major disaster as determined under this chap-
ter, see section 125 of Tuk 23, Highways.

Special rules for losses to distilled spirits, wines. and beer, caused by major disasier as deter-
mincd under this chapter, see section 5064 of Title 26, Internal Revenue Code.

SUBCHAPTER I—FINDINGS, DECLARATIONS,
AND DEFINITIONS

§ 5121. Congressional findings and declarations
(a) The Congress hereby finds and decliures that—

(1) because disasters often causc loss of life, human suffering, loss of
income, and property Joss and damage; and
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(2) because disasters often disrupt the normal functioning of govern-
ments and communities, and adversely aflect individuals and families
with greatl severity;

special measures, designed to assist the efforts of the affected States in expe-
diting the rendering of aid, assistance, and emergency services, and the re-
construction and rehabilitation of devastated ateas, are necessary.

®) It is the intent of the Congress, by this chapter, to provide an orderly
and continuing means of assistance by the Federal Government to State and
Jocal governments in carrying out their responsibilities to alleviate the suf-

fering and damage which result from such disasters by—

(1) revising and broadening the scope of existing disaster relief pro-

grams,;

(2) encouraging the development of comprehensive disaster
preparedness and assistance plans, programs, capabilities, and organiza-
tions by the States and by local governments;

(3) achieving greater coordination and responsiveness of disaster

preparedness and relief programs;

(4) encouraging individuals, States, and local governments to protect
themselves by obtaining insurance coverage to supplement or replace

governmental assistance;

(5) encouraging hazard mitigation measures to reduce losses from di-
sasters, including development of land use and construction regulations;

{(6) providing Federal assistance programs for both public and pri-
vate losses sustained in disasters; and

(7) providing s long-range economic recovery program for major di-

saster areas.

(Pub.L. 93-288, Title }, § 101, May 22, 1974, B8R Stat. 143))

Historical Note

Refcrences in Text. This chapter, referred
to in subsec. (b), in the original read “this
Act”, mcaning Pub. L. 93-288, May 22, 1974,
88 Stal. 143, For complete classification of
this Act to the Code, see Short Title note be-
fow and Tables volume.

Effcctive Date. Section 60S of Pub L.
93-288 provided that: “Except for section
408 {section 5178 of this title], this Act [sec
stiort Title note below] shall tabe effect as of
April 1, 1974.7

Short Title of 1980 Amcndinent, Pub.L.
96-568. § 1. Dec. 22, 1980, 94 Siai. 3334,
provided: “That this Act [smending scction
§202 of this title] may be cited as the *Disas-
ter Relief Act Amendments of 1980

Short Title. Section | of Pub.L. 93-288
pw\'idh‘d: “That this Act [enacting this sec-
tion and sections 3231 1o 3236, $122, 5131,
5132, 5141 10 S15K, S171 o S1K9, 5201, and

5202 of this title, and section 1264 of Title 31,
Money and Finance, amending scctions
1706¢c. 1709, 1715/ of Title 12, Banks and
Banking. sections 241-1, 646, 758 of Tile 20,

- Education, sections 165, 5004, 5708 of Tile

26, Interna) Revenue Code, section 1820 of
Title 38, Veterans' Benefits, section 46] of Ti-
tle 40, Public Buildings, Property, and
Warks, repealing sections 4401, 4402, 4411 to
4413, 4314 10 4420, 443) 10 #4436, 4457 o
4462, 4481 10 4485 of this title, and cnacting
provisions set out as notes under this section
and sections 4401, and 5178 of this title, sec-
tion 1264 of Title 31, and section 1681 of Ti-
tle 48, Territories and Insular Possessions)

may be cited as the *Disaster Reliel Act of -

1974

Delcpation of Functions, Functions of the
President under the Disaster Reliel Acts of
1970 and 1974, with certain eaceptions, are
delegated 10 the Disector of the Federal
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Emergency Munagement Agency. see sections
C4-201 and 4203 of Ea.Ord. No 12148, July
20, 1979, 44 I°.R. 43219, sct out as a note un-
der section 2251 of Title S0, Appendis, War
and National Defense.

References to Disaster Relief Act of 1970,
Section 602(m) of Pub.L. 93-288 provided
that: “Whenever reference is made in any
provision of taw (eaher than this Act [the Di-
saster Relief Act of 1974, see Short Title note

PUBLIC BEALTH AND WELFARE

above] ). regulation, rule, record, or doct:
ment of the United States 1o provisions of ¢
Disaster Relicl Act of 1970 (B4 Siat. 174) e
pealed by this Act such reference shall &
deemed 10 he a reference to the approprist
provision of this Act.”

Legislative History. For legislative hisio?
and purposc of Pub.L. 93-288, see 1974 LS
Codc¢ Cong. and Adm.News, p. 3070.

EXECUTIVE ORDER NO. 11749

Ex.Ord. No. 11749, Dec. 10, 1973, 38 FR.
34177, which related to the consolidation of
functions awigned to the Sceretary of Hous-
ing and Urban Development, was revoked by

Ex.Ord. No. 12148, July 20, 1979, 44 FR

43239, set out as a note under section 2251 o

the Appendix to Title S0, War and Nationd
Defense.

EXECUTIVE ORDER NO. 11795

Fa Ord. No. 11795, July 11, 1974, 39 F.R.  No. 12148, July 20, 1979, 44 F.R. 43239, 3¢
25919, as amended, which related 1o the dele-  out @s a ot wader section 2251 of the AP
gation of certain functions of the President of  pendin 10 Title 80, War and Nationa! De
the United States, was revoked by Ex.Ord. fense.

Library Refercnces

United States ©282(5). C.J.S. United States § 122.

§ 5122. Definitions

As used in this chapter—

(1) “Emergency™ means any hurricane, tornado, storm, flood, high water,
wind-driven water, tidal wave, tsunami, earthquake, volcanic eruption, lanfl'
slide, mudslide, snowstorm, drought, fire, explosion, or other catastrophe 1
any part of the United States which requires Federal emergency assistanct
to supplement State and local efforts to save lives and protect property, pub-
lic health angd safety or to avert or lessen the threat of a disaster.

(2) “Major disaster™ means any hurricane, tornado, storm, flood, high
water, wind-driven water, tidal wave, tsunami, carthquake, volcanic erup-
tion, landslide, mudslide, snowstorm, drought, fire, explosion, or other ca
tastrophe in any part of the United States which, in the determination of the
President, causes damage of suflicient severity and magnitude to warrant
major disaster assistance under this chapter, above and beyond emergency
services by the Federal Government, to supplement the efforts and availab}t
resources of States, local governments, and disaster reliel organizations
alleviating the damage, loss, hardship, or suffering caused thereby.

(3) “United States™ means the fifty States, the District of Columbia, Pv-
erto Rico, the Virgin Islands, Guam, American Samoa, the Canal Zone, and
the Trust Territory of the Pacific Islands.

(4) “State™ means any State of the United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, Guam, American Samoa. the Canal
Zone, or the Trust Territory of the Pacific Islands.

(5) “Governor™ means the chicf executive of any State.
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(6) *‘Local government” means (A) any county, city, village, town, dis-
trict, or other political subdivision of any State, any Indian tribe or author-
ized tribal organization, or Alaska Native village or organization, and (B)
includes any rural community or unincorporated town or village or any oth-
er public entity for which an application for assistance is made by a State or
political subdivision thereof.

(7) “Federal agency”™ means any depariment, independent establishment,
Government corporation, or other agency of the executive branch of the
Federal Government, including the United States Postal Service, but shall
not include the American National Red Cross.

(Pub.L. 93-2R8. Titke 1, § 102, May 22, 1974, 88 Stat. 144.)

Historical Note

References in Text. This chapter, referred
to in leat, in the original read “‘this Act”™,
meaning Pub L, 93-288, May 22, 1974, 88
Stat. 143, For compieie classification of this
Act 10 the Code, see Short Title note set” out
under section 5121 of this title and Tabks
volume.

For defmition of Cenal Zone, referred to in
pars. (3) and (4), see seclion 3602(b) of Title
2, Forelgn Relations and Intercourse.

Effective Date. Scction cffective Apr. ),
1974, see section 605 of PubL. 93-288, set
out as an Effective Date note under section
3121 of this titke.

Legislative History. For legislative history
and purpere of Pub.L. 93-288, sex 1974 US.
Coude Cong. and Adm.News, p. 3070.

Cross_References

Major disaster as defined in this section affecting—
Disaster housing mortgage insurance, see section 1709 of Title 12, Banks and Banking.
Dollar or percentage limitation of principal obligation on mortgages provided under Na-
tional Housing Act, see section 1706¢ of Title 12.
Local educational agency seeking additional assistance to provide educational facilities, see

section 646 of Tule 20, Education.

Local educational agency seeking additional assistance to provide free public education, see

scction 241-1 of Title 20.

Notes of Decisions

1. Emergency

Definition of “emergency™ in this section
did not support the application of this chapter
10 Cuban and Haitian refugee situation in
Florida; the definition encompasses only nat-

vral dizasters; accordingly, the provisions of
section 4312 of this title were not inapplica-
bl:. Colon v. Carter, D C.Puerto Rico 1980,
307 F.Supp. 1026. vacated on other grounds
633 F.2d 9064,

SUBCHAPTER 1I—DISASTER PR EPAREDNESS
ASSISTANCE

§ 5131.  Federal and state disaster preparedness programs

{a) Utilization of services of other agencles

The President is authorized to estublish a program of disaster prepared-
ness that utilizes services of all appropriate agencies (including the Defense
Civil Preparedness Agency) and includes—

(1) preparation of disaster preparedness plans for mitigation, warn-
ing, emergency operations, rchabilitation, and recovery;
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(2) training and exercises;

(3) postdisaster critiques and evaluations;

(4) annual review of programs;

(5) coordination of Federal, State, and local preparedness programs:
6) application of science and technology;

(7) research.

{b) Technica! assistance for development of plans and programs

The President shall provide technical assistance 1o the States in develop-
ing comprehensive plans and practicable programs for preparation against
disasters, including hazard reduction, avoidance, and mitigation; for assis-
tance to individuals, businesses, and State and local governments following
such disasters; and for recovery of damaged or destroyed public and private
facilities.

(c) Grants to states for development of plans and programs

Upon-application by a State, the President is authorized to make grants,
not to exceed in the aggregate to such State $250,000, for the development
of plans, programs, and capabilities for disasier preparedness and preven-
tion. Such grants shall bc applied for within one year from May 22, 1974
Any State desiring financial assistance under this section shall designate or
create an agency to plan and administer such a disaster preparedness pro-
gram, and shall, through such agency, submit a State plan to the President,
which shall—

(1) set forth a comprchensive and detailed State program for prepa-
ration against and assistance following, emergencies and major disas-
ters, including provisions for assistance to individuals, businesses, and
local governments; and

(2) include provisions for appointment and training of appropriate

stafTs, formulation of necessary regulations and procedures and conducl
of required exercises.

(d) Grants for Improvement, maintenance, and updating of state plans

The President is authorized to make grants not to exceed 50 per centum
of the cost of improving, maintaining and updating State disaster assistance
plans, except that no such grant shall excecd $25,000 per annum to any
State.

(Pub.L. 93-288, Titie 11, § 201, May 22, 1974, 88 Sta1. 145)

7 Historical Note

Fffcctive Date. Scction effective Apr. 1, Legislative 1listory, For legislative history
1974, sce section 605 of Pubh.L. 93:288, set  and purpose of Pub L. 93-288, see 1974 US.
out as an Effcctive Date note under section  Code Cong. and Adm.News, p. 3070,

5121 of this title.

Code of Federal Repulations
Disaster preparedness programs and assistance, sce 44 CFR 300.1 ef seq.
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Library References
United States €=82(5). C.J.S. United States § 122.

Notes of Decisions

1. Disaster assistance agreements provide such assistance as was called for
Disaster assistance agreement was binding  therein.  State of Tex. v. U. S, 1976, 537
contract which obhgated United States to  F.2d 466, 210 C1.CI. 522.

§ S132. Disaster warnings

{a) Readiness of federal agéncies to issue
warnings to state and local officials

The President shall insure that all appropriate Federal agencies are pre-
pared 1o issue warnings of disasters to State and local officials.

(b) Technical assistance to state and local
governments for effective warnings
The President shall direct appropriate Federal agencies to provide techni-
cal assistance to State and local governments to insure that timely and effec-
tive disaster warning is provided.

{c) Warnings to governmental authorities and
publlc endangered by disaster

The Presndem is authorized to utilize or 10 make available to Federal,
State, and local agencies the facilities of the civil defense communications
system established and maintained pursuant to section 2281(c) of Title 50,
Appendix, or any other Federal communications system for the purpose of
providing warning to governmental authorities and the civilian population in
areas endangered by disasters.

{d) Agreemenls with commerclal communications
systems for use of facililies

The President is authorized to enter into agrecments with the officers or
-agents of any private or commercial communications systems who volunteer
the use of their systems on a reimbursable or nonveimbursable basis for the
purpose of providing warning to governmental authorities and the civilian
population endangered by disasters.

(Pub.L. 93288, Title 11, § 202, May 22, 1974, 88 Stat. 145)

_ Historical Note
Effective Date.  Scction effective Apr. |, Legishative History.  For legislative history
1974, see section 605 of Pab L. 93288, set and purpose of Pub L. 93 28K sec 1974 U.S.
out as an Effective Date note under section Coade Cong. and Adm.News, p. 3070.
$121 of this title.

T 42USCA §5 454110 6500 - 10 249
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SUBCHAPTER HI—DISASTER ASSISTANCE
ADMINISTRATION

§ 5141, Proccdure for determination of existence of emergency
or major disaster o

(a) All requests for a determination by the President that an emergency
exists shall be made by the Governor of the affected State. Such request
shall be based upon the Governor’s finding that the situation is of such se-
verity and magnitude that effective response is beyond the capabilities of the
State and the affected local governments and that Federal assistance is nec-
essary. The Governor's request will furnish information describing State
and Jocal efforts and resources which have been or will be used 1o alleviate
the emergency, and will define the type and extent of Federal aid required.
Based upon such Governor's request, the President may determine that an
emergency exists which warrants Federal assistance.

() All requests for a declaration by the President that a major disaster
exists shall be made by the Governor of the affected States. Such Gover-
nor’s request shall be based upon a finding that the disaster is of such seven-
ty and magnitude that effective response is beyond the capabilities of the
State and the affected local governments and that Federal assistance is nec-
essary. As a part of this request, and as a prerequisite to major disaster

- assistance under this chapter, the Governor shall take appropriate action

under State law and direct execution of the State’s emergency plan. He
shall furnish information on the extent and nature of State resources which
have been or will be used to alleviate the conditions of the disaster, and shall
certify that for the current disaster, State and local government obligations
and expenditures (of which State commitments must be a significant propor-
tion) will constitute the expenditure of a reasonable amount of the funds of
such State and local governments for alleviating the damage, loss, hardship,
or suffering resulting from such disaster. Based upon such Governor’s re-
quest, the President may declare that 2 major disaster -exists, or that an
emergency exists.

(Pub.L. 93-288, Title 111, § 301, May 22, 1974, 88 Stat. 146.)

Historica! Note

References in Text. This chapter, referred Effcctive Date. Section effective Apr. 1,
10 in subsec. (b), in the original read “this 1974, see section 605 of Pub.L. 93-288, set
Act", meaning Pub.L. 93-288, May 22, 1974, out as an Effective Date note under section
88 Stat. 143. For complete classification of 5121 of this title.
this Act to the Code, sec Short Title note set Legislative History. For legislative history
out under section 5121 of this title and Tables and purpose of Pub.L. 93-288, see 1974 US.

volume. Code Cong. and Adm.News, p. 3J070.

Cross References
Major disaster as determined by this section affecting—
Disaster housing mortgage insurance, sce section 1709 of Title 12, Banks ond Banking.
Dollar ur percentuge limitation of principal obligation on mottgages provided vnder Ne-
tiona! Housing Act, see section 1706c of Title 12.
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Loca! educational agency sceking additional assistance 1o provide educational facilities, see
section 646 of Title 20, Edvcanon. .
Local educationa! agency seeking addition assistance 1o provide free public education, see
section 241-1 of Title 20.
Prohibition against consideration of change of information used to determine revenue sharing
allocation when change results from major disasier, sec scction 6713 of Title 31, Money
and Finance. ’ to

Library References .

United States €&82(5). C.1.S. United States § 122.

§ S142. Federal assistance

(a) Coordination of federa! efforts in providing disaster assistance;
scope of services; rules and regulations

In the interest of providing maximum mobilization of Federal assistance
under this chapter, the President shall coordinate, in such manner as he
may determine, the activities of all Federal agencies providing disaster assis-
tance. The President may direct any Federal agency, with or without reim-
bursement, to utilize its available personnel, equipment, supplies, facilities,
and other resources including managerial and technical services in support
of State and local disaster assistance efforts. The President may prescribe
such rules and regulations as may be necessary and proper to carry out any
of the provisions of this chapter, and he may exercise any power or authori-
ty conferred on him by any section of this chapter either directly or through
such Federal agency as he may designate.

(b) Walver of administrative conditions for assistance

Any Federal agency charged with the administration of a Federal assis-
tance program is authorized, if so requested by the applicant State or local
authorities, to modify or waive, for a major disaster, such administrative
conditions for assistance as would otherwise prevent the giving of assistance
under such programs if the inability to meet such conditions is a result of
the major disaster. .

{c) Damage 1o farm fencing; special assistance

Notwiihstanding any other provision of law, any repair, restoration, re-
construction, or replacement of farm fencing damaged or destroyed as a re-
sult of any major disaster shall be considered an emergency conservation
measuré eligible for payments under chapter 1 of the Third Supplemental
Appropriation Act, 1957, or any other provision of law.

(Pub L. 93-288, Title 11}, § 302, May 22, 1974, 8F Stat. 146.)

Historical Note'

42 §5142

Referenees in Text. “This chapter™, re-
ferred to in subsec. (a), in the originul read
“this Act™, mcaning Pub.l.. 93-288, May 22,
1974, 88 Siat. 143, For complete classifica.
tion of this Act 1o the Code, see Short Title
note under section 5121 of this title and Ta.
bles volume.

Chapter 1 of the Third Supplemental Ap-
propriation Act, 1987, reférred (0 i subsec.
() is chapter T of Pub L. 85-5K, 74 Stat. 176,
which was not classificd 10 the Code.

Effective Date.  Scction effective Apr. I,
1974, sec section 605 of Pub L. 93-288, set
out as an Effcctive Date note under section
5121 of this title.
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Legistative Hlistory.  For legidative hivtory
und purpose of Pub L. Y3-2KR, see 1974 US.
Cude Cong. and Adm.News, p. 3070.

PUBLIC HEALTH AND WELFARE

Cross References

Temporary emergency fiod assistance, see section 2014 of Title 7, Agriculiuse.

Codc of Federa! Repulations
Smull Business Administration, disaster loans. see 13 CFR 123.0 et seq.

Notes of Decisions

Breach of contract 1§
Circulars 2

L. Breach of contract

Where disaster assistance agreement with
state provided that former Office of Emergen-
cy Planning’s ohligation was to provide feder-
al disaster assistance within limits of funds
authorized by President and Olfice provided
state with all funds suthorized by President
for fedcral assistance 1o state, Office had ful-

filled its obligation to provide federal assis-

tance under terms of agreement and state
could not recover additional disaster assis-
tance funds by way of breach of contract ac-
tion. Staie of Tex. v. U. S, 1976, 537 F.2d
466, 210 Ct.Cl. 522.

§ 5143. C&ordinating officers

2. Circulars

Provisions of former Office of Emergency
Planning circulars dealing with reimbursabili-
ty of ehgible private contractor costs under
disaster assistance -agrecments are only in-
structional and definitional in format and
purpose, inlended 10 describe those costs
which United States may reimburse state for
snd do not state binding obligation on part of
Office to reimburse all such costs; and they
merely detail rules governing state’s spplice-
tion for, rather than United States provision
of, federal assistance. State of Tex. v. U. S,
1976, 537 F.24 466, 210 Ct.Cl. 522.

(a) Appointment of federal coordinating officer

Immediately upon his declaration of a major disaster, the President shall
appoint a Federal coordinating officer to operate in the affected area.

(b) Functions of federat coordinating officer

In order to effectuate the purposes of this chapter, the Federal coordinat-
ing officer, within the affected area, shall—

(1) make an initial appraisal of the types of relief most urgently

needed;

(2) establish such ficld offices as he decms necessary and as are au- -

thorized by the President;

(3) coordinate the administration of relief, including activities of the
State and local governments, the Anierican National Red Cross, the
Salvation Army, the Mennonite Disaster Service, and other relicf or
disaster assistance organizations, which agree to operate under his ad-
vice or direction, except that nothing contained in this chapter shall
limit or in any way affect the responsibilities of the Amcerican National
Red Cross under the Act of January S, 1905, as amended (33 Stat. 599)

[36 US.C.A. § 1 et seq.), and
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(4) take such other action, consistent with authority delegated to him
by the President, and consistent with the provisions of this chapter, as
he may deem necessary to assist local citizens and public officials in
promptly obtaining assistance to which they are entitled.

(c) State coordinating officer

When the President determines assistance under this chapter is necessary,
he shall request that the Governor of the affected State designate a State
coordinating officer for the purpose of coordinating State and local disaster
assistance efforts with those of the Federal Government.

(Pub.L. 93-288, Title 111, § 303, May 22, 1974, 88 Stat. 147.)

Historical Note

References in Text. This chapter, referred
to in subsecs. (b) and (c), in the oniginal read
“this Act”, meaning Pub.L. 93-288, May 22,
1974, 88 Stat. 143. For complete classifica-
tion of this Act to the Code, see Short Title
note set out under section 5121 of this title
and Tables volume.

The Act of January §, 1905, as amended

(33 Stat. 599), referred 10 in subsec (b), is
Act Jan. S, 1905, ¢ 23, 13 Start. S99, which
enacted sections 1, 2, 3, 4,44, S, 6, B, and-9 of

Title 36, Patriotic Socicties und Observances.
For complete classification of this Act 1o the
Cide, see Tables volume.

Effective Date. Section effective Apr. 1,
1974, see section 605 of Pub.L. 93-288, sat
out us an Effcctive Date note under section
5121 of this title.

- Legislative tistory, For legislative history
and purpose of Pub.L. 93-288, see 1974 US.
Code Cong. and Adm News, p. 3070

§ 5144, Emcrgency support teams

The President shall form emergency support teams of Federal personnel
to be deployed in an area affected by a major disaster or emergency. Such
emergency support teams shall assist the Federal coordinating officer in car-
rying out his responsibilities pursuant to this chapter. Upon request of the
President, the head of any Federal agency is directed to detail 1o temporary
duty with the emérgency support leams on either a reimbursable or
ponreimbursable basis, as is determined necessary by the President, such
personne! within the administrative jurisdiction of the head of the Federal
agency as the President may need or believe to be useful for carrying out the
functions of the emergency support teams, cach such detail to be without
loss of seniority, pay, or other employee status.

(Pub.L. 93-288, Title 111, § 304, May 22, 1974, 88 Stat. 148.)

Historical Note

Refcrences in Text. This chapter, referred Effcctive Date. Section effective Apr. 1,
to in text, in the original read “this Ac(™, 1924, sce section 605 of Publ.. 93-28R, sl
meaning Pub.L. 93-288, May 22, 1974, 88 out as an Effective Date note under section
Stat. 143 Far camplete clasification of this — S121 of this title.
Act 10 the Code, see Short Title note set out Legistative History.  For Iegislative history
under section SI121 of this tule and Tables ., purpose of Pub. L. 93-28K, we 1974 USS.
volume. Code Cong and Adm.News, p. 3070.
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§ 5145,

Emergency assistance

PUBLIC HEALTH AND WELFARE

(8) Authority of President

In any emergency, the President may provide assistance to save lives and
protect property and public health and safety,

{b) Technical assistance; advisory personnel

The President may provide such emergency assistance by dirceting Feder-
al agencies 10 provide technical assistance and advisory personnel to the af-
fected State to assist the State and local governments in—

(1) the performance of essential community services; warning of fur-
ther risks and hazards; public information and assistance in health and

safcty measures; technical advice on management and control; and re--

duction of immediate threats to public health and safety; and

(2) the distribution of medicine, food, and other consumable sup-

plies, or emergency assistance.

. {c) Other assistance

In addition, in any emergency, the President is authorized to provide such
other assistance under this chapter as the President deems appropriate.

(Pub L. 93-288, Title 111, § 305, May 22, 1974, B8 Siat. 148.)

Historical Note

References in Text. This chapler, referred
to in subscc. (c), in the original read “this
Act”, meaning Pub.L. 93-288, May 22, 1974,
88 Stat. 143, For complcte classification of
this Act 10 the Code, see Short Title note set
out under section 5121 of this title and Tables
volume.

Effective Date. Section effective Apr. ),
1974, see section 605 of Pub.L. 93-288, sei
oul as an Effective Date note under section
5121 of this title. :

Emergency Hay Program; Rcpsyment of
Transportation Costs; FEffcctive and Tormi-
nation Dutes. Scution 8 of Pub L. 94463,
Oct. 8, 1976, 90 Stat. 1983, provided that:
“In carrying out any emcrgency hay program
for farmers or ranchers in any arca of the

§ 5146.

assistance

United States under section 305 of the Disas-
ter Relief Act of 1974 [this section] because
of an emergency or major disaster in such
area, the President shall direct the Secretary
of Agriculture to pay 80 percent of the cost of
transporting hay (not to exceed $50 per ton)
from areas in which hay is in plentiful supply
to the area in which such farmers or ranchers
are located. The provisions of this section
shall eapire on October 1, 1977, and shall be-
come effective on October 1, 1976, or on the
date of enactment of this Act [Oct. 8, 1976),

. whichever is later.™

Lepistative History. For legislative history
and purpose of Pub.L. 93-288, see 1974 U.S.
Code Cong. and Adm.News, p. 3070,

Cooperation of federal agencies in rendering disaster

(a) In any major disaster or emergency, Federal agencies arce hereby au-
thorized, on the direction of the President, to provide assistance by—

(1) utilizing or lending, with or without compensation therefor, to
States and local governments, their equipment, supplies, facilitics, per-
sonncl, and other resources, other than the extension of credit under

the authority of any Act;
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(2) distributing or rendering, through the American National Red
Cross, the Salvation Army, the Mennonite Disaster Service, and other
reliel and disaster assistance organizations, or othérwise, medicine, food
and other consumable supplies, or emergency assistance;

(3) donating or lending equipment and supplies, including that deter-
mined in accordance with applicable laws to be surplus to the nceds
and responsibilities of the Federal Government, to State and local gov-
ernments for use or distribution by them for the purposes of this chap-
ter, and

(4) performing on public or private lands or waters any emergency
work or services essential to save lives and to protect and preserve
property, public health and safety, including but not limited to: search
and rescue, emergency medical care, emergency mass care, emergency
shelter, and provisions of food, water, medicine, and other essential
needs, including movement of supplies or persons; clearance of roads
and construction of temporary bridges necessary to the performance of
emergency tasks and essential community services; provision of tempo-
rary facilities for schools and other essential community services; dem-
olition of unsafe structures that endanger the public; warning of fur-
ther risks and hazards; public information and assistance on health and
safety measures; technical advice to State and local governments on
disaster management and control;” reduction of immediate threats to
life, property, and public health and safety; and making contributions
to State or local governments for the purpose of carrying out the provi-
sions of this paragraph.

(b) Work performed undcr this section shall not preclude additional Fed-
eral assistance under any other section of this chapter.

(Pub.L. 93-288, Title 111, § 306, May 22, 1974, 88 Stat. 148.)

Historical Note

References in Text. This chapier, referred Effective Date. Scction effective Apr. 1,
10 in text, in the original read “this Act™, 1974, see section 605 of Pub.L. 93-288, set
meaning Pub.L. 93-288, Muy 22, 1974, 8B  out as an Effective Date note under section
Stat. 143, For complete classification of this  $121 of this title.

Act 1o the Code, see Short Title sile set out L'cgislalivt Mistory. For legislative history
under section 5121 of this title and Tables and purpose of Pub.l.. 93-2RX, scc 1974 US.
volume. Code Cong. and Adm.News, p. 3070.

§ S147. Rcimbursement of federal agencics

Federal agencies may be reimbursed for expenditures under this chapter
from funds appropriated for the purposcs of this chapter.  Any funds re-
ceived by Federal agencies as reimbursement for services or supplies fur-
nished under the authority of this chapter shall be deposited o the credit of
the appropriation or appropriations currently available for such services or
supplies.

(Pub.L. 93-288, Title 11, § 307, May 22, 1974, 88 Stat. 149.)
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Historical Note

References in Text. This chapter, referred
10 in text, in the original read “this Act™,
meaning Pub L. 93 288, May 21, 1974, R8
Sta1. 143, For complete clasification of this
Act to the Code, sec Short Title wote set out
under section 5121 of this title and Tables
volume

Effective Date. Section effective Apr. |,
1974, see section 605 of Pub. L. 91-28%, set
out as an Effective Date note under section

© 5121 of this title.

Legislative History. For legisiative history
and purpose of Pub.L. 93-288, sec 1974 U.S.
Cade Cong. and Adm.Ncws, p. 3070.

§ 5148. Nonliability of Federal Government

The Federal Government shall not be liable for any claim based upon the
excrcise or performance of or the failure to exercise or perform a discretion-
ary function or duty on the part of a Federal agency or an employee of the
Federal Government in carrying out the provisions of this chapter.

(Pub.L. 93-288, Title 111, § 308, May 22, 1974, B8 Sat. 149.)

Historical Note

"References in Text. This chapter, referred

10 in text, in the original read *this Act”,
meaning Pub.L. 93-288, May 22, 1974, 88
Stat. 143, For complete classification of this
Act to the Code, sce Short Title note sct out
under section 5121 of this title and Tablés
volume.

Effective Date. Scction eflective Apr. 1,
1974, sce section 605 of Pub.L. 93-2R8, set
out as an Effective Date note under section
5121 of this title.

Legistative History. For legistative history

“and purpose of Pub.L. 93-2B8, see 1974 US.

Code Cong. and Adm.News, p. 3070.

§ 5149. Performance of services

(a) Utilization of services or facilities of state and local governments

In carrying out the purposes of this chapter, any Federal agency is au-
thorized to accept and utilize the services or facilities of any State or local
government, or of any agency, office, or employce thereof, with the consent

of such government.

{b) Appointmen! of temporary personne!, experts, and consultants; acquisl-
tion, rerntal, or hire of equipment, services, inaterials and supplies

In performing any services under this chapter, any Federal agency is au-

thorized—

(1) 1o appoint and fix the compensation of such temporary personnel
as may be nccessary, without regard to the provisions of Title 5 gov-
erning appointments in competitive service;

(2) 10 employ experts and consultants in accordance with the provi-
sions of section 3109 of such Title, without regard 10 the provisions of
chapter 51 and subchapter 111 of chapter 53 of such Title relating to
classification and General Schedule pay rates; and

(3) to incur obligations on behalf of the United States by contract or
otherwise for the acquisition, rental, or hire of equipment, services,
materials, and supplies for shipping, drayage, travel, and communica-
tions, and for the supervision and administration of such activities.
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Such obligations, including obligations arising out of the temporary em-
ployment of additional personncl, may be incurred by an agency in
such amount as may be made available to it by the President.

(Pub.L. 93-288, Title 111, § 309, May 22, 1974, 88 Sitar. 149)

Historical Note

References in Text. This chapter, referred
to in text, in the original read *“this Act™,
meaning Pub.L. 93-288, May 22, 1974, 88
Stat. 143, For complete classification of this
Act 10 the Code, see Short Titie note set out
under section 5121 of this title and Tables

section 3301 et seq. of Title 5, Government
Organization and Employecs.

Effective Date. Section effective Apr. 1,
1974, see section 605 of Pub. L. 93-288, set
out as an Effeciive Date note under section
5121 of this title.

volume.

The provisions of Title § governing ap- Legistative History. For legislative history
pointments in the competitive service, re-  and purpose of Pub.L. 93-28K, see 1973 US.
ferred to in subsec. (b)(1), are classified 10 Code Cong. snd Adm.News, p. 3070.

§ 5150. Use of local firms and individua]s

In the expenditure of Fedcral funds for debris clearance, distribution of
supplies, reconstruction, and other major disaster assistance activities which
may be carried out by contract or agreement with private organizations,
firms, or individuals, preference shall be given, to the extent feasible and
practicable, to those organizations, firms, and individuals residing or doing
business primarily in the area affected by such major disaster.

(Pub.L. 93-288, Title 11, § 310, May 22, 1974, 88 Stat. 150))

Historical Note.

Effective Date. Scction effective Apr. 1, Legislative History., For Icgislative history
1974, see scction 605 of Pub.l.. Q@3-28R, st and purpose of Pub.l.. 93-28K, see 1974 US.
ovt as an Effective Date note under section  Code Cong. and Adm.News, p. 3070.

5121 of this title. .

§ 5151. Nondiscrimination in disaster assistance
(a) Regulations for equitable and impartial reliet operations

The President shall issue, and may alter and amend, such regulations as
may be nccessary for the guidance of personnel carrying out Federal assis-
tance functions at the site of a major disaster or emergency.  Such regula-
tions shall include provisions for insuring that the distribution of supplies,
the processing of applications, and other relief and assistance activities shall
be accomplished in an equitable and impartial manner, without discrimina-
tion on the grounds of race, color, rcligion, nationality, sex, age, or econom-
ic status. :

{b) Compliance with regulations as prerequisite 1o participation
by other bodics In relief opcrations
As a condition of participation in the distribution of assistance or supplies
under this chapicr or of recciving assistance under section 5172 or 5174 of
this title, governmental bodics and other organizations shall be required to
comply with rcgulations rclating to nondiscrimination promulgated by the
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President, and such other regulations applicable to activitics within an arca
affected by a major disaster or emergency as he deems necessary for the
effective coordination of reliel cfforts.

(Pub.L. 93-288, Tutle 111, § 311.'May 22, 1974, 8R Siat. 150.)

Historical Note
References in Text. This chapter, referred Effective Date. Scction effective Apr. 1,
to in subsee. (b), in the original read “this 1974, see section 605 of Puhl.. 93-288%, et
Act™, meaning Pub.L. 93-288, May 22, 1974,  out a» an Eflective Datc nnie under section
88 Stat. 143. For complete classification of 5121 of this title.

this Act to the Code, see Short Title note set Legislative History. For legislative history
out under section 5121 of this title and Tables  and purpose of Pub.L. 93-288, see 1974 U.S.
volume. Code Cong. and Adm.News, p. 3070.

§ S1352, Use and coordination of relief organizations

(a) In providing relief and assistance under this chapter, the President
may utilize, with their consent, the personnel and facilities of the American
National Red Cross, the Salvation Army, the Mennonite Disaster Service,
and other relief or disaster assistance organizations, in the distribution of

medicine, food, supplies, or other items, and in the restoration, rehabilita- -

tion, or reconstruction of community services housing and essential facili-
ties, whenever the President finds that such utilization is necessary.

(b) The President is authorized to enter into agreements with the Ameri-
can National Red Cross, the Salvation Army, the Mennonite Disaster Ser-
vice, and other reliel or disaster assistance organizations under which the
disaster relief activities of such organizations may be coordinated by the
Federal coordinating officer whenever such organizations arc engaged in
providing relief during and after a major disaster or emergency. Any such
agreement shall include provisions assuring that use of Federal facilities,
supplies, and services will be in compliance with regulations prohibiting du-
plication of benefits and guaranteeing nondiscrimination promulgated by the
President under this chapter, and such other regulation as the President
may require, )

(Pub.L. 93-288, Title 111, § 312, May 22, 1974, 88 Stat. 150.)

Histarical Note

References in Text. This chapler, referred Effcetive Date.  Scction effective Apr. 1,
1o in text, in the original rcad “this Act”, 1974, see section 605 of Pub L. 93-288, set
meaning Pub.L. 93-288, May 22, 1974, 88 out as an Effective Date note under section
Stat. 143. For complete classification of this 5121 of this title.

Act 1o the Code, sec Shon Title note set oul Legislative Mistory. For legislative history
under section 5121 of this title and Tables  gpnd purpose of Pub.L. 93-288, see 1974 U.S.
volume. Code Cong. and Adm.News, p. 3070.

§ S5153. Priority to certain applications for public facility and
public housing assistance
(a) In the processing of applications for assistunce, priority and immedi-

ate consideration shall be given by the head of the appropriate Federal agen-
cy, during such period as the President shall prescribe, to applications from
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puhhc bodics situated in arcas affected by major disasters, undcr the follow-

ing Acts:

(1) title 11 of the Housing Amendments of 1955 {42 U.S.C.A. § 1491
et seq.], or any other Act providing assnstancc for repair, construction,

or extension of public facilities;

(2) the United States Housing Act of 1937 {42 US.C.A. § 1437 et
seq.] for the provision of low-rent housing;

(3) section 462 of Title 40 for assistance in public works planning;
(4) section 3102 of this title providing for granis for public facilities;

(5) section 1926 of Title 7,

(6) the Public Works and Economic Development Act of 1965, as
amended [42 US.C.A. § 312 et seq.);

(7) the Appalachian Regional Development Act of 1965, as

amended; or

(8) title I of the Federa! Water Pollution Control Act, as amended

" [33 US.C.A. § 128] et seq)

(b) In the obligation of discretionary funds or funds which arc not allo-
cated among the Stanes or political subdivisions of a State, the Sccretary of
Housing and Urban Development and the Secretary of Commerce shall give
priority to applications for projects in major disaster arcas in which a Re-
covery Planning Council has been designated pursuant to title VII1 of the
Public Works and Eumnmu Development Act of 1965 [4’ US.C.A. § 3231

et seq.J.

(Pub.L.. 93-288, Title lll. § 313, May 22, 1974, 88 Siat. 150.)

Historical Notc

References in Text. The Housing Amend-
ments of 1955, referred 10 in subsec. (a)(1), is
Act Aug. 11, 1955 c. 7B}, 69 Stat. 615, as
amended. Title 11 of the Housing Amend-
ments of 1955 is classificd generally to chap-
ter 8B (section 1391 ¢t seq ) of this title. For
complete classification of this Act to the
Code, see Short Tule of 1955 Amendment
note st out under wction 1701 of Title 12,
Banks and Banking, and Tables volume.

The United States Houning Act of 1937, re-
ferred 10 in subsec. (aN2). is Act Scpr ),
1937, ¢. B96, as revired pencraliy by Pub.L.
93-383, Title 11, § 201(a), Aug. 22, 1974, 88
Star. 653, which is classificd generally to
chapter B (section 1437 ¢t seq.) of this title.
For complete classification of this Act 1o the
Code, sec Short Tatle note set out under see-
tion 1437 of this titlc and Tables volume.

The Public Works and Economic Deselop-
ment Act of 1965, as amended, referred (0 in
subsec. (aXe6), is PubL. 89-136, Aug. 26,
1965, 79 Stat. 552, as ameaded, which is clas-
sificd principally to chapter 38 (section 3121

ot seq.) of this title.  Titic VI of the Public
Works and Economic Development Act of
1965, referred 10 in subsec. (b), is classified
generally to subchapter VIJI (section 3231 et
seq.) of chapter 38 of this title.  For complcte
classification of this Act to the Code, see
Shart Title note set aut under section 3124 of
this title and Tables volume.

The Appalachian Regional Development
Act of 1965, referred to in subsec. (a)}(7), is
Pub.L. 89-4, Mar. 9, 1965, 79 Stai. S, as
amended, which is set out in e Appendix to
Title 40. Pudlic Buildings, Propenty. and
Works. For complete classification of this
Act 10 the Code, se¢ Tables volume.

The Federal Waier Pollution Control Act,
referred o in subsec. (a)}(R), is Act June 30,
1943, c. 758, as amended gentrally by Pub.L.
Q2-500, § 2, Oct. 18, 1972, 86 Stat. 816, Ti-
tle 11 of the Federal Water Pollution Control
Act is classified generally to suhchapter 11
(section 1281 et seq.} of chapter 26 of Title
33, Navigation and Navigable Waters. For
complete classification of this Act 10 the
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Code, s Short Title note sel out under see-
tion 1251 of Title 33 and Tabhes volume.

PUNLIC HHFEALTH AND WELFARE

Legistative History. For lcgistative history
and purpose of Pub L. 93-283%, sec 1974 U.S.

Effcetive Date. Scction effective Apr. |, Codde Cong. and Adm.News, . 3070
1974, sce scction 65 of Pub.l.. 93-28R, set
out as an Effective Date note under section
$121 of this title.

§ 5154, Insurance

(a) Compllance with regulations requiring Insurance coverage

(1) An applicant for assistance under section 3233, 5172, or 5189 of this
title, shall comply with regulations prescribed by the President to assure
that, with respect to any property (o be replaced, restored, repaired, or con-
structed with such assistance, such types and extent of insurance will be
obtained and maintained as may be reasonably available, adequale, and nec-
essary to protect against future loss to such property.

(2) In making his determination with respect to such availability, adequa-
cy and necessity, the President shall not require greater types and extent of
insurance than are certified to him as reasonable by the appropriate State
insurance commissioner responsible for regulation of such insurance.

{b) Requirement of insurance coverage for assistance
under certain provisions

No applicant for assistance under section 3233, 5172, or 5189 of this title,
shall receive such assistance for any property or part thereof for which he
has previously received assistance under this chapter unless all insurance
required pursuant to this section has been obtained and maintained with
respect to such property.

{c) States electing to be aeli-insurers

A State may elect to act as a self-insurer with respect 1o any or all of the
facilities belonging to it. Such an election, if declared in writing at the time
of accepling assistance under section 3233, 5172, or 5189 of this title, or
subsequently, and accompanied by a plan for sclf-insurance which is satis-
factory to the President, shall be decmed compliance with subsection (a) of
this section. No such sclf-insurer shall receive assistance under such sec-
tions for any property or part thereof for which it has previously received
assistance under this chapter, to the extent that insurance for such property
or part thereof would have been reasonably available.

(Pub.L. 93-288, Title 111, § 314, May 22, 1974, 88 Stat. 15].)

Mistorical Note

References In Text, This chapter, referred
to in subsecs. (b) and (c), in the original read
“this Act”, meaning Pub.L. 93-288, May 22,
1974, 88 Stat. 143. For complete clossifica-
tion of this Act to the Codc, see Short Title
note set out under section 5121 of this title
and Tables volume.

Fffective Date. Section eflective Apr. 1,
1974, see section 605 of Pub. L. 93-288, set
out ss an Effective Date nute under section
$121 of this title.

Jegistative History. For legislative history
and purpose of Pub.L. 93-288, sce 1974 US.
Code Cong. and Adm.News, p. 3070.
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§ 5155. Duplication of benefits

(a) Financia! assistance under other programs

The President, in consultation with the head of each Federal agency ad-
ministering any program providing financial assistance to persons, business
concerns, or other entities. suffering losses as the result of a major disaster,
shall assure that no such person, business concern, or other entity will re-

_ceive such assistance with respect to any part of such loss as to which he has
received financial assistance under any other program.

(b) Insurance compensation; partial compensation

The President shall assure that no person, business concern, or other enti-
ty receives any Federal assistance for any part of a loss suffered as the result
of a major disaster if such person, concern, or entity received compensation
from insurance or any other source for that part of such a loss. Partial
compensation for a loss or a part of a loss resulting from a major disaster
shall not preclude additional Federal assistance for any part of such a loss
not compensated otherwise.

(c) Reimbursement of excessive assistance

Whenever the President determines (1) that a person, business concern, or
other entity has received assistance under this chapter for a loss and that
such person, business concern or other entity received assistance for the
same loss from another source, and (2) that the amount received from all
sources exceeded the amount of the loss, he shall direct such person, busi-
ness concern, or other entity to pay to the Treasury an amount, not to ex-

ceed the amount of Federal assistance received, sufficient to reimburse the
Federal Government for that part of the assistance which he deems exces-
sive.

(Pub.L. 93-288, Title 111, § 315, May 22, 1974, 88 Siat. 152))

Historical Note

References in Text. This chapter, referred Effcctive Date. Section effective Apr. |1,

to in subsec. (c), in the original read *“this
Act”, meaning Pub.L. 93-288, May 22, 1974,
88 Star. 143, For complete classification of
this Act to the Code, sce Short Title note set
out under section 5121 of this title and Tables
volume.

1974, s¢c scotion 605 of Pub. L. 93-288, set
out as an Lffective Date note under section
$121 of this title.

Legislative History. For legislative history

" and purpose of Pub.L. 93-288, sce 1974 U.S.

Code Cong. and Adm.News, p. 3070.

Codce of Federal Regulations

Emergency funds for repair or reconsiruction of Federal-aid highways, see 23 CFR 608.101 et
seq.

§ $156. Reviews and reports

The President shall conduct annual reviews of the activities of Federal

agencies and State and local governments providing disaster preparedness.

and assistance, in order to assure maximum coordination and cffectiveness
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of such programs, and shall from time to time report therecon to the Con-

Eress.

(Pub.L. 93-288, Title 111, § 316, May 22, 1974, 88 Siat. 152.)

Historical Note

Effective Date.  Section effcctive Apr. 1,
1974, see section 605 of Pub L. 93-288, ser
out as an Effective Datc note under section

Legislative History. For legislative history
and purpose of Pub.L. 93-288, see 1974 U S.
Code Cong. and Adm.News, p. 3070.

5121 of this title.

§ 5157. Criminal and civil penalties
{a) Fraudufent or willlu! misrepresentation

Any individual who fraudulently or willfully misstates any fact in connec-

tion with a request for assistance under this chapter shall be fined not more
than $10,000 or imprisoned for not more than one year or both for each
violation.

(b) Violation of orders and regulations

Any individual who knowingly violates any order or regulation under this
chapter shall be subject to a civil penalty of not more than $5,000 for each
violation.

(c) Misapplication of loans and cash benefits

Whocver hnowingly misapphies the proceeds of a loan or other cash bene-
fit obtained under any section of this chapter shall be subject to a fine in an
amount equal to one and one-half times the original principal amount of the
loan or cash benefit.

(Pub.L. 93-288, Title 111, § 317, May 22, 1974, 88 Siat. 152))

Historical Note

References in Text. This chapter, referred Effvetive Date.  Section effective Apr. 1,

to in text, in the original read “this Act™,
meaning Pub.L. 93-288, May 22, 1974, 88
Stat. 143. For complete clasification of this
Act to the Code, sce Short Title note set out
under section 5121 of this title and Tables

1974, see section 605 of Pub.L. 93-288, set
out as an Effective Date note under section
5121 of this title.

Legislative History. For legislative history
and purpose of PubL. 93-288, see 1974 U.S.

volume. Cade Cong. and Adm.News, p. 3070.

West's Federal Forms
Indictment and infurmation, sce § 7101 et seq.
Sentence and fine, see § 7531 et seq.

§ 5158, Availability of matcrials

The President is authorized, at the request of the Governor of an affected
Siate, to provide for a survey of construction matcrials nceded in the area
affected by a major disaster on an emergency basis for housing repairs, re-
placement housing, public facilitics repairs and replacement, farming opera-
tions, and businesk enferprises and to take appropriate action to assurg the
availability and fair distribution of nceded materials, including, where possi-
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ble, the allocation of such materials for a period of not more than onc hun-
dred and eighty days afier such major disaster. Any allocation program
shall be implemented by the President to the extent possible, by working
with and through those companies which traditionally supply construction
materials in the affected area. For the purposes of this section *construc-
tion materials” shall include building materials and matenals required for
repairing housing, replacement housing, public facilities repairs and replace-
ment, and for normal farm and business opcrations.

(Pub.L. 93-288, Title I11, § 318, May 22, 1974, 88 Stat. 152.)

Historica! Note

Effective Date. Section effective Apr. 1, Legistative History. For legislative history
1974, see section 605 of Pub.L. 93-288, set  and purpose of Pub.L. 93-288, see 1974 US.
out as an Effective Date nate.under section Code Cong and Adm.News, p. 3070.

5121 of this title.

)

SUBCHAPTER IV—FEDERAL DISASTER
ASSISTANCE PROGRAMS

§ S171.  Federal facilities

(a) Repair, reconstruction, restoration or replacement
of United States facilities

The President may authorize any Federal agency to repair, reconstruct,
restore, or replace any facility owned by the United States and under the
jurisdiction of such agency which is damaged or destroycd by any major
disaster if he determines that such repair, reconstruction, restoration, or re-
placement is of such importance and urgency that it cannot reasonably be
deferred pending the enaciment of specific authorizing legislation or the
making of an appropriation for such purposes, or the obtaining of congres-
sional committec approval.

(b) Avallablllly of funds appropriated to agency for repair, reconstruction,
restoration, or replacement of agency facilities
In order to carry out the provisions of this secton, such repair, recon-
_struction, restoration, or replacement may be begun notwithstanding a lack
or an insufliciency of funds apprapriated for such purpose, where such lack
or insufficiency can be remedied by the transfer, in accordance with law, of
funds appropriated 1o that agency for another purpose.

(c) Steps for mitigation of hazards

In implementing this section, Federal agencies shall evaluate the natural
hazards to which these facilitics arc exposed and shall take appropriate ac-
tion to mitigate such hazards, including safe land-use and construction prac-
tices, in accordance with standards prescribed by the President.

(Pub.L. 93-288, Title 1V, § 401, May 22, 1974, 88 Stat. 153.)
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Historical Notc

Effective Date. Section effective Apr. 1, Legislative History. For legislative history
1974, sec section 605 of Pub.L. 93-288. sct  and purpme of Pub.L. 93-288, sec 1974 US.
out as an Effective Date note under section  Code.Cong. and Adm.News, p. 3070.

5121 of this title. :

Cross References

Exemptions from endangered or threatencd species and habitat requirements in Presidentially
declared disasicr areas, sec section 1536 of Title 16, Conscrvation.

Library References
United States @&82(5). CJ.S. United States § 122

§ 5172, Repair and restoration of damaged facilities
{a) Public facllities of state and local governments

The President is authorized to make contributions to State or local gov-
ernments to help repair, restore, reconstruct, or replace public facilities be-
longing to such State or local governments which were damaged or de-
stroyed by a major disaster.

{b) Nonprofit educational, utility, emergency, medical,
and custodial care facilities
The President is also authorized to make grants to help repair, restore,
reconstruct, or replace private nonprofit educational, utility, emergency,
medical, and custodial care facilities, including thosc for the aged or dis-
abled, and facilities on Indian reservations as defined by the President,
which were damaged or destroyed by a major disaster.

{c) Facllities under completion at time of disaster

For those facilities eligible under this section which were in the process of
construction when damaged or destroyed by a major disaster, the grant shall
be based on the net costs of restoring such facilitics substantially to their
predisaster condition.

(d) Definition
For the purposes of this section, “public facility™ includes any publicly

owned flood control, navigation, irrigation, reclamation, public power, sew- .

age treatment and collection, water supply and distribution, watershed de-
velopment, or airport facility, any non-Federal-aid street, road, or highway,
any other public building, structure, or system including those used for edu-
cational or recreational purposes, and any park. :

(e) Maximum limit of grants

The Federal contribution for grants made under this section shall not ex-
cced 100 per centum of the net cost of repairing, restoring, reconstructing,
or replacing any such facility on the basis of the design of such facility as it
existed immediatcly prior to such disaster and in conformity with current
applicable codes, specifications, and standards.
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(f) Decision by state or local government not to restore
damaged facilities; limit on federal contribution

In those cases where a State or local government determines that public
welfare would not be best served by repairing, restoring, reconstructing, or
replacing particular public facilities owned or controlled by that State or
that local government which have been damaged or destroyed in a major
disaster, it may elect to receive, in Yien of the contribution described in sub-
section (¢) of this section, a contribution based on 90 per centum of the
Federal estimate of the total cost of repairing, restoring, reconstructing, or
replacing all damaged facilities owned by it within its jurisdiction. The cost
of repairing, restoring, reconstructing, or replacing damaged or destroyed
public facilities shall be estimated on the basis of the design of each such
facility as it existed immediately prior 1o such disaster and in conformity
with current applicable codes, specifications and standards. Funds contrib-
uted under this subsection may be expended either to repair or restore cer-
tain selected damaged public facilities or to construct new public facilities
which the State or local government determines 10 be necessary to meet its
needs for governmental services and functions in the disaster-aflected area.

(Pub.L. 93-288, Title 1V, § 402, May 22, 1974, 88 Stat. 153.)

Historical Note

Effective Date. Section effective Apr. 1, Legisiative History. For legislative history
1974, sec section 605 of Pub.L. 93-288, set  and purpose of Pub.L. 93-288, see 1974 U.S.
out as an Effective Date note under section  Code Cong. snd Adm.News, p. 3070

.5121 of 1his title.

Cross References

Exemptions from endangered or threatened species and habitat requirements in Presidentially
declared disaster areas, see scction 1536 of Title 16, Conservation.

Review and revision of disaster recovery plans by Recovery Planning Council, see section 3232
of this title.

§ 5173. Debris rembval

(a) The President, whencver he determines it to be in the public interest,
is authorized—

(1) through the use of Federal departments, agencies, and instrumen-
talities, to clear debris and wreckage resulting from a major disaster
from publicly and privately owned lands and waters;, and

(2) to make grants to any State or local government for the purpose
of removing debris or wreckage resulting from a major disaster from
publicly or pnulcly owned lands and waters.

(1) No authority under this scction shall be excrcised unless the affected
State or local government shall first arrange an unconditional authorization
for removal of such debris or wreckage from public and private property,
and, in the case of removal of debris or wreckage from private property,
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shall first agrec to indemnify the Federal Government against any claim
arising from such removal.

(Pub.L. 93-288, Tie 1V, § 403, May 22, 1974, B8 Stat. 154.)

Historical Note

Effective Date. Section effective Apr. ), Legislative History. For lepislative history
1974, see section 605 of Pub L. 93-288, set  and purpose of Pub.L. 93-288, see 1974 US.
out as an FEflective Date note under section  Code Cong. and Adm.News, p. 3070,

5121 of this title.

Code of Federa! Regulations
Disaster relief, sec 44 CFR 205.1 ¢t seq.

§ 5174, Temporary housing assistance
{a) Rent free accommodations; utilities

The President is authorized to provide, either by purchase or lease, tem-
porary hcusing, including, but not limited to, unoccupied habitable dwell-
ings, suitable rental housing, mobile homes or other readily fabricated dwell-
ings for those who, as a result of a major disaster, require temporary
housing. During the first twelve months of occupancy no rentals shall be
established for any such accommodations, and thereafier rentals shall be es-
tablished, based upon fair market value of the accommodations being fur-
nished, adjusted to take into consideration the financial ability of the occu-
pant. Any mobile home or readily fabricated dwelling shall be placed on a
site complete with utilities provided either by the State or local government,
or by the owner or occupant of the site who was displaced by the major
disaster, without charge to the United States. The President may authorize
installution of essential utilities at Federal expense and he may elect to pro-
vide other more economical or accessible siles when he determines such ac-
tion to be in the public interest.

{b) Temporary mortgage or rental payments

The President is authorized to provide assistance on a temporary basis in
the form of mortgage or rental payments to or on behalf of individuals and
families who, as a result of financial hardship caused by a major disaster,
have received written notice of dispossession or eviction from a residence by
reason of foreclosure of any mortgage or lien, cancellation of any contract of
sale, or termination of any lease, entered into prior to such disaster. Such
assistance shall be provided for a period of not to exceed one year or for the
duration of the period of financial hardship, whichever is the lesser.

{¢) Repair-or restoration of owner-occupled residential structures

In licu of providing other types of temporary housing afier a major disas-
ter, the President is authorized to make expendityres for the purpose of re-
pairing or restoring to a habitable condition owner-occupicd private residen-
tial structures made uninhabitable by a major disaster which are capable of
being restored quickly to a habitable condition with minimal repairs. No
assistance provided under this section may be used for major reconstruction
or rchabilitation of damaged property.
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(d) Sale of temporary housing acquired by purchasé

(1) Notwithstanding any other provision of law, any temporary housing
acquired by purchasec may be sold directly to individuals and families who
are occupants of temporary housing at prices that are fair and equitable, as
determined by the President. '

(2) The President may sell or otherwise make available temporary hous-
ing units directly to States, other governmental entities, and voluntary orga-
nizations. The President shall impose as a condition of transfer under this
paragraph a covenant to comply with the provisions of section 5151 of this
title requiring nondiscrimination in occupancy of such temporary housing
units, Such disposition shall be limited to units purchased under the provi-
sions of subsection (a) of this section and to the purposes of providing tem-
porary housing for disaster victims in emergencies or in major disasters.

(Pub.L. 93-288, Title 1V, § 404, May 22, 1974, 88 Stat. 154.)

Historical Note

Effective Dste. Section effective Apr. I, Legislative History. For legislative history
1974, sec section 605 of Pub.L. 93-288, sct  and purpose of Pub.L. 93-288, see 1974 US.
out as an Effective Date note under section  Code Cong. and Adm.News, p. 3070.

5121 of this title. : -

Codc of Federal Regulations
Disaster relief, sce 44 CFR 205.1 et seq.

§ 5175. Protection of environment

No action taken or assistance provided pursuant to section 5145, 5146, or
5173 of this title, or any assistance provided pursuant to section 5172 or
5189 of this title that has the efTect of restoring facilities substantially as
they existed prior to the disaster, shall be deemed a major Federal action
significantly affecting the quality of the human environment within the
meaning of the National Environmental Policy Act of 1969 (83 Stat. 852)
[42 U.S.C.A. § 4321 et seq.]. Nothing in this section shall alter or affect
the applicability of the National Environmental Policy Act of 1969 (83 Siat.
852) to other Federal actions taken under this chapter or under any other
provision of law.

(Pub.L. 93-288, Tutle 1V, § 405, May 22, 1974, 88 Siat. 155.)

Ilistorical Note
References in Text. The National Envi-  complete classification of this Act to the

ronmental Policy Act of 1969, sefereed 1o i
teat, is Pub L. 91-190, Jan. 1, 1970, 83 Siat.
852, as amended which is classificd generally
1o chapter 55 (section 4321 et seq.) of this ti-
tle. For complete classification of this Act to
the Code, see Short Title nofe sel out under
section 4321 af this title and Tubks solume.

This chapter, referred 10 in feat, in the
original read “this Act™, meaning Pub L.
93-288, May 22, 1974, 88 Swal. 143. For

Code, see Short Tithe note set out under sec-
tion 5121 of this title and Tables volume.

Effective Date.” Scction effective Apr. 1,
1974, see section 605 of Pub L. 93-2RR, set
aut as an Effective Date note under section
S$121 of this title.

Legistative History. For lepistative history
and purpose of Pub. L. 93- 285, see 1974 USS.
Code Cong. and Adm.News, p. 3070.
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Library Rcferences
Health and Environmem ¢225.10(1). C.1S. Health and Environment §§ 67 et sey..
H9 et seq.

~

Notes of Decisions

Dismisss! of complaint 4
Purpose 1

Retrosctive effect 2
Transfer of refugees 3

3. Transfer of refugees

Neither (his section’s exemption to the ap-
plicability of section 4332 of this qitle, nor the
President’s declaration of emergency of May
6, 1980, provided a basis for exempting from
scction 4332 of this title the transfer of un-
documented Haitian and Cuban refugees
from Florida 1o Fort Allen, Puerto Rico, and
L P related federal actions. Com. of Puerio Rico

. . . . . v. Muskie, D.C Puerto Rico 1981, 507
This section evidences a congressional in-

tent to relicve restoration activities from envi-
ronmental impact stalement requirements.
Homeowners Emergency Life Protection
Committee v. Lynn, D.C.Cal. 1974, 388
F.Supp. 971, vacated on other grounds 541
F.2d 814, on remand 432 F.Supp. 1314

2. Rectrosctive effect

This section excmpting restoration of puh-
lic facilities destroyed by major disasters from
requiremenis of section 4332 of this litle did
not apply retroactively. Homeowners Emer-
gency Life Protection Committce v. Lynn,
C.A.Cal. 1976, 54) F.2d 814, on remand 432
F.Supp. 1334,

F.Supp. 1035, vacaled on other grounds 668
F.2d 611.

4. Dismissal of complaint

Action for declaratory reliel and injunction

- prohibiting further action on project to con-

struct dam and reseevoir until National Enwvi-
ronmental Policy Act of 1969, section 4321 et
scqg. of this title, had been vomplied with
would be dismissed in view of plaimiffs” fail-

“wre to prosecute it, their failure to make dis-

covery and their failure to participate in pre-
trial preparation.  Homeowners Emergency
Life Protection Committee v. Lynn, D.C.Cal.
1977, 432 F.Supp. 1344,

§ 5176. Minimum standards for public and private structures

As a condition of any disaster loan or grant made under the provisions of
this chapter, the recipient shall agree that any repair or construction to be
financed therewith shall be in accordance with applicable standards of safle-
ty, decency, and sanitation and in conformity with applicable codes, specifi-
cations, and standards, and shall furnish such evidence of compliance with
this section as may be requited by regulation. As a further condition of any
loan or grant made under the provisions of this chapter, the State or local
government shall agree that the natural hazards in the areas in which the
proceeds of the grants or loans are 1o be used shall be evaluated and appro-
priate action shall be taken to mitigate such hazards, including safe land-use
and construction practices; in accordance with standards prescribed or ap-
proved by the President after adequate consultation with the appropriate
elected officials of gencral purpose local governments, and the State shall
furnish such evidence of compliance with this section as may be required by
regulation.

(Pub.L. 93288, Title 1V, § 406, May 22, 1974, B8 Stat. 155.)
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Historical Note

References in Text. This chapter, referred
to in text, in the oniginal read “this Act™,
meaning Pub.L. 93-288, May 22, 1974, B8

Stat. 143. For complete classification of this "

Act to the Code, see Shont Title note set out
under section 5121 of this title and Tables
volume.

Effective Date. Section effective Apr. |,
1974, sec section 605 of Pub. L. 93-2K8, set
out as an Effective Dale note under section
5121 of this title.

Legislative History. For legistative history
and purpose of Pub.L. 83-288, see 1974 U S.
Code Cong. and Adm News, p. 3070.

Codc of Federal Regulations
Disaster relief, see 44 CFR 205.1 et seq.

§ S177. Unemployment assistance

(a) The President is authorized to provide to any individual unemployed
as a result of a major disaster such benefit assistance as he deems appropri-
ate while such individual is unemployed. Such assistance as the President
shall provide shall be available to an individual as long as the individual's
unemployment causcd by the major disaster continucs or until the individu-
al is reemployed in a suitable position, but no longer than one year after the
major disaster is declared.  Such assistance for 2 week of unemployment
shall not exceed the maximum weekly amount authorized under the unem-
ployment compensation law of the State in which the disaster occurred, and
the amount of assistance under this section to any such individual for a
week of unemployment shall be reduced by any amount of uncmployment
compensation or of private income protection insurance compensation avail-
able to such individual for such week of unemployment. The President is
directed to provide such assistance through agreements with States which,
in his judgment, have an adequate system for administering such assistance
through existing State agencics.

(b) The President is further authorized for the purposes of this chapter to
provide reemployment assistance services under other laws to individuals
who are unemployed as a result of a major. disaster.

{Pub.L. 93-288, Title IV, § 407, May 22, 1974, 88 Stat. 156.)

Historica! Note

References in Text, This chapter, referred  out as an Effective Date note under section
to in subscc. (b), in the original read “this 5121 of this title.
Act”, mecaning Pub.L.. 93-288, May 22, 1974, Legislative Vistory, For Jegislitive history
88 Stat. 143 For complete classification of  apd purpose of Pub.L. 93-2K8, see 1974 USS.
this Act to the Code, sce Short Title note set Code Cong. and Adm.News, p. 3070.
out under section $121 of this title and Tubles .-
volume.

Effective Date. Scction cffective Apr. |,
1974, sce scction 605 of Pub.l.. 93-2R8, set

Code of Federal Regulations
Disaster unemployment assistance, see 20 CFR 625.1 et seq.
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§ 5178. Individual and family grant programs
(8) Grants to states

The President is authorized to make a grant to a State for the purpose of
such State making grants to meet disaster-relatéd ‘necessary expenses or seri-
ous needs of individuals or families adversely affected by a major disaster in
those cases where such individuals or families are unable to meet such ex-
penses or needs through assistance under other provisions of this chapter, or
from other means. The Governor of a State shall administer the grant pro-
gram authorized by this section.

(b) Matching grants by states A ¢

The Federal share of a grant to an individual or a family under this sec-
tion shall be equal to 75 per centum of the actual cost of meeting such an
expense or need and shall be made only on condition that the remaining 25
per centum of such cost is paid to such individual or family from funds
made available by a State. Where a State is unable immediately to pay its
share, the President is authorized to advance to such State such 25 per cen-
tum share, and any such advance is to be repaid to the United States when
such State is able to do so. No individual and no family shall receive any.
grant or grants under this section aggregating more than $5,000 with respect

“to any onc major disaster.

{¢) Regulations

The President shall promulgate repulations to carry out this section and
such regulations shall include national criteria, standards, and procedures
for the determination of eligibility for grants and the administration of
grants made under this section.

(d) Expenditure for administering grants

A State may expend not to exceed 3 per centum of any grant made by the
President to it under subsection (a) of this section for expenses of adminis-
tering grants to individuals and families under this section.

(Pub.L. 93-288, Title IV, § 408(a)~(d), May 22, 1974, BS Stat. 156

Historical Note

References in Text. This chapter, referrcd Effective Date. Section 408(e) of Tub.L.
to in subsec. (a), in the original read “this  93-288 provided that: “This section shall
Act”, meaning Pub.L. 93288, May 22, 1974,  1ake effect as.of April 20, 1973".

88 Siat. 143. For complete classification of :
this Act o the Code, sce Short Title note sct Legistative History, For legislative history

out under section $121 of this title and Tables  and purpose of Pub.L. 93-288, see 1974 US.
volume. ) Code Cong. and Adm.News, p, J070.

. Code of Federal Regulations
Disaster relicl, see 44 CFR 205.1 of sey.
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§ S179. Food coupons and distribution
(a) Persons eligible; terms and conditions

Whenever the President determines that, as a result of a major disaster,
low-income households are unable to purchase adequate amounts of nutri-
tious food, he is authorized, under such terms and conditions as he may
prescribe, to distribute through the Secretary of Agriculture or other appro-
priate agencies coupon allotments (o such households pursuant to the provi-
sions of the Food Stamp Act of 1964 (P.L. 91-671; 84 Stat. 2048) [7 U.S.
C.A. § 2011 et seq.] and to make surplus commodities availublc pursuant to
the pravisions of this chapter. . :

() Duration of assistance; faclors considered

The President, through the Secretary of Agriculture or other appropriate
apencies, is authorized to continue to make such coupon allotments and sur-
plus commodities available to such households for so long as he determines
necessary, taking into consideration such factors as he deems appropriate,
including the consequences of the major disaster on the earning powcer of the
households, to which assistance is made available under this section.

(c) Food Stamp Act provisions unatfected

Nothing in this section shall be construed as amending or otherwise
changing the provisions of the Food Stamp Act of 1964 [7 US.CA. § 2011
et seq.] except as they relate to the availability of food stamps in an area
affected by a major disaster. : :

(Pub.L. 93-288, Title 1V, § 409, May 22, 1974, 88 Stat. 157.)

Historical Note

References in Text. The Food Stamp Act
of 1964, referred 10 1n subsecs. (1) and (c), is
Pub.L. B8-525, Aug. 31, 1964, 78 Stat. 703,
as amended, which is classificd generally o
chapter 51 (scction 2011 ¢ seq) of Title 7,
Agriculivre.  For complete clsification of
this Act to the Code, see Short Tathe note set
outl under section 2011 of Title 7 and Tables
volume.

Thix chapter. referred (o in subsection (o),

in the ariginal read “'this Act™, meaning Pub.
L. 93-288, May 22, 1974, 88 Stat. 143. For

complete classification of this Act to the
Code, see Short Tude nole set out under sec-
tion 5121 of this title and Tables volume.

Effcctive Date.  Section cffective Apr. 1,
1974, sev section 605 of Publ. 93288, set
out sy an Effective Date note under section
$121 of 1his title,

Legistatise History.  For legislative hislony
and purpose of Pub L. 93-288, sec 1974 U S
Code Cong. and Adm.News, p. 3070

Code of Federal Regolations
Administration of program, sec 7 CFR 274.1 et seq.

Donation: of foods, see 7 CIFR 2501 et seq.

§ 5180. Food commodities

{a) Emergency mass feeding

The President is authorized and directed to assure that adequate stocks of

food will be ready and conveniently available for emergency mass feeding or
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distribution in any arca of the United States which suffers a major disaster

or emergency.

{b) Funds for purchase of food commodities

The Secretary of Agriculture shall utilize funds appropriated under sec-
tion 612c of Title 7, to purchase food commodities necessary to provide
adequate supplies for use in any area of the United States in the event of 2
major disaster or emergency in such area.

(Pub.L. 93-288, Title 1V, § 410, May 22, 1974, 88 Stat. 157))

Historical Note

Fffcetive Date.  Section cffective Apr. |1,
1974, sce section 605 of Pub.L. 93-288, set
out as an Effective Date note under section

Legislative History. For legishative history
and purpose of Puh. L. 93-288, scc 1974 U.S.
Code Cong. and Adm.News, p. 3070.

5121 of this title.

Code of Federal Regulations
Donation of foods, see 7 CFR 250.1 et seq.

§ S181. Reclocation assistance

Notwithsianding any other provision of law, no person otherwise eligible
for any kind of replacement housing payment under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L.
91-646) [42 U.S.C.A. § 4601 et seq.] shall be denied such eligibility as a
result of his being unable, because of a major disaster as determined by the
President, to meet the occupancy requirements set by such Act.

{Pub.L. 93-288, Title IV, § 411, May 22, 1974, 88 Stat, 157.)

Historical Note
References in Text. The Uniform Reloca- Effective Date. Section eflective Apr. 1,

tion Assistance and Real Property Acquisi-
tion Policies Act of 1970, referred to in text,
is Pub.L. 91-646, Jan. 2, 1971, 84 Stat. 1804,
as amended, which is classified principally to
chapter 61 (section 4601 et seq.) of this title.
For compleic classification of this Act 1o the
Code, see Short Title note set out under sec-
tion 4601 of this title and Tables volume.

1974, see section 605 of Pub L. 93-288, set
out as an Eflective Date note under section
5121 of this title.

Legislative History. For legislative history
and purpose of Pub. L. 93-288, see 1974 U.S.
Code Cong. and Adm.News, p. 3070.

§ S182. Legal services

Whenever the President determines that Jow-income individuals are una-
ble to secure legal services adeguate to meet their needs as a consequence of
a major disaster, consisicnt with the goals of the programs authorized by
this chapter, the President shall assure that such programs arc conducted
with the advice and assistance of appropriate Federal agencies and State and
local bar associations.

(Pub.L. 93-288, Title 1V, § 412, May 22, 1974, &R Stat, 157.)
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Historical Note

References in Text. This chapier, referred Effective Date.  Section efiecctive Apr. 1,
to in text, in the original read “this Act™, 1974, sco section 605 of Pub.L. 93-288, set
meaning Pub.L. 93-288, May 22, 1974, 88 out as an Effective Date note under section
Stat. 143. For complete classification of this ~ $121 of this title.

Act to the Code, sec Short Title note set out legislative History. For legislative history
under section S121 of this title and Tables and purpose of Pub.L. 93-288, sce 1974 U.S.
"°""‘""°' Code Cong. and Adm News, p. 3070.

Code of Federal Regulations
Disaster relief, sce 44 CFR 205.1 et seq.

§ 5183. Crisis counseling assistance and training

The President is authorized (through the National Institute of Mental
Health) to provide professional counseling services, including financial assis-
tance to State or local agencies or private mental health organizations to
provide such services or training of disaster workers, to victims of major
disasters in order to relieve mental health problems caused or aggravatcd by
such major disaster or its altermath.

(Pub.L. 93-288, Title IV, § 413, May 22, 1974, 88 Stat. 157.)

Historical Note

Effective Date. Scction effective Apr. |, Leyislative History, For legislative history
1974, scc section 605 of Pub.L. 93-288, set  and purposce of Pub.L. 93-288, see 1974 U.S.
out as an Effective Date note under section  Code Cong. and Adm.News, p. 3070.

5121 of this title.

Code of Federal Regulations
Disaster assistance for crisis counscling and training, see 42 CFR 38.1 ¢l seq.

§ 5184. Community disaster loans

(a) The President is authorized 1o make loans to any local government
which may sufler a substantial Joss of tax and other revenues as a result of a
major disaster, and has demonstrated a need for financial assistance in order
to perform its governmental functions. The amount of any such Joan shall
be based on need, and shall aot eaceed 25 per centum of the annual operat-
ing budget of that local government for the fiscal year in which the major
disaster occurs.  Repayment of all or any part of such loan to the extent
that revenues of the local government during the three full fiscal year period
following the major dixaster are insuflicient to meet the operating budget of
the local government, including additional disaster-related expenses of a mu-
nicipal operation character shall be cancelled. .

{b) Any loans made under this section shall not reduce or otherwise affect

any grants or other assistance under this chapter.
(Pub.L. 93-288, Title IV, § 414(a), (b), May 22, 1974, 88 Sta1. 158)
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Historical Notc

Rcferences in Text. This chapier, referred
to in subsee. (b)Y, in the original read “this
Act”, meaning Pub L. 93-288, May 22, 1974,
88 St 143 For complete clawification of
this Act to the Cade, see Short Title note set
out under section $121 of this title and Tables
volume.

Effective Date. Section effective Aps. 3,
1974, see section 605 of Pub.l. 93-288, set
out as an Effcctive Date note under section
5121 of this title.

Commonity Emergency Drought Relief.
Pub.L. 95-31, Title I, May 23, 1977, 91 Stat.
169, provided:

“That this Act be cited as the *Community
Emergency Drought Reliel Act of 1977

“Scc. 101, (8) Upon the application of
any State, political subdivision of a State, In-
dian tribe, or public or private nonprofit or-
ganization, the Secretary of Commerce is au-
thorized to make grants and loans to
applicants in drought impacied areas for
projects that implement short-term actions to
© augment communily water supplies where
there are severe problems duc to water short-
ages.  Such assistance may be for the im-
provement, expansion, or construclion of
water supplics, and purchase and transporta-
tion of water, which in the upinion of the Secc-
retary of Commerce will make a substantial
contribution 1o the relicf of an existing or
threatened drought condition in a designated
area.

“M) The Secretary of Commerce may des-
ignate any area in thc United Siates as an
emergency drought impact area if he or she
finds that a major and continuing adverse
drought condition exists and s expecied to
continue, and such condition is causing signif-
icant hardships on the affected wreas.

**(e) Eligible applicants shall be those
Siates or political subdivisions of States with
a population of ten thousand or mure, Indian
tribes, or public or private nonprofit organi-
zations within areas designated pursuant to
subsection (b) of this section.

**(d) Projects assisted under this Act shall
be only those with respect 1o which assur-
ances can be given to the satisfuction of the
Sccretary of Commerce that the work can be
completed by April M), 1978, or within such
extended time as the Sceretary may approve
in eaceptional circumstances.

“Scc. 102. Grants hercunder shall be in
an amount not (o exceed SO per centum of

allowable project costs.  Loans shall be for a

ferm not o exceed ) years al a per annum
interest rate of § per centum and shall be on
such 1erms and conditions ax the Seeretary of
Commuerce shall determine.  In determining
the amount of a grant assistance for any pro-
jeet, the Secretary of Commerce may take in-
o consideration such factors as arc estab-
lished by rcpulation and are consistent with
the purposes of this Act.

“Scc. 103. In extending assistance under
this Act the Secretary shall 1ake into consid-
eration the relative needs of applicant areas
for the projects for which sssistance is re-
quested, and the appropriateness of the pro-
Ject for relieving the conditions intended 10 be
alleviated by this Act.

“See. 104. The Secretary of Commerce
shatl have such powers and authorities under
this Act as arce vested in the Seeretary by sec-
tions 701 and 708 of the Public Works and
Economic Development Act of 1965, as
amended ]sections 3211 and 3218 of this -
tle). with respect to that Act [section 312] et
seq. of this title).

“Sec. 105, The National Fnvironmental
Protection Act of 1969, as amended [section
4321 ¢t seq. of this titic]. shall be implement-
ed to the fullest extent consistent with but
subject to the time comsiraints imposed by
this Act, and the Sccretary of Commerce
when making the final determination regard-
ing an application for assistance hercunder
shall give consideration 1o the environmental
conseguences determined within that period.

“Sec. 106, (8 There is hercby authorized
to be appropriated for the fiscal yesr ending
September 30, 1977, $225.000.000 of which
sum $150,000,000 is to be for the loan pro-
gram herein, including administration thereof,
and $75,000,000 of which is to be used for the
gram program herein, including administra-
tion thereof, and such additional amounts for
the fiscal year ending Seplember 30, 1978, as
may be reasonably needed for administrative
expenses in monitoring and closing out the
program avthorized by the Act. Funds au-
thorized by this Act shall be obligated by De-

‘cember 31, 1977.

“() Funds available to the Secretary for
this Act shall be available for eapenditure for
drought impact projects conducted heretofore
by eligible applicants Jduring fiscal year 1977
if such projects are found 10 be compatible
with the broad purposes of this Acl.”

Legiststive MHistory, For legislative history
and purpose of Pub.l.. OV-2RR, see 1974 US.
Code Cong. and Adm.News, p. 3070, °
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Code of Federal Regulations
Community disasier rehef, see 13 CFR 318.1 el seq.

§ 5185. Emergency comhunications

The President is authorized during, or in anticipation of, an emergency or

major disaster to establish temporary communications systems and to make
such communications available to State and local government officials and
other persons as he deems appropriate.

(Pub.L. 93-288, Title IV, § 415, May 22, 1974, 8 Stat. 158.)

Historical Note

Fffective Date. Secction effective Apr. 1, Legislative History. For legislative history
1974, scc section 605 of Pub.L. 93-288, set  and purpose of Pub.L. 93-288, sce 1974 US.
out as an Effeciive Date note under section  Code Cong. and Adm.News, p. 3070.

5121 of this title.

§ 5186, Emergency public transportation

. The President is authorized to provide temporary public transportation
service in an arca affected by a major disasier 1o meet emergency needs and
to provide transportation to governmental offices, supply centers, stores,
post offices, schools, major employment centers, and such other places as
may be necessary in order to enable the community to resume its normal
pattern of life as soun as possible.

(Pub.L. 93-288, Title IV, § 416, Muay 22, 1974, 8K Stal. I158.)

Historical Note

Effective Date. Section effective Apr. |, Legislative History. For legislative history
1974, see section 605 of Pub.L. 93-288, set  and purpose of Pub.L. 93-288, see 1974 U.S.
out as an Effective Date note under section  Code Cong. and Adm.News, p. 3070.

5121 of this title.

-§ S187. Fire suppression grants

The President is authorized to provide assistance, including grants, equip-
ment, supplies, and personnel, to any Staie for the suppression of any fire on
publicly or privately owned forest or grassland which threatens such de-
struction as would constitute a major disaster.

(Pub.L. 93-288, Title 1V, § 417, May 22, 1974, 88 Stat. 158.)

Historical Note

Fffcctive Date. Sccrion effective Apr. 1. Legislative History.  For legistuive history
1974, see section 605 of Pub.l. 93-28K ser  and purpose of Pub.L. 93-288, see 1974 USS.
out as an Effective Date note under section Code Cnngl and Adm News, p. 3070,
$121 of this title.

Code of Federal Regulations
Disaster relief, soe 44 CER 2051 ¢t seq.
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§ 5188. Timber sale contracts
(a) Cost-sharing arrangement

Where an existing timber sale contract between the Secretary of Agricul-
ture or the Secretary of the Interior and a timber purchaser does not provide
relief from major physical change not duc to negligence of the purchaser
prior to approval of construction of any section of specified road or of any
other specified development facility and, as a result of a major disaster, a
major physical change results in additional construction work in connection
with such road or facility by such purchaser with an estimated cost, as de-
termined by the appropriate Sceretary, (1) of more than $1,000 for sales
under one million board fect, (2) of more than $1 per thousand board feet
for sales of one to three million board feet, or (3) of more than $3,000 for
sales over three million board feet, such increased construction cost shall be
borne by the United States.

(b) Cancellation of authority

If the appropriate Secretary determines that damages are so great that
restoration, reconstruction, or construction is not practical under the cost-
sharing arrangement authorized by subsection (a) of this section, he may
allow cancellation of a contract entered into by his Depariment notwith-
standing contrary provisions therein,

{c) Public notice of sale

The Secretary of Agriculture is authorized to reduce to scven days the
minimum period of advance public notice required by section 476 of Title
16, in connection with the sale of timber from national forests, whenever the
Secretary determines that (1) the sale of such timber will assist in the con-
struction of any arca of a State damaged by a major disasler, (2) the sale of

“such timber will assist in sustaining the economy of such area, or (3) the
sale of such timber is necessary to salvage the value of timber damaged in
such major disaster or to protect undamaged timber.

(d) State grants for removal ol damaged timber; reimbursement of
expenses limited to salvage value of removed timber

The President, when he determines it to be in the public interest, is au-
tharized to make grants to any State or local government for the purpose of
removing from privately.owned Jands timber dumaged as a result of a major
disaster, and such State or local government is authorized upon application,
to make payments out of such grants to any person for reimbursement of
expenses actually incurred by such person in the removal of damaged tim-
ber, not 1o exceed the amount that such expenses eaceed the salvage value of
such timber,

(Pub L. 93-288, Titlc IV, § 418, May 22, 1974, 88 Sia1. 158)
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Historics! Note .
References in Text. Section 476 of Title out as an Effective Date note under section
16, referred 0 in subsee (). was repealed by 5121 of this titic
Pub L. 94-588, § 13, Oct. 22, 1976, 90 Stat. Legisiative History. For legislative history
2958. and purpose of Pub.L. 93-288, sce 1974 US.
Effective Date. Section effective Apr. 1, " Code Cong. and Adm.News, p. 3070. .
1974, see section 605 of Pub.L. 93-288, szt

Codc of Federal Regulations
Application for assistance, see 43 CFR 1815.0-3 et seq.

§ 5189.  Alternate contribution

In any case in which the Federal estimate of the total cost of (1) repair-
ing. restoring, reconsfructing, or replacing, under section 5172 of this title,
all damaged or destroyed public facilities owned by a State or local govern-
ment within its jurisdiction, and (2) emergency assistance under section
5146 of this litle and debris removed under section $173 of this title, is Jess
than $25,000, then on application of a State or local government, the Presi-
dent is authorized to make a contribution to such State or local government
under the provisions of this section in lieu of any contribution to such State
or local government under section 5146, 5172, or 5173 of this title. Such
contribution shall be based on 100 per centum of such total estimated cost,
which may be expended either to repair, restore, reconstruct, or replace all
such damaged or destroyed public facilities, to repair, restore, reconstruct,
or replace certain selected damaged or destroyed public facilities, to con-
struct new public facilities which the State or local government determines
10 be necessary to meet its needs for governmental services and functions in
the disaster-affected area, or to undertake disaster work as authorized in
section 5146 or 5173 of this title. The cost of repairing, restoring, recon-
structing, or replacing damaged or destroyed public facilities shall be esti-
mated on the basis of the design of each such facility as it existed immedi-
ately prior o such disaster and in conformity with current applicable codes,
specifications and standards.

(Iub L. 93-28%, Tutle 1V, § 419, May 22, 1974, BR Siat. 159.)

Histarica! Note

Effective Date.  Scction effective Apr. 1, Legisiative History. For legislative history
1974, sce scetion 605 of Publ. 93-288, set  and purpone of Pub ). 93-288, sec 1974 US.
out as an Effective Date note under section  Code Cong. and Adm News, p. 3070
S121 of this title. -

SUBCHAPTER V-—-MISCELLANEOUS

§ 5201. Rules and regulations; acceptance of gifts

(a) The President may prescribe such rules and regulations as may be
necessary and proper to carry out any of the provisions of this chapler, and
he may exercise any power or authority conferred on him by any section of
this chapter cither directly or through such Federal agency or agencies as he
may designate. ’
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(b) In furtherance of the purposes of this chapter, the President or his
delegate may accept and use bequests, gifts, or donations of service, money,
or property, real, personal, or mixed, tangible, or intangible. All sums re-
ceived under this subsection shall be deposited in a separate fund on the
books of the Treasury and shall be available for expenditure upon the certifi-
cation of the President or his delcgate. At the request of the President or
his delegate, the Sccretary of the Treasury may invest and reinvest excess
monies in the fund. Such investments shall be in public debt securities with
maturitics suitable for the needs of the fund and shall bear interest at rates
determined by the Secrelary of the Treasury, {aking into consideration cur-
rent market yiclds on outstanding marketable obligations of the United
States of comparable maturities. The interest on such investments shall be
credited to, and form a part of, the fund.

(Pub.L. 93-288, Title VI, § 601, May 22, 1974, RR Stat. 163, Pub.L. 96446, § 1(2),
(3), Oct. 13, 1980, 94 Stat. 1893)) ’

Historical Note
Refcrences in Text. This chapter. referred Effective Date. Scction effective Apr. 1,

to in text, in the original read *this Act®,
meaning Pub.L. 93-2¥3, May 22, 1974, 88
Stat. 143. For complete classification of this
Act to the Code, see Short Title note set out
under section 5121 of this title and Tables
volume.

1980 Amendment. Subsec. (a). Pub.L.
96440, § 1(2), designated existing provisions

1974, sec section 605 of Pub. L. 93-288, set
out as an Effective Date note under section
$121 of 1his title.

Legistative History. For legislative history

.and purpose of Pub.L. 93-288, sec 1974 US.

Cuode Comg. and Adm.News, p. 3070. * Sec.
also, Pub.L. 96-446, 1980 U.S.Code Cong.
amd Adm.News, p. 3977, .

as subsec. (a).
Subsce. (b). Pub.L. 96446, § 1(3), added
subsec. (b).

Code of Federal Regulations

Disaster preparedness aid, see 44 CFR 300.1 et seq.
New communities, assistance, see 24 CFR 720.1 et seq.
Temporary housing, see 44 CFR 206.1 et seq.

§ 5202, Authorization of appropriations

Except as provided by the amendment made by section 501, there are
authorized to be appropriated to the President such sums as may be necessa-
ry to carry out this chapter through the close of September 30, 1981, and to
the Federal Emergency Management Agency such sums as may be necessa-
ry for administrative expenses through the close of September 30, 1981.
(Pub.L. 93-288, Title VI, § 606, May 22, 1974, 88 Stat.-164; PubL. 95-51, § |,
June 20, 1977, 91 St 233; Pub.L. 96-568. § 2, Dcc. 22, 1980, 94 Stat. 3334.)

Historical Note

References in Text. The amendment made  93-288. May 22, 1974, &8 Sta1. 143, For
by scction 301, refvrred to in text, means the  complete classification of this Act to the
enactment of subchapter VI (section 3231 et Code, see Short Title note set out under sec-
" seq.) of chapter 38 of this title by scction 501 tion 5121 of ¢his (itle and Tables volume.
of Puh.L. 93-288.

Thin chapter, referred to in text, in the 1980 Amcendment.  Pub.L. 96-568 cxtend-
original read “this Act™, mcaning Pub.L. ed authorization from Sep1. 30, 1980, 1o Sept.
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CH. 68 DISASTER RELIEF

. 19RE, and added authorization for Federal
Emcrgency Management Agency.

1977 Amendment.  Pub L. 95-51 substitut-
ed “September 30, 19807 for “June 30, 1977,

Effcetive Date. Section eflective Apr. 1,
1974, sec section 605 of Pub L. 93-28K, set
out av an Effective Date note under section
5121 of this title.
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Legislative History,  For legislative history
and purpose of Pub.l.. 93-28R, sec 1974 US.
Code Cong. and Adm.News, p M0, See,
also, Pub.L.. 95-51, 1977 U.S.Code Cong. and
Adm News, po 353 Pub.l. 96- 56K, 1980
U.S.Code Cong. and Adm News, p. 6925.
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2. Emergency Relief for Federal-Aid Roads, 23 U.S.C.A. § 125.

& 125, Lwergeney reliet

() An cimerpzeney fund ks amthorlzed for expenditure by the Seeretary,
subjeet to the provisions of this seetlon and section 120 of this title, for the
ropair or reconstruetfon of hiphwavs, rouds, and tealls which the Seerefary
shall find have suffered serfous daniage as the result of (1) natural disas-
ter over o witle arca such as by floods, hurricancs, tidal waves, earthquakes,
severe storms, or landslides, or (2) catastrophic failures from any external
cause, in any part of the United States, In no event shall funds be used
pursuant to this seetjon for the repair or reconstruction of bridges which
have bheen permanently cloacd to all veldeular (raffle by the Biate or re-
sponsible tocal official because of hmwminent danger of collapse due to
atrtetural deficlencles or phyrleal deterioration, Suhject to the following
Mmitations, there Is hereby authorized to be appropriated from the High-
way Trust Fund such sums as may be necessary to establish the fund au-
thorized by this section and to replentsh §#t on an annual basis: (1) Not
more than $50,0000.000 {x authorized to be expended fn any fiscal year
ending befare June 1, 19746, to carry out the pravislous of thig section and
to be oxpended In any one flgeal year commencing after June 30, 1972, and
endlag before June 1, 1076, to cary oul the provisiona of this section and
an mlditlonal amount ot to excoed $100,000,000 §x further authorized to
be expendoed in the figeal year ending Junse 30, 1973, (o carry out the provi-
slons of this xection, and not more than §$205,000,000 for the three-month
period beginning July 1, 1976, and ending September 30, 1976, 18 su-
thorized to be expended to carry out the provisions of this section, and
not more than $100,000,000 Is authorized to he expended in any one fiscal
year commencing after September 30, 1976, and not more than $100,000,-
0l s authorized to he expeaded Inany one Flseat year commencing after
September 30, 1980, to earry out the provisions of {his xeetion, except that,
If in any fsea) year the total of all expenditures under this pection le less
thun the sipeant authorizad (o he eapended fo such flseal year, the unex-
pended balance of such amount shall remain avallabie for expenditure
during the neat two succeeding fiscal years jn additdon to amounts other-
wiso avatlable to earry out this section in suel years, nnd (2) prior to the
fiscal yeur endlng September 30, 1978, 60 per centum of the expenditures
under this gection for any fikeal year are nuthorized (o boe appropriated

13



23 §125 HIGHWAYS

from the Highway Trust Fund and the remaining 40 per coentum of such
expenditures are authorized to be appropriated only from any moneys in

~ the Treasury not otherwise appropriated, and for any fiscal year thereafter,
100 per centuin of such expenditures are authorized to be appropriated out
of the Highway Trust Fund. For the purposes of this rection the period
beginning July 1, 1976, and cnding September 30, 1976, rhall be deemed
to be.a part of the fircal year ending September 30, 1997, Pending such
appropriation or replenishiment the Seeretary nuy expend from any funds
heretofore or hereafter appropriated for expenditure in aeccordance with
the provisions of this title including eslsting Federal-ald approprindons,
such sums as may be necessary for the hmmeditate proseeution of the work
herein authorized, such appropriations to be reimbursed from the appro-
priations herein authorlzed when made.

(b) The Sccretary may expemd funds from the emergeney fund herein
authorized for the repair or reconstruction of highways on the Interstate
System, the Primary System, and on any rowdes fMnetionally elassified as
arterial: or major colivctors, In accordance with the provisions of this
chapter: Prorided, That ohligations for prolects under this section, fn-
eluding those on highways. roads, and tralls wmentioned in subsection (c¢)
of (his section, resulting from a single natural disaster or a single cata-
strophic faflure shall not exceed $30,000,000 in any State. Notwithstand-
ing any provision of this chipter actnal and necessary costs of maintenance
and operation of ferryboats providing temporary substitute higliway traf-
fic service, less the amount of fares charped, may he expended from the
emergency fund herein authorized on the Interstate System, the Primary
System, and on any routes functionally classified as arterials or major col-
lectors. Except as to hichways, roads, and trails mentioned in subsection
(¢) of this section, no funds shall be so expended unless the Secretary has
recelved an application therefor from the State highway department, and
unless &an emergency has been deelared by the Governor of the State and
eoncurred In by the Seerofary, exeept that i the PPregident has declared
such emergeney to be a major dizaster for the purposes of the Disaster Re-
lef Act of 1974 (Public Law 93-288). concurrence of the Secretary is not
required.

(e} The SRecretary may expend funds from the emergency fund herein

authorized, cither independently or jn cooperation with any other hranch
of the Covernment, State agency, organization, or person, for the re-
pair or recoustruction of forest highwuys, forest development roads and
trafls, park roads and trails, parkways, public lands highways, public
lands development roads and trails, and Indian reservation roads, wheth-
er or not such highways, roads, or tralls are routes functionally classified
as arterlals or major collectors.
As amended Pub. L. 89-574, § 9(b), (¢), Sept. 13, 1966, 80 Stat. 769;
Pub.L. 90-495, § 27(a), Aug. 23, 19638, 82 Swat, 829; DPub.L. 91-605,
Title I, § 109(a), Dec. 31, 1970, 84 Stat. 1718; Pub.l.. 92-361, Aug. 8,
1972, 86 Stat. 503; Pub.L. 94-280, Tidle I, § 1138, May 5, 197¢, 90 Stat.
437:; Pub.L. 95-599, Tille 1, § 119, Nov. 6, 1978, 92 Stat. 2700; Pub.L.
96106, § 19, Nov. 9, 1979, 83 Stat. 799; Pub.L. $7—424, Title I, § 153
(a), (), (4), (h), Jan. €, 1983, 96 Stat. 2132, 2133,

Beferencen In ¥ext, Disaster Helif  xiom authorizing  approprintions  of 300
Act of 1974, referred to in subsee, (L), |u-rn-n( of expeudituns ent of the lllgh
I Clasnificd 1o cliapter 08 of Tithe 42, way Prust Foodt,

The 'ublic Mealth and Welfare. 1976 Amembent.  Rubree, (8). Pub.

1939 Amendment,  Suliaec, (W), Publd.. L, 91 280, § 110a), luserted ', and ending
106 aiddind provision that nolwithstund:  before June 1, 1976, after “Jyne 3u,
i any provision of (hisx chapler actual 19520 autharized  expenditure  of not
waPy cosls of walut ol ere than  S2SNG for (Lo three-
ot of ferryhants providing tem- month  periad  he July 1, wiTd,
f xubrstitute hlghway teaffic serviee, and endiigg Septs . TG, mu] not
lu-n e swonut of fares ebarged, tny be more than SR MO0 10 10y ane fiseal
expr aded from the cvdrpency fund here- yeur  comnieaciog  after  Septelaber X0,
I authorized on the Foderal-abd hichway 1976, and inscrted provision that for the
wsystems, Including the Tuterstate Rystem,  purpeses of this sevtion the period begin-

W3R Amendmeat, Subsec. (p). PubL. uning July 1, 1976, and ending September
05590 tnserted “prior (o the fiac-l year 30, 1034, shatll te deemeld to be s part
emding  Neptember 30, WIS follewing:  of the fixeal year ending September 30,
“such yecars, snd (")", and added provi- 977,

14 '
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3. Section 1362 of the National Flood Insurance Act, as Amended
(42 U.S.C.A. § 4103) - Purchase of Insured Properties Damaged
Substantially Beyond Repair by’Floo@

42 §§ 4101, 4102  PUBLIC HEALTH AND WELFARE , 146

]
SUBCHAPTER 111—-COGRDINATION OF FLOOD INSURANCE WI*H
LAND-MANAGEMENT PROGRAMS IN FLOOD-PRONE AREAS

§§ 4101, 4102.

Transler of Functions. Al functions vested  eral Emergency Management Agency under
n the Secrctary of Housing and Ushan Devel:  section 202 of Rewvganization Plan No. 3 of
opment pursuant 1o the provisions of this chap- 1978, 43 F.R. 419°), 92 Siat. 9803, sct out in
ter were transfened to the Ditector of the Fed-  the Appendix to Title 5, Government Organiza-

tion and Employees.

§ €103, Pul;chue of insured properties damaged substantially beyond repair by
ood

{s) Transfers to State or local sgencies for use for preseribed period conslatent with sound
{and management and use

The Secretary may, when he determines that the public interest would be served
thercby, enter into negotiations witk any owner of real property or interest therein
which—

(1) was located in any flood-risk area, as determined by the Sccretary,

(2) was covercd by fluod insurance under the flood insurance program sutho-. .
rized under this chapter, and

(3) incurred significant flood damage on not less then three previous occasions
over a five-yeer period of time and on each occasion the cost of repsir, on the
average, equaled or exceeded 25 per centum of the value of the structure at the
time of each flood event or was damaged substantially beyond repair by flood
while so covered, .

and may purchase such property or interests therein, for subscquent transfer, by sale,
lease, donation, or otherwise, to any State or local agency which enters into an
agreement with the Sceretary that such prusu:rty ahall, for & perid not less than
forty years following transfer, be used for only such purposes. us the Secretary may,
by regulution, determine 10 be consistent with sound lund monsgement and use in
such area,

{b) Real property purchases; single casualty damages

When eny reol properly referred Lo in paragraphs (1) and (2) of subscetion (a) of
this scetion has sustained damage as a result of & single casualty of any nature under
such circumstances that s stutute, ordinance or regulation precludes its repair or
restoration or permits ropair or restoration only at a significantly increased construc-
tior cost, the Sceretary may enter into negotiations with the owner of the property or

interest therein fur the purchuse of such pruperty for the uscs and purposes of this
section.

(¢) Law.interest loana for single-family dwellings; authorization of appropriations

Whenever, as a result of damage from any casualty, the repair, reconstruction, or -
substantial improvement of any single-family dwelling structure located within a
regulatory floodway and insured under the flood insurunce program is deemed by the
Secretary to be made more effuctive from the standpuint of prudent flood plain
management by elevation of th structure 30 it will not interfere with the flow of
water [ron: the base flood within such regulatory floodway, the Seerctary is suthoriz-
ed to make a low-interest loan at & rate of interest of 2 per centum per annum,
repayable in ten ycars, to the owner of any such structurc for the purpose of so
elevating the structure. There is suthorized to be appropristed for purposes of
implementing this subsection not to exceed $4,500,000.

{4} Regulations

The Sccretary is suthorized to {ssue such regulations as may be necessary to earry
out the purposcs of this section.

(As amended PubL. 95 128, Title V11, § 704(b), Oct. 12, 1977, 91 Stat. 1143.)

Helerences In Text. This chapter, referred o tional Flood Insurance Act of 1968, which en-
In subsec. (a)(2), is Pub L. 90-444, Title X111, acted this chapier. amended section 2414 of this
Aug. 1, 1963, B2 Stat. 872, known as the Na-  title, repealed sections 2401 10 2413 and 2415 w
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Title 42, United States Code Annotated

Economic Recovery for Disaster Areas, Title VIII of the Public Works and
Economic Development Act of 1965, as amended by the Disaster Relief Act of
of 1974; (42 U.S.C.A. § § 3231 to 3236).

SUBCHAPTER V]III—ECONOMIC RECOVERY FOR DISASTER
AREAS .

§ 3231. Congressional statement of purpose

(a) It is the purpose of this subchapter to provide assistance for
the economic recovery, after the period of emergency aid and replace-
ment of essential facilitics and services, of any major disaster area
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Ch. 38 ECONOMIC DEVELOPMENT 42 § 3232

which has suffered a dixlocation of its economy of sufficient scverity
to require (1) assistance in planning for development to replace that
lost in the major disaster; (2) continued coordination of assistance
available under Federal-nid programs: and (3) continued assistance
toward the restoration of the employment base.

(b) As used in this subchapter, the term “major disaster” means a
major disaster declared by the President in accordance with the Disas-
ter Relief Act of 1974.

Pub.L. 89-136, Title VIII, § 801, as added Pub.L. 93-288, Title V, §
501, May 22, 1974, 88 Stat. 160.

Historical Note

Relerences In Teat.  The Disaster Re- Etfeetive Daste. Section effective Apr, t,
et Act of 1074, referred to in subsec, (B), 1970, xeve sestion 605 of 1Pubi ). 833 288, set
I Tat b, 00 289, which enncted this sab. ool as a note upder section 5121 of this
chapter angd ehnpter 68 (sevtion HI2E el tithe,

. f thix lithe, ‘rovision: >
ﬂ:'l ', * . e ', rrovi "”N. forr (e fegisintive  Ufinfory, For  fepisintive
President’s declacntion of the evistence of " e

. . . ; . tstory  and  puarpose of  Pateb, 91 28,
Rouajor dhisaster are vonbaihed in sectiong w 1971 UNCade e and Adin.News
AT of this {ithe, NlA -. » L Cagle (L 1F Y I 1Y Adin.News,

p. 2050,

§ 3232. Dbisaster recovery planning

Recovery IMlaoning Counncils designationi memhernhip

(a)(1) In the case of any area affected by a major disaster the
Governor may request the President for assistance under this sub-
chapter. The Governor, within thirty days after authorization of such
assistance by the President, shall designate a Recovery Planning
Council for such area or for cach part thercof.

(2) Such Recovery Planning Council shall be composed of not less
than five members, a majority of whom shall be local clected officials
of political subdivisions within the affected areas, at least one repre-
sentative of the State, and a representative of the Federal Government
appointed by the President in accordance with paragraph (3) of this
subsection. During the major disaster, the Federal coordinating offi-
cer shall also serve on the Recovery Planning Council.

(3) The Federal representative on such Recovery Planning Council
may be the Chairman of the Federal Regional Council for the affected
area, or a member of the Federal Regional Council designated by the
Chairman of such Reyicnal Council.  The Federal representative on
such Recovery Planning Council may be the Federal Cochairman of
the Regional Commission established pursuant to subchapter V of this
chapter, or the Appalachian Regional Development Act of 1963, or his
designee, where all of the avea affected by a major dizaster is within
the boundaries of such Commission.

(4) The Governor may designate an existing multijurisdictional or-
ganization as the Recovery Planning Council where such organization
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complics with paragraph {(2) of this subscetion with the addition of
State and Federal vepresentatives exeeptl that if all or part of an area
affected by a major disaster is within the jurisdiction of an existing
miltijurisdictional organization established under subchapter IV of
this chapter or title HI of the Appakichian Regional Development Act
of 1965, such organization, with the addition of State and Federal rep-
resentatives in accordance with paragraph (2) of this subsection, shatll
be designated by the Governor as the Recovery Planuing Council. In
any casce in which such title HI or subchapter 1V organization is des-
ignated as the Recovery Planning Council under this paragraph, some
local elected of ficials of political subdivisions within the affected areas
must be appoinied to serve on such Recovery Planning Council.
Where possible, the organization designated as the Recovery Planning
Council shall Lie or shall be subseguently designated as the appropriate
agency reguired by seetion 3334 of this title and by the Intergovern-
mental Cooperation Act of 1968,

(5) The Recovery Planning Council shall include private citizens as
members to the extent feasible, and shall provide for.and encourage
public participation in its deliberations and decisions.

Ieview and revidon of plons

(b) The Recovery Planning Council (1) shall review existing plans
for the affected area: and (2) may recommend to the Governor and
responsible local governments such revisions as it determines neces-
sary for the ccenomic recovery of the area, including the development
of new plans and the preparation of a recovery investment plan for
the 5-year period following the declaration of the major disaster. The
Recovery Planning Couneil shall aceept as one element of the recovery
investment plans determinations made under section 5172(f) of this
title.

Necovery Inveatment plan; reserve funds
{e)(1) A recovery investment plan prepared by a Recovery Plan-
ning Council may recommend the revision, deletion, reprograming, or
additional approval of Federal-aid projects and programs within the
arca—
(A) for which application has been made but approval not yet
granted;
(B) for which funds have been obligated or approval granted
but conslruction nol yet begun; :
(C) for which funds have been or are scheduled to be appor-
tioned within the five years after the declaration of the distster;
(I)) which may otherwise be available to the arca under any
State schedule or revised State sehedule of prioritivs; or
(E) which may reasonably be anticipated as beeoming available
under existing programs.

108

89



Ch. 38 EcoNoMic DEvELOPMENT 42 § 3233

(2) Upon the recommendation of the Recovery Planning Council
and the request of the Governor, any funds for projects or programs
identified pursuant to paragraph (1) of this subsection may, Lo any
extent consistent with appropriation Acts, be placed in reserve by the
responsible Federal ageney for nuse in accordance with such recommen-

. dations. Upon the.request of the Governor and with the concurrence
of .affected local governments, such funds may be transferred to the
Recovery Planning Council to be expended in the implementation of
the recovery investment plan, except that no such transfer may be
made unless such expenditure is for a project or program for which
such funds originally were made available by an appropriation Act.

Pub.L. 89-13¢, Title VIII, § 802, as added Pub.l. 93-288, Title V, §
501, May 22, 1974, 88 Stat. 160.

Historieal Note

Heferences ln Text.  The Applachian Bifective Date, Seclion effective Apr.-q,
Regional Develojnment Act of ERG, re- 1074, see section 6 of Pubil, Q-2
ferred to in subsee. (M), (D, s T'ubl,  set out as a nole under scction 321 of
804, Mar, 9, 1065, 39 Siat, 5, which is set  this titlp,
out in the Appendix to Title 30, Pablie

Ruillings, Property, und Works. Legintntive Hintory. or degishitive his

tory and purpose of Pubil. 93 O8NS xee
The Intergovernmentat Conperntion Act 1971 P8 Code Congg, it Ndi News, pe
of 1068, referred (o in subsee. (G, is 3070,
Tuln . DO OTT. whieh I8 elnssified (o
chapter 52 (section 42Ul et ~eq.) of this ti-
tle.

§ 3233. Public works and development facilities grants and
loans

Funds for recovery Inventment plans

(a) The President is authorized to provide funds to any Recovery
Planning Council for the implementation of a recovery investment
plan by public bodies. Such funds may Le used—

(1) to make loans for the acquisition or development of land
and improvements for public works, public service, or development
facility usage, including the acquisition or development of parks
or open spaces, and the acquisition. construction, rchabilitation,
alteration, expansion, or improvement of such facilities, including
related machiiery and equipment, and

(2) to muke supplementary grants to increase the Federal
share for projects for which funds are reserved pursiant to see-
tion 3232(c)(2) of this title, or other Federal-aid projects in the
affected area.

FEligible entlitlen for grants and fonns
(b) Grants and loans under this section may be made (o any State,
local government, or private or public nonprofit organization repre-
senting any arca or part thercof affected by a major disaster,
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Federnl shnre, Incrcune by supplementary granis; Hmlis

.(¢) No supplementary grant shall increase the Federal share of the
cost of any project to greater than 90 per centim, except in the case
of a grant for the benefit of Indians or Alaska Natives, or in the casc
of any State or loval government which the President determines has
exhausted its effective taxing and borrowing capacity.

Interest rote

(d) Loans under this section shall bear interest at a rate deter-
mined by the Sceretary of the Treasury taking into consideration the
current average market yield on oulstinding marketable obligations of
the United States with remaining periods to maturity comparable to
the average maturities of such loans, adjusted to the ncearest one-
cighth of 1 per centum, less 1 per centum per annum.

Anxintnnce rexulting in retocation of extablishments or
divestiture of contenctors prohibited

(¢) Financial assistance under this subchapter shall not be extended
to assist estahlishments relocating from one area to another or to as-
sist subcontractors whose purpese is to divest, or whose cconomic suc-
cess 18 dependent upon divesting, other contractors or subcontractors
of contracts thercefore customarily performed by them. Such limita-
tions shall net be construced to prohibit assistance for the expansion of
an -existing business entity through the establishment of a new
branch, affiliate, or subsidiary of such entity if the Sceretary of Com-
merce finds that the establishment of such branch, affiliite, or subsid-
fary will not result in an inerease in unemployment of the area of
original loeition or in any other arca where suel entity conducts busi-
ness operations, unless the Seeretary has reason to believe that such
branch, affiliate, or subsidiary is being established with the intention
of closing down the operations of the existing business entity in the
arca of its original location or in any other arca where it conducts
such operations.
Pub.L. 89-136, Title VII, § 803, as added Pub.L. 93 285, Title V, §
501, May 22, 1974, 83 Stat. 161.

v Historical Note

Effevtive Date, Keetion offective Apr. 1, Leginlntive  Flistory, For - legislative

1074, wee section G5 of Pulb.l, 93 2885, set history and purpose of Pub L, 03 288, see
out o5 a nole ander section BI21 of this 1971 URCade Cong. amd Adi, News, .
title. 3070,

§ 3234. Loan guarantees

The President is authorized to provide funds to Recovery Planning
Councils to guarantee loans miade to private horrowers by privale lend-
ing institutions (1) to aid in financing any project within an area af-
fected by a major disaster for the purchase or development of land
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and facilities (including machinery and equipment) for industrial or
commercial usage including the construction of new buildings, and re-
habilitation of abandoned or unoccupied buildings, and the alteration,
conversion, or enlargement of existing buildings; and (2) for working
capital in connection with projects in arcas assisted under paragraph
(1), upon application of such institution and upon such terms and con-
ditions as the President may prescribe. No such guarantee shall at
any time exceed 90 per coentum of the amount of the outstanding un-
paid balance of such loan.

Pub.l. 89-1136, Title VI, § 804, as added Pub.l. 93-288, Title V, .§
601, May 22, 1974, 83 Stat. 162.

Historical Note

Effectlve Date. Section effective Apr. 1, Legislative 1Ilistory. For legislative
1974, xee section 503 of Pub.l., 93 288 set  history and purpose of Tuh L. D3 288, see
out 8s a8 note uinler section G121 of this 1974 V.S Code Cong. and Adm.News, p.
titie. dn70.

§ 3235. Technieal assistance

Projectn for econamle recovery

) In carrying out the purposes of this subchapter the President is
authorized to provide technical assistance which would be useful in fa-
cilitating economic recovery in areas affected by major disasters.
Such assistanee shall include project planning and feasibility studies,
management and operational assistance, and stadics evaluating the
needs of, and developing potentialities for, economic recovery of such
areas. Such assistance may be provided by the President directly,
through the payment of funds authorized for this subchapter to other
departments or agencies of the Federal Government, through the em-
ployment of private individuals, partnerships, firms, corporations, or
suitable institutions, under contracts entercd into for such purposes,
or through grants-in-aid to appropriate public or privale nonprofit
State, area, distriet, or local organizations.

Granta for federal ahare of ndminlacratlve expennea

(b) The President is authorized to make grants to defray not to ex-
ceed 75 per centum of the administrative expenses of Recovery Plan-
ning Councils designated pursuant to section 3232 of this title, In de-
termining the amount of the non-Federal share of such costs or ex-
penses, the President shall give due econsideration to all contributions
both in cash and in kind, fairly cvaluated, inciuding but not limited to
space, equipment, and scrvices,  Where practicable, grants-in-aid au-
thorized under this subsection shall be used in conjunction with other
available planning grants, to assure adequate and effective planning
and economical use of funds.

Pub.L. 89-136, Title VIII, § 805, as added Pub.L. 93-288, Title V, §
501, May 22, 1974, 88 Stat. 162.

m
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CPublle XU Titte VI, ROG, as added Pablds 98 285, Pitle V, §
601, May 22, 1974, 8] Stat. 163,

42 § 3235 PUBLIC HEALTII AND WELFARE Ch. 38

Historieal Note

Fifectlve Date,  Neclion effective Apr. I._ Pegicdative  Eladlory. For  legisintive
1004, Koo sewtion @0 of Pulol. 93 ONK sel hisiory and pirpose of Pubeb, 503 988 see
out s e ander section 5121 of this  B51 U8 Code Congoand Aibin.News, p.
tithe, TN

Lo - - - .
§ 3236. Authorization of appropriations
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Appendix 11-

Federal Disaster Assistance Programs Regulations

1. TFederal Disaster Assistance (PL 93-288): 44 Code of Federal
Regulations, Part 205.

PART 205—FEDERAL DISASTER
ASSISTANCE (PUBLIC LAW 93-288)

Subpart A—General

Sec.

205.1 Purpose.

205.2 Definltions.

205.3 Poliey.

205.4 State emergency plans.

205.5 Assistance by Federal agencies.

25.6 Federal equipment and supplies,

205.7 Use and coordination of relief organl-
zations,

© 205.8-205.9 [Reserved]

205.10 Duplication of benefits.

205.11 Nonliability of the Federal Govern-
ment.

205.12 Criminal and clvil penalties.

20513 Reviews and reports.

203.14 Appeals.

205.15 Effective date,

205.186 Nondiscrimination In disaster assist-
ance.

205.17 Coordinating Officers.

205.18 Emergency support teams.

Subpart B—Emaergencies

205.23 General.

205.24¢ Requests for emergency essistance.
205.25 Processing of State requests.
205.28 Initlation Federal assistance,
205.27 Federal-State agreeinents.

205.28 Emergency mass care.

205.33 Time limitations. (Reserved}

Yitle 44—Emergency Manogement and Assisfance

Subpart C—[Reserved]

Subport D—-Meic-w Discsters

Sec.

205.39 General

205.40 Definitions.

205.41 Rcequests for major disaster assist-
ance.

205.42 Processing 8 request of a Governor
for a declaration of a “major disaster'.

205.43 Initiation of Fedcral assistance.

205.44 Federal-State agreement.

205.45 Temporary housing assistance.

205.48 Disnster legal services.

205.47 Disaster unemployment asslistance.

205.4¢ Food commoditles.

205.50 Rclocation assistance.

205.51 Crisls counseling assistance and
training. .

205.54 Individual and family grants (IFG)
programs.

Svbpart E—Public Assistonce

205.70 General.

205.71 Definitions.

205.72 Applicant eligibllity.
205.73 General work eligibility.
205.74 Emergency work.
205.75 Permanent work.
205.76 Eligibility of costs.

Svbport F—~Community Disaster Loans.

205.90 Purpose.

205.91 Loan program.
205.92 Responsibilities.
205.93 Eligibility criteria.
205.94 Loan application.
205.95 Loan administration.
205.96 Loan cancellation.
205.97 Loan repayment.

Subpart G—Fire Supprassion Assistance

205.100 General.

205.101 Federal-State agreements.
205.102 Reguesl for assistance.
205.103 Providing assistance.
205.104 Reimbursement.

$ubpart H—Project Adminlstrotion

205.110 General.

205.111 Delinitions. .

205.112 Implementation of OMB Circular
A-102 (Rev.).

205.113 Fedceral grant assistance.

205.114 Project applications,

205.115 Documentation.

205.116 Projcct performance.

205.117 Final inspections.

205.118 Claims for reimbursement.

205.119 Federal funding.

205.120 Appeals.
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Chopter |-—Federal Emergency Management Agency § 205.2

g;;lﬂ Direct Federal assistance.
205.123 Availability of materials.

Subpart l—Reimbursement of Other Federgl
Agencies

205.150 Purpose.

205.151 Assistance from other Federal
sgencies.

205.152 Expenditures eligible for reim-
bursement. :

205.153 Procedures for reimbursement.

Sybpart J—General Insurance Requirements

205.200 General,

205.201 Definitions.

205.202 Exclusions.

205.203 Applicability.

205.204 Type of insurance,

205.205 Extent of insurance.

205.208 Duration of insurance coverage.
205.207 Assurances for categorical grants.
205.208 Assurances for flexible funding.
205.208 Self-insurance.

Subpart K—Flood Inwurence Requirements

205.250 General.
205.251 Definitions.
205.252 Exclusions.
205.253 Applicability.

Subpart L—{Reserved]

Subpart M—Hozard Mitigation

205.400 General.

205.401 Definitions.

205.402 Implementing actions.
205403 Responsibllities.
205.404 Surveys.

205.405 Hazard mitigation plans.
205.4068 Hazard mitigation measures.
205.407 Land use regulations.
205.408 Construction practices.
205.409 Consultations.

205.410 Compliance.

205.411 Evaluation.-

AUTHORITY. Sec. T(d), Department of
Housing and Urban Development Act (79
Stat. 670, 42 U.S.C. 3535(d)); Reorganization
Plan No. 3 of 1978 (43 FR 41943); Exccutlve
Order 12127, dated March 31, 1979 (44 FR
19367), Executive Order 12148, dated July
20, 1979, unless otherwise noted.

Source 40 FR 23253, May 28, 1875, unless
otherwise noted. Redesignated at 44 FR
56172, Sept. 28, 1979,

Subpart A—General

AUTHORITY. Sec. 601, Disaster Reliel Act
of 1974, Pub. L. 93-288, 88 Stal. 163 (42

U.S.C. 5201); Executive Order 12148, and
Delegation of Authority, 44 FR 44792,

Sovunce: 45 FR 53335, Aug. 11, 1980, unless
otherwise noted

§205.1 Purpose.

The purpose of this part iIs to pre-
scribe the standards and procedures to
be followed in implementing those sec-
tions of Pub. L. 93-288 assigned to the
Director, Federal Emergency Manage-
ment Agency (FEMA) by Executive
Order 12148 and delegated to the As-
sociate Director, FEMA.

§ 205.2 Definitions.

(a) General. The following defini-
tions have general applicability
throughout this part:

(1) “The Act” means the Disaster
Relief Act of 1974 Pub. L. 93-288, as
amended: 42 U.8.C. 5121 et seq.

(2) “Applicant” (a) for public assist-
ance (Subpart E) means the State,
local government, or eligible private
nonprofit facility submitting a project
application or request for direct Feder.
al assistance under the Act or on
whose behalf the Governor's Author-
ized Representative takes such action,
and (b) for individual assistance (Sub-
part D) means an individual or family
who submits an application or request
for assistance under the Act.

(3) “Associate Director” means the
Associate Director for State and Local
Programs and Support, FEMA, or his/
her designated representative.

(4) “Contractor” means any individ-
ual, partnership, corporation, agency,
or other entity (other than an organi.
zation engaged in the business of in-
surance) performing work by contract
for the Federal Government or a State
or local agency.

(5) “Designated area” means any
emergency or disaster-affected portion
of a8 State which the Assoclate Direc-
tor has determined is eligible for Fed-
eral assistance.

(6) “Director” means the Director,
FEMA.

(7) “Disaster Recovery Manager”
means the person appointed to exer-
cise the authority of a Regional Direc.
tor for a particular emergency or
major disaster.

(8) "Emergency” means any hurri-
cane, tornado, storm, f{lood, high
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water, winddrive water, tidal wave,
tsunamij, earthquake, volcanic erup-
tion, landslide, mudslide, snowstorm,
drought, fire, explosion, or other ca-
tastrophe in any part of the United
States which requires Federal emer-
gency assistance to supplement State
and local efforts to save lives and pro-
tect property, public health and safety
or to avert or lessen the threat of a
major disaster. For the purpose of
these regulations, an emergency exists
when the President so determines.

(9) “Federal agency” means any de-
partment, independent establishment,
Government corporation, or other
agency of the executive branch of the
Federal Government, including the
United States Postal Service, but shall
not include the American National
Red Cross.

(10) “Federal Coordinating Officer
(FCO)' means the person appointed
by the Associate Director to coordi-
nate Federal assistance in an emergen-
cy or a major disaster.

{11) “Governor’ means the chief ex-
ecutive of any Stiate or the Acting
Governor.

(12) *Governor's Authorized Repre-
sentative’’ means the person named by
the Governor in the Federal-State
Agreement to execute on behalf of the
State all necessary documents for dis-
aster assistance and evaluate and to
transmit local government, eligible pri-
vate non-private facility, and State
agency requests for assistance to the
Regional Director following a major
disaster or emergency declaration.

(13) “Local government” means (i)
any county, city, village, town, district,
or other political subdivision of any
State; any Indian tribe or authorized
tribal organization; or Alaska Native
village or organization, and (ii) iIn-
cludes any rural community or unin-
corporated town or village or any
other public entity for which an appli-
cation for assistance Is made by State
or political subdivision thereof.

(14) “Major disaster” means any
hurricane, tornado, storm, flood, high-
water, wind-driven water, tidal wave
tsunami, earthquake, volcanic erup-
tion, landslide, mudslide, snowstorm,
drought, fire, explosion, or other ca-
tastrophe in any part of the United
States which, in the determination of

Title 44 —Emergency Management and Assistance

the President, causes damage of suffi-
cient severity and magnitude to war-
rant major disaster assistance under
this Act, above and beyond emergency
services by the Federal Government,
to supplement the efforts and availa-
ble resources of States, loral govern-
ments, and disaster relief organiza-
tions in alleviating the damage, loss,
hardship, or suffering caused thereby.

(15) “Private nonprofit organiza-
tion” means any nongovernmental
agency or entity that currently has (i)
an effective ruling letter from the U.S.
Internal Revenue Service granting tax
exemption under Section 501 (¢), (d),
or (e) of the Internal Revenue Code of
19854 or (i) satisfactory evidence from
the State that the organization or
entity is 8 nonprofit one organized or
doing business under State law.

(16} “'Public facility” means any pub-
licly owned flood control, navigation,
frrigation, reclamation, public power,
sewage treatment and collection,
water supply and distribution, water-
shed development, or airport facility;
any non-Federal-aid street, road, or
highway; and any other public build-
ing, structure, or system, including
those used for educational or recre-
ational purposes, or any park.

(17) “Regional Djrector’’ means & di-
rector of a regional office of the Fed-
eral Emergency Management Agency
(FEMA), of his/her designated repre-
sentative. As used in these regulations
Regional Director also means the Dis-
aster Recovery Manager who has been
appointed to exercise the authority of
Regional Director for a particular
emergency or major disaster,

(18) “State’” means any State of the
United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Trust
‘Territory of the Pacific Islands, or the
Northern Mariana Islands.

(19) “State Coordinating Officer
(S8CO)’ means the person appointed
by the Governor to act in cooperation

‘with the Federal Coordinating Officer.

(20) "State emergency plan’ as used
in Scction 301(b) of the Act means
that State plan which is designated
specifically for State-level response to
emergencies or major disasters and
which sets forth actions to be taken by
the State and local governments, in-
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Chapter I—Federa! Emergency Management Agency

cluding those for implementing Feder.
-al disaster assistance.

(21) “Temporary houslng" means
emergency or temporary accommoda-
tions provided by the Federal Govern-
ment to individuals or families made
homeless by an emergency or a major
disaster (see § 205.52).

(22) “United States” means the 50
States, the District of Columbia,
Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Trust
Territory of the Pacific Islands, and
the Northern Mariana Islands. .

(23) “Voluntary organization” means
any chartered or otherwise duly recog-
nized tax-exempt local, State, or na-
tional organization or group which has
provided or may provide needed serv-
jces to the States, local governments,
or individuals in coping with a disas-
ter.

(b) Definitions which apply to indi-
vidual subparts are found in those sub-
parts.

{45 FR 53335, Aug. 11, 1980, as amended at
46 FR 45138, Sept. 10, 19811

§205.3 Policy.

(a) It is the policy of the Federal
Emergency Management Agency
(FEMA) to provide an orderly and con-
tinuing means of assistance by the
Federal Government to State and
local governments -in carrying out
their responsibilities to alleviate the
suffering and damage that result from
major disasters and emergencies by:

(1) Providing Federal assistance for
public and private losses and needs
. sustained from disasters;

(2) Encouraging the development of
comprehensive disaster preparedness
and assistance plans, programs, capa-
bilities, and organizations by the
States and local governments;

(3) Achieving greater coordination
and responsivencss of disaster prepar-
edness and relief programs;

(4) Encouraging individuals, States,
and local governments to obtain Insur-
ance coverage and thereby reduce
their dependence on governmental as-
sistance;

(5) Encouraging hazard mitigation
measures, such as development of
land-use and construction regulations,
fleodplain management, protection of

§205.5

wetlands, and environmental planning,
to reduce losses from disasters.

(b) It is also the policy of FEMA to
foster the development of State and
local government organizations and
plans for coping with disasters, and to
provide advice and guidance to Federal
agencies and States and local govern-
ments on organization and prepared-
ness to meet the effects of disasters.

(¢) It is further a policy of FEMA to
ensure that the individual disaster vie-
tims are informed of available Federal
assistance and to assist individual vie-
tims in obtaining the Federal assist-
ance to which they are entitled.
Through coordination of all Federal
programs and procedures, FEMA shall

facilitate, wherever possible, the vic-,

tims’ understanding of these programs
and simplify any actions required on
the part of those victims who apply
for assistance.

82054 State emergency plans.

The State shall set forth in the
State's emergency plan all responsibil-
ities and actions specified in the Act
and these regulations that are re-
quired of the State and its political
subdivisions to prepare for and re-
spond to disasters and to facilitate the
delivery of Federal disaster assistance.

§ 205.5 Assistance by Federal agencies.

(a) Upon the declaration of a major
disaster or an emergency by the Presi-
dent, the Associate Director or the Re-
gional Director may direct any Federal
agency to provide assistance to State
and local governments by:

(1) Utilizing or lending their equip-
ment, supplies, facilities, personnel,
and other resources, other than the
extension of credil under the authori-
ty of any aet;

(2) Distributing medicine, food, and
other consumable supplies; and

¢3) Rendering assistance under the
authority of the Act. Such assistance
is provided with or without compensa-
tion as considered appropriate by the
Associate Director or Regional Diree-
tor under the provisions of “Subpart
I—Reimbursement of Other Federal
Agencies” of these regulations.

(b) Federal agencies shall provide
any reports or information about dis-
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aster assistance rendered under provi-
slons of these regulations, that the
FCO or Regional Director considers
necessary and requests from the agen-
cles.

(¢) Assistance furnished by any Fed-
eral agency under paragraph (a) of
this section is subject to the eligibllity
criteria provided by the Associate Di-
rector under these regulations and
other instructions as the Associate Di-
rector or Regional Director may issue,.

(d) Assistance under paragraph (a)
of this section, when directed by the
Associate Director or the Regional Di-
rector, shall not affect the authority
of any Federal agency to provide disas-
ter assistance independent of the Act.
However, disaster assistance by other
Federal agencies is subject to the co-
ordination of the Federal Coordinat-
ing Officer.

(e) In carrying out the purposes of
the Act, any Federal agency may
accept and utilize, with the consent of
the State or local government, the
services, personnel, materials, and
facilities of any State or local govern-

ment, agency, office, or employee.

Such utilization shall not make such
services, materials, or facilities Federal
in nature nor make the State or local
government or agency &n arm or agent
of the Federal Government.

(f) Eligible work under the provi-
sions of the Act is not performed by or
under the direct supervision of a Fed-
eral agency except when the State or
local government lacks the capability
to perform or contract for the ap-
proved work or the Regional Director
determines that direct assistance iIs
necessary to meet an Immediate threat
to life, health, or safety. (See
§ 205.121, Direct Federal Assistance.)

§205.6 Federn! equipment and supplies.

(a) In any major disaster or emer-
gency, the Associate Director or the
Regional Director may-direct Federal
agencies to donate or loan thelr equip-
ment and supplies to State and local
governments for use and distribution

. by them for the purposes of the Act.

(b) A donation or loan may Include
equipment and supplies determined
under applicable laws and regulations
to be surplus to the necds and respon-
sibilitics of the Federal Government.

Title 44—Emergency Management and Assistance

The Statc shall certify that the sur-
plus property is usable and necessary
for current disaster purposes in order
to receive a donation or Joan. Such a
donation or loan is made in accordance
with procedures prescribed by the
General Services Administration.

(c) In providing assistance under the
Act, the Federal Government shall use
surplus Federal property to the fullest
extent feasible.

§205.7 Use and coordination of reliel or-
ganizations.

{a) In providing relief and assistance
under the Act, the Associate Director
or the Federal Coordinating Officer
may utilize, with their consent, the
personnel and facilities of the Ameri-
can National Red Cross, the Salvation
Army, the Mennonite Disaster Service,
and other voluntary organizations in
the distribution of medicine, food, sup-
plies, or other items and in the resto-
ration, rehabilitation, or reconstruc-
tion of community services and essen-
tial facilities, whenever the Associate
Director or the Federal Coordinating
Officer finds that such utilization is
necessary.

{(b) In any major disaster or emer-
gency, the Regional Director may pro-
vide assistance by distributing or ren-
dering through the American National
Red Cross, the Salvation Army, the
Mennonite Disaster Service, and other
voluntary organizations medicine,
food, and other consumable supplies
or emergency services.

(¢) The Associate Director may enter
into agreements with the American
National Red Cross. the Salvation
Army, the Mennonite Disaster Service,
and other voluntary organizations
under which the Federal Coordinating
Officer may coordinate the disaster
relief activities of such organizations
whenever the organizations are en-
gaged in providing relief during and
after a major disaster or emergency.
Any agreement shall include provi-
sions assuring that use of Federal
facilities, supplies, and services will be
in compliance with § 205.16 (non-dis-
crimination) and § 205.10 (Duplication
of Bencfits) of these regulations and
such other regulations as the Asso-
ciate Director may Issue.
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(d) Nothing contained in this section
shall be construed to limit or in any
way affect the responsibilities of the
American National Red Cross as
stated in Pub. L. 58-4, approved Janu-
ary 5, 1905 (33 Stat. 599),

8§ 205.8—205.9 [Reserved]

§205.10 Duplication of benefits.

(a) The Associate Director, in con-
sultation with the head of each Feder-
al agency administering any program
providing financial assistance to per-
sons, business concerns, or other enti-
ties suffering losses as the result of a
major disaster or emergency, shall es-
tablish policies to assure that no
person, business concern, or other
entity receives any Federal assistance
for any part of a loss suffered as the
result of a major disaster or emergen-
¢y, if such person, business concern, or
other entity received compensation
from insurance or any other source for
that part of the loss. Partial compen-
sation for a loss or a part of a loss suf-
{fered as the result of a major disaster
or emergency shall not preclude addi-
tional Federal assistance for any part
of the loss not compensated otherwise.

(b) [(Reserved]

(c) The Regional Director and the
Federal Coordinating Officer shall
assure that no Federal assistance is
provided under the Act for any part of
a loss for which the applicant has
been compensated from another
source, as imposed by the duplication
of benefits policies established by the
Associate Director.

(d) Whenever the Associate Direc-
tor, Regional Direclor or Federal Co-
ordinating Officer determines (1) that
a person, business concern, or other
entity has received assistance both
under this Act and from another
source for the same loss and <2) that
the amount received from all sources
exceeded the amount of the loss, the
Associate Director, Reglonal Director
or Federal Coordinating Cfficer shall
direct the person, business concern, or
other entity to pay to the Treasury an
amount, not to exceed the amount of
Federal assistance received, suffictent
to reimburse the Federal Government
for that part of the assistance which
exceeds the loss.

§ 205.14

§205.11 Nonliability.

The Federal Government shall not
be liable for any claim based upon the
exercise or performance of, or the fail-
ure to exercise or perform a discretion-
ary function or duty on the part of a
Federal agency or an employee of the
Federal Government in carrying out
the provisions of the Act.

§205.12 Criminal and clvil penalties.

(a) Any individual who fraudulently
or willfully misstates any fact in con-
nection with a request for assistance
under the Act shall be fined not more
than $10,000 or imprisoned for not
more than one year or both for each
violation.

(b) Any individual who knowingly
violates any order or regulation under
the Act shall be subject to a civil pen-
alty of not more than $5,000 for each
violation.

(c) Whoever knowingly missapplies
the proceeds of a loan or other cash
benefit obtained under any section of
the Act shall be subject to a fine in an
amount equal to one and one-half the
times the original principal amount of
the loan or cash benefit.

§205.13 Reviews and reports.

(a) The Associate Director shall
review the activitles of Federal agen-
cies and State and local governments
providing disaster assistance, in order
to assure maximum coordination and
effectiveness of such programs, and
shall report to Congress from time to
time on these activities.

(b) In carrying out this provision,
the Associate Director may direct Fed-
eral agencies to submit reports relat-
ing to their disaster assistance activi-
tles. The Associate Director or the Re-
glonal Director may request similar re-
ports from the States relating to these
activities on the part of State and
local governments. Additionally, the
Associate Director may conduct inde-
pendent investigations, studies, and
evaluations as necessary to complete
the reviews.

§205.14 Appeals.

Any appeal is a request for reconsid-
eration of a determination on any
action related to Federal assistance
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under the Act and these regulations.
Specific procedures for appcals are
contained in the relevant subparts of
these regulations.

§205.15 Effective date.

(a) These regulations are effective
and supersede existing regulations as
of September 10, 1980.

(b) Any action taken in accordance
with previous regulations remains
valid.

§205.16 Nondiscrimination in disasier as-
sistance.

() Federal financial assistance to
the States or their political subdivi-
sions is conditioned on full compliance
with Regulation 44 CFR Part 7.

(b) All personnel carrying out Feder-
al major disaster or emergency assist-
ance functions, including the distribu-
tion of supplies, the processing of the
applications, and other relief and as-
sistance activities, shall perform their
work in an equitable and impartial
manner, without discrimination on the
grounds of race, religion, sex, color,
age, economic status, or national
origin.

(c¢) As a condition of participation in
the distribution of assistance or sup-
plies under the Act or of receiving as-
sistance under the Act, government
bodies, and other organizations shall
provide a written assurance of their
intent to comply with regulations re-
" lating to non-discrimination promul-
gated by the President or the Asso-
ciate Director and shall comply with
such other regulations applicable to
activities within an area affected by
major disaster or emergency as the As-
socfate Director deems necessary for
the effeciive coordination of relief ef-
forts. The provisfons to be included in
every Federal-State Agreement shall
be the provisions provided by Execu-
tive Order 11246 as amended by Ex-
ecutive Orders 11375, 11478 and 12036.

# 205.17 Coordinating Officers.

(a) Upon the declaration of a major
disaster or an emergency the Assoclate
Director will appoint a Federal Coordi-
nating Officer (FCO) who shall:

(1) Make an immediate appraisal of
the types of relief ald most urgently
needed; :

Title 44 —Emergency Management ond Assistance

(2) Establish such field offices as he
deems necessary;

(3) Coordinate the administration of
relief activities of other Federal agen-
cies as well as those of the American
National Red Cross, the Salvation
Army, the Menonite Disaster Service,
and other voluntary relief organiza-
tions which agree to operate under his
advice or direction,;

(4) Coordinate the administration of
relief with Stale and local government
officials;

(5) Undertake appropriate action to
make certain that all of the Federal
agencies arc carrying out their appro-
priate disaster assistance roles, under
their own legislative authorities and
operational policies.

(6) Take such other action, consist-
ent with authority delegated to him
by the Regional Director and with the
provisions of the Act, as he may deem
necessary to assist local citizens and
public officials in promptly obtaining
assistance to which they are entitled.

(b) The Governor shall be requested
to appoint a State Coordinating Offi-
cer (SCO) in emergencies and major
disasters for the purpose of coordinat-
ing State and local disaster assistance
efforts with those of the Federal Gov-
ernment, The SCO will be the princi-
pal point of contact for the FCO re-
garding coordination of State and
local disaster relief activities , imple-
mentation of the State Emergency
Plan, and State compliance with the
Federal-State Agreement. The func-
tions, responsibilities, and authorities
of the SCO should be set forth in the
State Emergency Plan.

{40 FR 23253, May 28, 1975. Redesignated at
44 FR 56172, Scpt. 28. 1979. 45 FR 53335,
Aug. 11, 1980; 45 FR 64585, Sept. 30, 1880]

§205.18 Emergency support teams.

The Assoclate Director or Regional
Director shall form emergency sup-
port teams of Federal personnel to be
deployed in an sarea affected by a
major disaster or emergency. Such
emergency support teams shall assist
the Federal Coordinating Officer in
carrying out his responsibilities pursu-
ant to the Act and these regulations.
Upon request of the Associate Direc-
tor, the hecad of any Federal depart-
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ment or agency is authorized to detalil
to temporary duty with the emergency
support teams, on either a reimburs-
able or non-reimbursable basis as s
determined necessary by the Associate
Director, such personnel within the
administrative jurisdiétion of the head
of the Federal department or agency
as the Associate Director may need or
believe to be useful for carrying out
“the functions of the emergency sup-
port teams. Each such detail shall be
without loss of seniority, pay, or other
employee status.

(40 FR 23253, May 28, 1975. Redeslignated at
44 FR 56172, Sept. 28, 1979; 45 FR 53335,
Aug. 11, 1980; 45 FR 64585, Sept. 30, 1880}

Subpart B—Emergencies

§205.23 General.

Upon the occurrence of a catastro-
phe within the State which the Gover-
nor finds (a) is of such severity and
magnitude that effective response is
beyond the capability of the State and
the affected local governments, and
(b) requires emergency assistance to
save lives and protect property, health
and safety or to avert or lessen the
threat of a disaster, which, because of
the pressures of time or because of the
unique capabilities of a Federal
agency, can be more readily provided
by the Federal Government; the Gov-
ernor may present to the President,
through the Regional Director, a re-
quest for Federal assistance which in-
cludes the above findings. Based on
such Governor's request, the President
may determine that an emergency
exists which warrants Federal assist-
ance and may provide such assistance
under the Act as he deems appropri-
ate.

§205.24 Requests for emergency assist-
ance.

(a) The request for emergency assist-
ance shall be made by the Governor of
the affecled State to the President,
through the Regional Director.

(b) The Governor's request will fur-
nish information describing State and
local efforts and resources which have
been or will be used to alleviate the
emergency including that for which no
Fedcral funding will be requested, and
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will define the particular type and spe-
cific extent of Federal aid required.

§205.25 Processing of State requests.

(a) The Regional Director shall ac-
knowledge the Governor's request.
Based on his investigation of the situa-
tion, which may include field nssess-
ments and consultations with appro-
priate State and Federal officials or

" other interested parties, the Regional

Director shall promptly submit his
report and recommendations to the
Associate Director.

(b) The Associate Director shall for-
ward the Governor's request, together
with his reporl and recommendations,
to the Director.

(¢) The Director shall forward the .

Governor’s request to the President,
together with his recommendation re-
garding Presidential action thereon.

§205.26 Initiation of Federal assistance.

Upon a determination by the Presi-
dent that an emergency exists which
warrants Federal assistance, the Asso-
ciate Director shall immediately initi-
ate action to provide Federal assist-
ance under such determination and in
accordance with applicable laws, and
regulations and the Federal-State
Agreement for Emergencies. The Re-
glonal Director may approve or under-
take emergency work only as author-
ized under the determination by the
President.

§205.27 Federal-State agreements.

(a) A Federal-State Agreement for
Emergencies (Agreement) shall be ex-
ecuted by the Governor, acting for the
State, and the Regional Director,
acting for the Federal Government.
The Agreement will contain the neces-
sary terms and conditions consistent
with the provisions of applicable laws,
exccutive orders, and regulations, as
the Associale Director may require
and will set forth the type and extent
of Federal assistance. The emergency
area In which asslstance is authorized
shall be determined by the Associate
Director based on the State’s request.

(b) It Is intended that continuing
agreements shall be executed between
each Statc and the Federal Govern-
ment as soon as possible. Where con-
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tinuing agreements have been execut-
ed, an amendment to such agreement
shall be executed by the Governor and
the Regional Director for each emer-
gency to specify the incidence period
and to include any specifics peculiar to
the current emergency. Subsequent
amendments to such agreements for
the same emergency may be executed
by the Governor's Authorized Repre-
sentative and the Regional Director. A
new continuing agreement will be ex-
ecuted {f there Is & change in Gover-
nors or Regional Directors.

(¢) The type and exicnt of Federal
assistance set forth in the Agreement,
or supplement thereto, shall be the
only - assistance which s eligible for
. Federal reimbursement or funding
under the Act.

(d) In the event funds are to be
transferred to & State for disaster
relief purposes, the Agreement, by ref-
erence to this section shall contain,
and the State and its political subdivi-
sions will agree to, the following provi-
sions:

In the event that a State or local govern-

ment violates any of the conditions imposed .

upon disaster relief assistance under law,
this Agreement or applicable Federa) regu-
lations, the Assoclate Director will notify
the State that additiona! financial assist-

ance for the purpose of the project in con- .

nection with which the violation occurred
will be withheld until such violation has
been corrected: Provided, however, That if
the Associate Director, after such notice to
the State, Is not satisfied with the corrective
measures taken to comply with his notifica-
tion, the Associate Director will notify the
State that further financial assistance will
be withheld for the project for which it has
been determined that & violation exists, or
for all or any portion of financial assistance
which has or {s Lo be made available to the
State or local governments for the purpose
of disaster relfef assistance under the provi-
stons of this Agreement, applicable Federal
regulations, and the Act.

(e) By reference to this part, the fol-
lowing provision shall be included In
the Agreement:

No Member of or Delegate to Congress or
resident commissioner, shall be admitted to
any share or part of this Agreement, or to
any benefit to arise thercupon: Provided,
however, That this provision shall not be
construed to extend to any contract made
with a corporation for its general benefit.
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({) When assistance is authorized for
a local government and a State is
unable to assume the responsibilities
prescribed in these Regulations and an
Indian tribe or authorized tribal orga-
nization or Alaska Native village or or-
ganization submits a project applica-
tion in accordance with § 205.7(a), Fed-
eral disaster assistance will be adminis-
tered in accordance with a Federal-
Tribal agreement. Such Federal-Tribal
agreement will provide that the Indian
tribe or authorized tribal organization
or Alaska Native village or organiza-
tion will perform the regulatory or co-
ordinating functions to be performed
by a State or its political subdivisions
as set forth in this section.

§205.28 Emergency mass care.

Emergency mass care, such as emer-
gency medical care, emergency shelter,
emergency provision of food, water
and medicine, and other essential
needs, are normally provided by the
Red Cross or other voluntary organi-
zations and Federal emergency assist-
ance will be approved by the Regional
Director only upon an affirmative
showing that such organizations are
not providing all or part of emergency
mass care essential needs.

§205.33 T_ime limitations. [Reserved]}
Subpart C—[Reserved]

Subpart D—Major Disasters

§205.29 General.

Upon the occurrence of a catastro-
phe within a State which the Gover-
nor {inds is of such severily and maeg-
nitude that effective response is
beyond the capability of the State and
the affected local governments and
that Federal assistance is necessary to
supplement the efforts and available
resources of the State, local govern-
ments and disaster relief, organiza-
tions, the Governor may present to
the President, through the Regional
Director a request for Federa) assist-
ance which includes the above find-
Ings. Based on such Governor's re-
quest, the President may declare that
a major disaster exists. Federal assist-
ance pursuant to such declaration may
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include emergency assistance pursuant
to Subpart B of this part. Where the
situation is not of sufficient severity
and magnitude to warrant major disas-
ter assistance under the Act, or where
{nformation upon which to base such a
declaration is insufficient or not readi-
ly evailable, the President may deter-
mine that an emergency exists which
warrants Federal assistance.

§205.40 Definitions.

As used in this part:

(a) “Field Assessment” means those
preliminary estimates and descrip-
tions, based on actual observations by
government engineers or inspectors, of
the nature and extent of damages, re-
sulting from a disaster, and of the
Federal assistance potentially eligible
under the Act.

(b) “Disaster-affected areas” means
any local government, as defined in
§ 205.2 or part thereof, designated by
the Associate Director, upon request
by the State, as being eligible for Fed-
eral assistance under the Act.

(c) “Applicable standards of safety,
decency, and sanitation” are those
minimum guidelines prescribed or ap-
proved by the Associate Director for
any repair or reconstruction financed
by Federal grants or loans under the
Act. .

620541 Requests for major disaster as-
sistance.

(a) The request for a major disaster
declaration shall be made by the Gov-
ernor of the affected State to the
President, through the Regional Di-
rector.

(b) As a part of such request, and as
a prerequisite to major disaster assist-
ance under the Act, the Governor
shall take appropriate action under
State law and direct execution of the
Stale's emergency plan, and shall
advise the Associate Director thereof.

In addition, the request shall include -

the following:

(1) An estimate of the amount and
severity of damage broken down by
type, such as private non-agricultural,
agricultural, and public.

(2) A-statement of actions pcnding
or taken by the State or local legisla-
tive and governing authoritics with
regard to the disaster.

§ 205.42

(3) A certification that, for the cur-
rent disaster, State and local govern-
ment obligations and expenditures (of
which State commitments must be a
significant proportion) will constitute
the expenditure of a reasonable
amount of the funds of such State and
Jocal governments for alleviating the
damage, loss, hardship, or suffering re-
sulting from such disaster. The certifi-
cation by the Governor shall include
the following:

Pursuant to Federal Disaster Assistance
Administration Regulations, I certify that
the total of expenditures and obligations for
this disaster for which no Federal reim-
bursement will be requested are expected to
exceed § in accordance with the
following table:

[in dollars)

Category of
State Locst

individual assistance:
Housing. ’
individual and family grants
Mass care
Other (specify)

Tota!
Public assistance:
Dabris and wreckage clearance
Protective work
Rastoration of public lacilites
Public safety
Other {speacity)

Grand tota!

'Piovide separately for each disaster affected wea re-
quasied.

(4) An estimate of the extent and
nature of Federal assistance needed
within the State, broken down by cate-
gory of public or individual assistance
for each disaster affected area for
which Federal assistance is requested
and the estimated Pederal funds re-
quired for cach category.

(5) As appropriate, other justifica-
tion in support of the request.

§205.42 Processing the request of a Gav-
ernor for a dectaration of a “major dis-
aster”.

(a) The Regional Director shall ac-
knowledge the Governor's  request.
Based on his investigation of the situa-
tion, which may include ficld assess-
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ments of the affected area and consul-
tations with appropriate State and
Federal officlals, or other interested
parties, the Regional Director shall
promptly submit his report and recom-
mendations to the Associate Director.

{b) The Associate Director shall for-
ward the Governor's request, together
with his report and recommendations,
to the Director.

(¢) The Director shall forward the
Governor's request to the President,
together with his recommendation re-
garding Presidential action thereon.

§205.43 Initiation of Federal assistance.

"Upon 8 declaration of a major disas-
ter by the President, the Associate Di-
rector shall Immediately initiate
action Lo provide Federal assistance in
accordance with such declaration, ap-
plicable laws, regulations, and the Fed-
eral-State Agreement for Major Dis-
asters. Disaster affected areas within
the State will be determined by the
Associate Director based on the
State's request. A disaster affected
ares designated by the Associate Di-
rector includes all local governments
within its boundaries.

§205.44 Federal-State agreement.

(a) Upon the declaration of a major
disaster, a Federal-State Agreement
for Major Disasters (Agreement) will
be executed by the Governor, acting
for the State; and the Regional Direc-
tor, acting for the Federal Govern-
ment. Such Agreement shall provide
for the manner in which Federal as-
sistance is to be made available and
contain the assurance of the Governor
that a reasonable amount of the funds
of the State, local governments, or
other agencies therein will be expend-
ed in alleviating damage caused by the
disaster. The Agreement will also con-
tain such other terms and conditions
consistent with the provisions of appli-
cable laws, exccullve orders, and regu-
lations as the Assoclate Director may
require.

(b) The Agreement will specify the
assistance to be provided as a result of
major disaster.

(¢) In the event funds are to be

- transferred to a State for dlsaster
relef purposes, the Agreement, by ref-
erence to this section shall contain,
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and the State and its political subdivi-
sions will agree to, the following provi-
sions;

In the event that a Statle or local govern-
ment violates any of the conditions imposed
upon disaster relief assistance under law,
this Agreement or applicable Federal regu-
lations, the Associate Director will notify
the State that additional financlal assist-
ance for the purpose of the project in con-
nection with which the violation occurred
will be withheld until such violation has
been corrected: Provided, however, That if
the Associate Director, after such notice to
the State, is not satisfied with the corrective
measures taken to comply with his notifica-
tion, the Associate Director will notify the
State that further financial assistance will
be withheld for the project for which it has
been determined Lhat a violation exists, or
for all or any portion of financial nssistance
which has or is to be made avajlable to the
State or local governments for the purpose
of disaster relief assistance under the provi-
slons of this Agreement, applicable Federal
regulations, and the Act.

(d) By reference to this part, the fol-
lowing provision shall be included in
the Agreement.

No Member of or Delegate to Congress or
resident commissioner, shall be admitted to
any share or part of this agreement, or to
any benefit to arise thereupon: Provided,
however, That this provision shall not be
construed to extend to any contract made
with a corporation for {ts general benefit.

(e) When assistance is authorized for
a local government and a State is
unable to assume the responsibilities
prescribed in these Regulations and an
Indian tribe or authorized tribal orga-
nization or Alaska Native village or or-
ganization submits a project applica-
tion in accordance with § 205.7(a), Fed-
eral disaster assistance will be adminis-
tered in accordance with a Federal-
Tribal agreement. Such Federal-Tribal
agreement will provide that the Indian
tribe or authorized tribal organization
or Alaska Natlve village or organiza-
tion will perform the regulatory or co-
ordinating functions to be performed
by a State or Its political subdivisions
as sct forth in this section.

§ 205.45 Temporary housing assistance.

(a) Purpose. The purpose of this sec-
tion is to prescribe the policy, stand-
ards, and procedures to be followed in
implementing the temporary housing
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assistance program authorized by Sec-
tion 404 of the Act.

(b) General program policies. Assist-
ance under this program is made avalil-
gble to eligible individuals and families
who require temporary housing as a
result of a major disaster. The com-
mencement date and the term of tem-
porary housing assistance is that set
forth In paragraph (kX1) of this sec-

tion. No rental shall be established for.

the first twelve months of occupancy
in temporary housing. An eligible ap-
plicant is expected to accept the first
reasonable offer of temporary hous-
ing; refusal te do so may result in for-
feiture of temporary housing assist-
ance. Temporary housing will not be
provided to an individual or family for
use as a vacation or recreational dwell-
ing. Temporary housing will not be
made avzilable to individuals or fami-
lies who are displaced as a conse-
quence of a redevelopment program
undertaken by a community.

(¢) Application period. Applications
for temporary housing will be accept-
ed up to and including sixty (60) days
following the date of the declaration

of a major disaster, except when addi-

tional time for submission of applica-
tions is authorized by the Assoclate
Director or his/her designee for rea-
sons including:

(1) Uniformity of application periods
In contiguous States declared disaster
areas as the result of the same or a
similar incident;

(2) Extenuating circumstances In-
cluding, but not limited to, hospitaliza-.
tion, illness, or inaccessibility which
prevent an applicant from applying in
a timely manner.

(d) General eligidility guidelines. (1)
Temporary housing assistance may be
made available to those disaster vic-
tims who, as a result of a major disas-
ter, require temporary housing be-
cause:

(i) Their dwelling has been de-
stroyed as a resull of a major disaster;

(ii) Their dwelling has been damaged
or utility service has been interrupted
to such an extent as to constitute a
health or safety hazard which did not
exist prior to the disaster;’

(iii) Their dwelling has been made
inaccessible due to the disruption or
destruction of transportation roulces or
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facilities, or due to other impediments
to access,;

(lv) Thelr dwelling has been made
inaccessible by restrictions on travel or
movement imposed or recommended
by a responsible official;

(v) Their dwelling is no longer avail-
able due to eviction or dispossession of
the applicant by the owner because of
the owner's personal need for that
dwelling as a result of a major disas-
ter;

(vi) They have been evicted from
their dwelling by the owner or mort-
gage holder because of their financial
hardship which is a direct resuit of
the disaster; or

(vil) The Associate Director or his/
her designee determines that other

circumstances resulting from a major

disaster prevent an Individual or
family from occupying a dwelling
which they occupled Immediately
prior to the major disaster.

(2) Provision of temporary housing
to eligible applicants. Applications for
temporary housing assistance shall be
processed in the order in which they
are filed, except that extreme hard-
ship situations shall be recognized and
such applications processed on a prior-
ity basis. Temporary housing shall be
provided to meet the particular needs

.of eligible individuals and families.

(e) Temporary housing resources.
The form of temporary housing pro-
vided should not exceed that which
meets the eligible individual's or fam-
fly’'s minimum temporary housing re-
quirement. '

(1) Housing units owned by the Vet-
erans Administration, Farmers Home
Administration, Department of Hous-
ing and Urban Development, or other
Federal Agencies may be made availa-
ble for use as temporary housing.

(2) Private or commercial rental
properties whose owners/managers
agree to make units available may be
usced as temporary housing. Such pri-
vate rentals inay include second homes
or rcsort propertles nol normally
available on the private market, and
privately owned mobile homes ready
for ' occupancy on existlng -sites.
Owners/agents may be paid far
market rent for Lhe type and size of
the units made available.
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(3) Mobile homes, travel tralilers, or
other readily fabricated dwellings
owned or leased by the Government
may be used as temporary housing
when other resources are unavallable
or insufficient.

(4) Mote], hotel or other similar
transient accommodations may be pro-
vided to eligible temporary housing
applicants pending the availability of
other temporary housing, or when the
duration of the applicant’'s temporary
housing requirement warrants place-
ment in short-term accommodations.
Transient accommodations may be
provided for a period of thirty days
unless this period is extended by the
Assocfate Director or his/her designee.
The Federal responsibility for tran-
slent accommodations shall be limited
to the rental cost of such temporary
housing, exclusive of food, telephone,
or other similar services.

(f) Use of mobile homes, travel trail-
ers, and other readily fabricated dwell-
ings. Mobile homes, travel trallers,
and other readily fabricated dwellings
may be placed on private, group or
commercial sites under the following
conditions:

(1) Private sites. A mobile home,
travel trailer, or other readily fabricat-
ed dwelling may be placed on a private
site, which Is a site provided or ob-
tained by the temporary housing ap-
plicant at no cost to the Federal Gov-
ernment, If such slte can satisfactorily
accommodate the mobile home, travel
traller, or other readily fabricated
dwelling provided as temporary hous-
ing. The Associate Director has deter-
mined that the installation or repair
of essential utilities on private sites Is
in the public interest, and the cost of
such installation and connection. of
necessary utllitifes to service the
mobile home, travel trailer, or readily
fabricated dwelling on such a site is
~ authorized at Federal expense.

"~ (2) Group sites. Moblile homes, travel
trallers, or other readily fabricated
dwellings may be located on group
sites, which are sites provided or ob-
tained by a State or local government
or other organization completely de-
veloped with all essential utilities at
no cost to the Federal Government,
except that the Assoclate Director
may authorize installation of essential
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utilities at Federal expense or elect to
develop group sites at Federal expense
when he/she determines such action
to be in the public interest. Connec-
tion costs are authorized at Federal
expense. '

(3) Commercial siles. A Moblle
homes, travel trailers, or other readily
fabricated dwellings may be placed on
commercial sites, which are sites cus-
tomarlly leased for a fee. at no cost to
the Federal Government, except that
such sites may be leased at Federal ex-
pense when the Associate Director or
his/her designee determines that such
lease is in the public interest. Connec-
tion costs may be authorized at Feder-
al expense. When the Associate Direc-
tor determines that upgrading of a
commercial site or installation of utili-
ties on such a site is in the public in-
terest, he/she may authorize such
action at Federal expense.

(g) Utility use costs. Utllity use costs
for all forms of temporary housing
other than transient accommodations
shall be the responsibility of the occu-
pant, unless the Assoclate Director
walves this requirement when such
action is in the public interest. In
those cases where the Federal Govern-
ment becomes the guarantor for util-
Ity services not metered separately, or
where the utility costs are included in
rental costs, each recipient will be as-
sessed a monthly amount equivalent
to the pro rata cost of utilities serv-
Ices.

(h) Minimal repair program. In lieu
of providing other types of temporary
housing except transient accommoda-
tions, minimal repairs may be suthor-
fzed to repair or restore that portion
of an owner-occupied dwelling which
will allow the owner and his/her
family to reoccupy the dwelling quick-
ly. Installation of utilities or conve-

“niences not available to the owner-oc-

cupant in that dwelling prior to the
disaster shall not be provided under
the Minimal Repair Program, but
those repairs which are undertaken
shall conform to local or State build-
ing codes. . ) .

(1) Feasidbility. The Minimal Repair
Program may be offered to those tem-
porary housing applicants:

(1) Who have bcen determined eligi-
ble for temporary housing;
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(i1) Who are owner/occupants of the
dwelling unit to be repaired;

(iii) Who elect this form of tempo-
rary housing, when offered, in lieu of
other alternatives which may include
rental accommodations, mobile homes,
and other available forms of housing;

(iv) Whose property can be repaired
‘within thirty days following the repair
authorization, unless the Associate Di-
rector or his/her designee extends this
period throughout the designated dis-
aster area because of local conditions;

(v) Who agree to reimburse the gov-
ernment for the cost of the repalrs of
items replaced if they receive compen-
sation for such repairs or items {rom
the proceeds of any insurance settle-
ment; and

(vi) Whose property can be repaired
within the following cost limitation;
The cost of repairs shall not exceed
the average fair market rental cost to
house a family of similar size and com-
position in the area for a period of 12
months, unless waived by the Asso-
ciate Director when he/she deter-
mines that such waiver is in the best
interest of the Federal Government,

¢2) Minimal repair program oplions.
(1) Applicants subsequently approved
for the Minimal Repair Program
under paragraph (hX1) of this section
who elected to perform their own re-
pairs prior to election of the Minimal
Repair Program, either by themselves
or by contract, may be reimbursed for
materials and contract labor for such
repairs and for replacement items au-
thorized in paragraph (hX3) of this
section.

(ii) Applicants approved for the
Minimal Repair Program under para-
graph (hX1) of this section who elect
to perform thelr own repairs, or are
able to utilize the free labor of individ-
ual volunteers or volunteer agencies,
may be provided with materials and
replacement items authorized in para-
graph (hX3) of this section.

(3) Scope of work. The Lype of repair
or replacement authorized may vary
depending on the nature of the disas-
ter, but will generally include the fol-
lowing: Provided, The items listed
were a part of the dwelling prior to
the disaster, unless the Associate Di-
rector waives this proviso when he/she
determines that such waiver is in the
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best interest of the Federal Govern-
ment:

(1) Plumbing system including kitch-
en sink, lavatory, water closet, bath
tub or shower, septic tank, well, and
the utility services carrying water,
sewer, and gas;

(ii) Electrical system including
wiring, weather head, panel box, over-
head lights, switches, and receptacles;
and

(iii) Heating system including fur-
nance, controls, space heater, ducts,
and venting (if permanent repair
cannot be accomplished before the
season requiring heat);

(iv) Water heater and venting;

(v) Elimination of heaith and safety
hazards existing to wells, floors, stairs,

. porches, walls, ceilings, and chimneys;

(vi) Doors and windows, including.
screens;

(vii) Minor repairs to foundations,
foolings, piers, sills, and exterior walls;

(viii) Minor repairs to stove and re-
frigerator;

(ix) Temporary or weather proofing
repairs to roofs; and

(x) Mud and debris removal from
the dwelling unit, if required.

(i) Furniture Items—(1) Eligibility.
Furniture may be provided to eligible
applicants for temporary housing if
the individual or family is being placed
in an unfurnished housing unit, or has
located a suitable unfurnished housing
unit, or has elected the Minimal
Repair Program, and requires furni-
ture to occupy such temporary hous-
ing.

(2) Items Authorized. Purniture may
be leased. purchased or obtained {from
Federal stocks and will be of simple
construction and functional quality
and may include the following, adjust-
ed according Lo family size and compo-
sition:

(1) Kitchen furniture to include
table and chairs, stove and relrigera-
tor:

(ii) Bedroom furniture to include
bed (frame, mattress, spring), night
table and lamp or floor lamp, dresser
or chest; and

(iii) Living room furniture, including
one sofa, one floor lamp, one living
room chair, two end tables, and one
coffece table.
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(3) Disposition of Furniture Ilems.
(1) Furniture made available to tempo-
rary housing occupants will be dis-
posed of when temporary housing is
no longer required, as determined
through the recertification process
prescribed in paragraph (kX2) of this
section. .

(i) Furniture will be disposed of in
one of the following manners:

(A) Return to the lessor;

(B) If the furniture has been pur-
chased under authority of these regu-
lations, it is the property of the Feder-
al Government and may be:

(1) Sold to the occupant at a fair and
equitable price based on the {fair
market value of the furniture and ad-
justed to take into consideration the
reasonable ability of the purchaser to
pay,; or

(2) Disposed of in accordance with

Federal property management proce-
dures at 41 CFR 101-45.5, Abandon-
ment or Destruction of Surplus Prop-
erty. :
(}) Household ilems—(1) Eligibility.
Household items may be provided to
those determined eligible for tempo-
rary housing if they are being placed
in a temporary housing unit not al-
ready supplied with such items, or
have located a suitable housing unit
and require household items to occupy
the unit, or have elected the Minimal
Repalr Program, and require house-
hold ltems to occupy the unit. House-
hold items provided under this section
are expendable.

(2) Items Authorized. Household
items provided to occupants of tempo-

rary housing shall be of simple, func-.

tional qualify and may include the fol-
lowing, adjusted according to family
size and requirements:
(i) Sheets (2 per bed);"
(ii) Pillows (1 per person);
(iii) Pillowcases (1 per person);
(iv) Blankets (1 per bed);
(v) Bath towels (2 per person);
(vi) Hand towels (2 per person);
(vii) Wash cloths (1 per person);
(vii1) Dish Cloths (2 per family);
(ix) Dish towels (4 per family);
(x) Dishes (service for 4);
(xi) Flatware (service for 4);
(xii) Glasses (service for 4);
(xiif) Non-electric coffce pot (1
family);

per
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(xiv) Saucepans (2 per family),

(xv) 8killets (1 large, 1 small per
family);

(xvi) Baking and cooking utensils,
one each of the following:

(A) Baking pan; ‘

(B) Baking sheet;

(C) Mechanical can opener:

(D) Kitchen fork;

{E) Kitchen knife;

(F) Paring knife;

(G) Spatula;

(H) Serving spoon;

(xvii) Mop (one);

(xviii) Bucket {(one);

(xix) Broom (one); and

(xx) Dustpan (one). :

(k) Period of Assistance—(l) Com-
mencement. Temporary housing may
be provided as of the date of the oc-
currence of the major disaster or
emergency as specified in the FR
Notice. The assisiance period shall
commence either with the date the eli-
gible applicant obtained his own tem-
porary housing under this program, or
with the date the eligible applicant is
provided with temporary housing.

(2) Recertification. Recertification is
a periodic review of the status of each
temporary housing occupant to deter-
mine eligibility for continued occupan-
¢y in temporary housing. The recerti-
fication process results in a notifica-
tlon to the occupant of his/her eligi-
bility or ineligibility for continued as-
sistance. The period of eligibility for
continued occupancy in temporary
housing shall be determined on the
basis of need. Each occupaat’s eligibil-
ity for continued assistance shall be
recertified no less frequently than
every 90 days.

(3} Criteria for Continued Elipibil-
ifly. A temporary housing occupant
shall endeavor to place himself/her-
self in aliernate housing at the earli-
est possible time. A temporary housing
occupant shall be eligible for contin-
ued assistance when:

(i) Alternate housing is not available
to the occupant. Alternate housing is
deemced available when it:

"(A) Is sufficient in size to accommo-
date the family;

(B) Is free of health and safety haz-
ards; )

(C) Is located such that the occu-
pants may commute to their place(s)
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of employment, schools, and other
centers of family activity within usual
and customary commutation time peri-
ods effective in the area;

(D) Is within the financial means of
the occupant, based on 25 percent of
adjusted household income. Occu-
pants who qualify for available low-
income or other government rent sub-
sidies shall be considered able to
assume financial responsibility for
similar a2lternate housing. For the pur-
pose of this subparagraph, housing
costs shall include utilities costs, and
adjusted household income shall be
computed using the total gross income
of household members (excluding the
earnings of persons under 18, except
where such persons are head of the
household or a spouse), with the fol-
lowing exceptions:

(1) $25 per month for each person
under 18 or full-time student over 18
except when such an individual is a
head of household;

(2) $25 per month for each elderly
(over 62) or handicapped adult, except
where they are head of the household;
and

(3) Expenses resulting from unusual
financial demands upon a household,
as approved by the Associate Director
or his/her designee.

(E) Does not impose an undue
burden upon the occupant in his/her
plans to secure permanent housing.

(ii) The occupant is in compliance
with the terms of the rental contract/
agreement including:

(A) Prompt payment of utility, rent,
and other appropriate charges;

(B) Reimbursement to the Govern-
ment where all or a portion of the
temporary housing assistance repre-
sents a duplication of benefits or for
other charges as authorized by the As-
sociate Director or his/her designee;

(C) Maintenance of the temporary
housing unit in a manner normally ex-
pected of a tenant; and

(D) Utilization of the unit for pur-
poses of a family dwelling, solely for
the occupant’s household.

(4) Rental Policy. No rental shall be
established for the first twelve months
of occupancy in temporary housing.
Such twelve months shall include oc¢-
cupancy in transicnt accommodations.
Thereafter, provided alternate hous-

§ 205.45

ing resources are unavailable, rentals
shall be established based on the fair
market rent as established by the ap-
propriate official of the Federal Emer-
gency Management Agency (excluding
utilities costs) for each type and size
of temporary accommodation being
furnished. Such rentals shall be ad-
justed to take into consideration the
financial ability of the household as
described in paragraph (kKX3(iXA) of
this section. Based on a recertification
review, occupants will be notified of
the date and amount of the first
rental payment 30 days before the ex-
piration of the first twelve months of
occupancy.

(8) Termination of Assislance. (i)

Temporary housing assistance may be .

terminated on a 30-day written notice
after which 30 days the occupant may
be liable for such additional charges as
are deemed appropriate by the Asso-
ciate Director his/her designee. Tem-
porary housing assistance may be ter-
minated for reasons including, but not
limited to, the following:

(A) A determination has been made
through the recertification process
that alternate housing is avalilable to
the occupant, as described in para-
graph (kX3)i) of this section.

(B) Failure on the part of the occu-
pant to utilize or maintain the tempo-
rary housing provided in the manner
normally expected of a tenant. Normal
wear and tear excepted, the occupant
shall be liable for all damages to the
property.

(C) Failure on the part of the occu-
pant to pay established rent, utilities,
or other appropriate charges.

(D) Determination that the tempo-
rary housing assistance was obtained
either through misrepresentation or
fraud.

(ii) Termination of temporary hous-
ing may be in the form of eviction
from temporary housing or termina-
tion of financial assistance. Any ap-
peals by the occupant from a termina-
tion notice shall be processed and re-
solved pursuant to the temporary
housing pretermination procedure (24
CFR Part 470).

(1) Insured Individuals and Fami-
lies—(1) Provision of Temporary Hous-
ing Accommodations. In order to avoid
duplication of benefits, insured indi-

313

109



§ 205.45

viduals and families may be provided
temporary housing assistance when:

(i) There is uncertainty as to wheth-
er insurance benefits will be paid:

(ii) Payment of insurance benefits
may be significantly delayed;

(iii) Insurance benefits have been ex-
hausted;

(iv) Insurance benefits are inad-
equate to provide the full cost of hous-
ing on the private market,; or

(v) Housing is not available on the
private market.

The insured individual or family shall
agree to repay the government from
any insurance proceeds they receive in
an amount equivalent to the fair
market value of assistance provided or
that portion of insurance proceeds re-
ceived for such housing, whichever is
less. Minimal Repair Program recipi-
ents shall repay the government the
cost of any repairs or replacement
completed under the Minimal Repair
Program which are covered by insur-
ance, or the amount received from in-
surance proceeds for the damaged
item repaired under this program,
whichever s less. '

(2) Exhaustion of Insurance Bene-
Jits. (i) Applicants who are determined
eligible for temporary housing and
who have received benefits may be
provided temporary housing upon
presentation of proof that insurance
has been exhausted and temporary
housing remains a need. These appli-
cants shall be eligible for rent free
temporary housing assistance not to
exceed twelve monihs following ex-
haustion of insurance benefits if the
criteria for continued assistance, para-
graph (kX3) of this section, are met.

(ii) For applicants determined eligi-
ble for temporary housing and who re-
ceived partial insurance bencfits, the
period of temporary housing assist-
ance shall commerce with the first
month of partial assistance.

(m) Disposilion of Temporary Hous-
ing Unils—(1) Sale. The Associate Di-
rector or his/her designee may sell
any temporary housing unit acquired

by purchase directly to occupants of

temporary housing for their use as
permanent housing. Such sales shall
be at prices thal are fair and equita-
ble, adjusted to take inlo considera-
tion the rcasonable ability of Lthe pur-

Vitle 44—Emergency Manogement and Assistance

chaser to pay. Such sales shall be
made subject to the following condi-
tions:

(i) The unit is to be used as a pri-
mary residence;

(ii) The unit is adequate for family
size and composition;

(ili) The purchaser has sufficient re-
sources to purchase and relocate the
unit; and

(iv) The purchaser has a suitable site
for placement of the unit. (A suitable
site shall be defined as one that com-
plies with local codes and standards).

The purchaser must be informed that
he/she may have to bring the unit up
to applicable codes and standards.

(2) Transfer. The Associate Director
may sell, lease, or donate temporary
housing units purchased under Sec-
tion 404(a) of the Act Directly to
States, other governmental entities, or
voluntary organizations. As a condi-
tion of such transfer, the Associate Di-
rector shall require that the recipient:

(i) Comply with the provision of
$ 205.13 of the regulations requiring
non-discrimination in the distribution
and occupancy of temporary housing;
and

(i1) Utllize the units provided for the
initial purpose of providing temporary
housing for victims of major disasters
or emergencies.

The Associate Director may order re-
turned any temporary housing unit
made available under this section
which is not used in accordance with
the terms of transfer cited above.

(n) Morlgage and Rental Payments.
Temporary assistance in the form of
mortgage or rental payments may be
paid to or provided on behalf of appli-
cants who, as a result of major disas-
ter, have received written notice of dis-
possession or eviction from dwelling
by foreclosure of any mortgage or lien,
cancellation of any contract of sale, or
termination of any lease entered into
prior to the disaster. Written notice,
for the purpose of this paragraph,
means a communication in writing by
a landlord, mortgage holder, or other
party authorized under State law to
file such notice, the purpose of which
is to notify an occupant of impending
termination of a lease, foreclosure of a
morlgage or lien, or cancellation of
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any contract of sale, which would
result in the occupant’s dispossession
or eviction from his dwelling. Applica-
tions for this type of assistance may
be filed up to one year following the
date of declaration of the major disas-
ter. This assistance may be provided
for a period not to exceed one year or
for the duration of the period of fi-
nancial hardship, whichever is less.
The location of the dwelling of an ap-
plicant for assistance under this sec-
tion shall not be a condition of eligibil-
ity.

¥o) Appeals—(1) Eligibility Determi-
nalion. An applicant declared ineligi-
ble for temporary housing and whose
application is not scheduled for reacti-
vation at a later date, or an applicant
whose application has been canceled
for cause, shall have the right to
appeal such a determination within 15
calendar days following notification of
such action. The Associate Director or
his/her designee shall consider the
appeal within two weeks after receipt
of the appeal. The applicant shall re-
ceive written notice of the disposition
of the appeal. The decision of the As-
sociate Director or his/her designee is
final.

(2) Termination. An occupant who
has been notified of his/her termina-
tion from temporary housing as de-
scribed in paragraph (k) 5) of this sec-
tion shall have the right to appeal the
decision within five (3) business days
after receipt of such notice. Such ap-
peals shall be made and resolved in ac-
cordance with pretermination proce-
dures contained in Federal regulations
(24 CFR Part 470).

(p) Receipts. All monies received
from rental charges, insurance pro-
ceeds, deposit refunds, proceeds of sale
of temporary housing units or furni-
ture, and other receipts as appropri-
ate, shall be deposited as general re-
ceipts in the U.S. Treasury under es-
tablished procedures.

(q) Reports. The Assoclate Director

or the Federal Coordinating Officer.

may require such reports, plans and
evaluations as they deem nccessary to
carry out thelr responsibilities under
the Act and these regulations.

(r) Federal Responsibility. The Fed-
eral responsibility for the operation of
a lemporary housing program shall
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not exceed eighteen months from the
date of the declaration of the major
disaster by the President, unless this
period is extended by the Associate Di-
rector based on his/her determination
that such extension is in the public in-
terest. The Associate Director may
provide government property or other
resources to a State, other govérnmen-
tal entity, or voluntary organization
for the management and operation of
a temporary housing program.

(Sec. 404, Pub. L. 93-288, 88 Stat. 154 (42

U.S.C. 5174); Executive Order 11795, as
amended by E.O. 11910, 33 FR 25939; Dele-
gation of Authority, 39 FR 28227)

[43 FR 8765, Mar. 2, 1978. Redesignated at
44 FR 625117, Sept. 28, 1879]

§205.46 Disaster legal services.

(a) Legal services, Including legal
advice, counseling, and representation
in non fee-generating cases, except as
provided in paragraph (b) of this Sec-
tion, may be provided to low-income
individuals who require them as a
result of a major disaster. For the pur-
pose of this Section, “low-income indi-
viduals™ means those disaster victims
who have insufficient resources to
secure adequate legal services, wheth-
er the insufficiency existed prior to or
results from the major disaster. In
cases where questions arise about the
eligibility of an individual for legal
services, the Regional Director or his/
her representative shall make & deter-
mination.

(b) Disaster legal services shall be
provided free to such individuals. Fee-
generating cases shall not be accepted
by lawyers operating under these reg-
ulations. For purposes of this section,
a fee-generating case is one which

would not ordinarily be rejected by

local lawyers as a result of its Jack of
potential remunerative value. Where
any question arises as to whether a
case is fee-generating as defined in
Lhls section, the Regional Director or
his/her representative, after any nec-
cssary consultation with local or State
bar associations, shall make the deter-
mination. Any fee-generating cases
shall be referred by the Regional Dj-
rector or his/her representative to pri-
vate lawyers, through existing lawyer
referral services, or, where that is im-
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practical or impossible, the Regional
Director may provide a list of lawyers
from which the disaster victim may
choosc. Lawyers who have rendcered
voluntary legal assistance under these
regulations are not precluded from
taking fee-generating cases referred to
them in this manner while in their ca-
pacity as private lawyers.

(¢) When the Regional Director de-
termines after any necessary consulta-
tion with the State Coordinating Offi-
cer, that implementation of this sec-
tion is necessary, provision of disaster
legal services may be accomplished by:

(1) Use of volunteer lawyers under
the terms of appropriate agreements;

(2} Use of Federal lawyers, provided
that these lawyers do not represent an
eligible disaster victim before a court
or Federal agency in a matter directly
fnvolving the United States, and fur-
ther provided that these lawyers do
not act in a way which will violate the
standards of conduct of their respec-
tive agencies or departments;

(3) Use of private lawyers who may
be paid by the Federal Emergency
Management Agency when the Re-
giona! Director has determined that
there Is no other means of obtajning
adequate legal assistance for qualified
disaster victims; or

(4) Any other arrangement the Re-
gional Director deems appropriate.

The Associate Director shall coordi-
nate with appropriate Federal agen-
cles and the appropriate national,
state and local bar associations, as nec-
essary, in the implementation of the
disaster legal services program,

(d) In the event it is necessary for
the Federal Emergency Management
Agency to pay lawyers for the provi-
sion of legal services under these regu-
Jations, the Regional Direclor, in con-
sultation with State and local bar asso-
ciations, shall determine the amount
of reimbursement due to the lawyers
who have provided disaster legal serv-
ices at the request of Liie Regional Di-
rector. At the Regional Director’s dis-
cretion, administrative costs of lawyers
providing legal services requested by
him or her may also be paid.

(e¢) Provision of disaster legal serv-
ices is confined to the securing of
benefits under the Act and claims aris-
ing out of a major disaster.
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(f) Any disaster legal services shall
be provided In accordance with
§ 205.13, Non-discrimination in disas-
ter assistance, of these regulations,

(Sec. 412, Pub. L. 93-288, 88 Stat. 157 (42
U.S.C. 5182); Scc. 601, Pub. L. 93-288 (42
U.S.C. 5201). Executive Order 11795 as
amended by E.O. 11910 at 41 FR 15681; Del-
egation of Authority, 41 FR 19365; amended
by 43 FR 362D

{43 FR 19230, May 4. 1978. Redesignated at
44 FR 56172, Scpt. 28, 1979 and corrected at
44 FR 62517, Oct. 31. 1978)

§205.47 Disaster unemployment assist-
ance. .

The Secretary of Labor, consistent
with the delegation of authority to
him by the Secretary of the United
States Department of Housing and
Urban Dcvelopment dated Aug. 13,
1974 (39 FR 33020), will (a) provide as-
sistance to individuals unemployed &s
a result of a major disasier, and (b)
provide reemployment assistance serv-
ices under section 407 of the Act and
under olther laws administered by the
Department of Labor to individuals
who are unemployed as a result of a
major disaster and (c) issue such rules
and regulations as may be necessary
and appropriate. Such regulations will
be issued in 20 CFR Ch. V, Part 625
(34 FR 19656, December 13, 1969), as
amended.

[40 FR 23253. May 28. 1975. Redesignated at
44 FR 56172, Scpt. 28, 1979. 44 FR 62517,
Oct. 31, 1979])

§205.49 Food commodities.

(a) The Associate Director will
assure that adequate stocks of food
will be ready and conveniently availa-
‘ble for emergency mass feeding or dis-
tribution in any area of the United
States which suffers a major disaster
or emergency.

(b) In carrying out his responsibil-
ities in paragraph (a) of this section,
the Associate Director may direct the
Secretary of Agriculture to purchase
food commodities in accordance with
authorities prescribed in section 410(b)
of the Act. :

§205.50 Relocation assislance,

Notwithstanding any other provision
of law, no person otherwisce eligible for
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any kind of replacement housing pay-
ment under the “Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91-
646) shall be denied such eligibility as
a result of his being unable, because of
a major disaster as determined by the
President, to meet the occupancy re-
‘quirements set by such Act.

§205.51 Crisis counseling assistance and
training.

The Secretary of Health, Education,
and Welfare, consistent with the Dele-
gation of Authority to him by the Sec-
retary of the United States Depart-
ment of Housing and Urban Develop-
ment (Dockel No. 75-309. 40 FR 10705,
dated Mareh 7, 1975) will, subject to
the general policy guidance and co-
ordination of the Associate Director,
(a) provide professional counseling
services to victims of major disasters
in order to relieve mental health prob-
lems caused or aggravated by such
major disaster or its aftermath; (b)
provide financial assistance to State or
local agencies or private mental health
organizations to provide such services
or training of disaster workers; and (¢)
issue such rules and regulations as
may be necessary and appropriate to
effectuate this delegation.

{40 FR 23253, May 28, 1975; 40 FR 28609,
July 8, 1975. Redesignated at 44 FR 56172,
Sept. 28, 1979; 44 FR 62517, Oct. 31, 1979]

§205.54 Individual and family grant (1FG)
programa.

(a) General. The Governor may re-
quest that a Federal grant be made to
a State for the purpose of such State
making grants to individuals or fami-
lies who, as a result of a major disas-
ter, are unable to meet disaster-related
necessary expenses or serious needs.
The total Federal grant under this sec-
tion will be equal to 75 percent of the
actual cost of meeting necessary cx-
penses or serious needs of individuals
and families, plus State administrative
expenses not to exceed 3 percent of
the Federal grant (see computation of
State administrative expenses in para.
graph (1X1) of this section). The total
Federal grant Is made only on condl-
tion that the remaining 25 percent of
the actual cost of meeting indlviduals'
or families' necessary expenses or seri-
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ous needs is paid from funds made
available by the State. With respect to
any one major disaster, an individual
or family may not receive a grant or
grants under this section totaling
more than $5,000, including both the
Federal and State shares. The Gover-
nor or his/her designee is responsible

for the administration of the grant

program.

(b) Purpose. The grant program is
intended to provide funds to Individ-
uals or families to permit them to
meet those disaster-related necessary
expenses or serious needs for which
assistance from other means is either

unavailable or inadequate. Meeting *

those expenses and nceds as expedi-
tiously as possible will require States
to make an early commitment of per-
sonnel and resources. States may
make grants for emergency needs in
instances where there is an unreason-
able delay in receiving assistance from
other means, with a commitment from
the applicant that when assistance is
received from other means the State
must be reimbursed. The grant pro-
gram is not intended to indemnify dis-
aster losses or to permit purchase of
ftems or services which may generally
be characterized as nonessential,
luxury, or decorative.

(¢) Definitions used in this section.
(1> “Necessary expense” means the
cost of an item of service essential to
an individual or family to prevent,
mitigate or overcome a disaster-related
hardship, injury, or adverse condition.

(2) “Scrious need” means the re-
quirement for an item or service essen-
tial to an individual or family to pre-
vent, mitigate or overcome a disaster-
related hardship, injury or adverse
condition.

(3) “Family” means a soclal unit
living together and comprised of a
husband and wife and dependents, if
any, or a household comprised of an
unmarried person living with a de-
pendent son, stepson, daughter, step-
daughter, or a dependent descendant
of a son or daughter.

(4) “Individual” means a person who
is not a member of a family, as defined
in paragraph (¢)(3) of this section.

(5) “Assistance from other means”
means assistance, including monetary
or In-kind contributions, from other
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governmental programs, insurance,
voluntary or charitable organizations,
or from any sources other than those
of the individual or family.

(6) "Owner-occupied” means that
the residence is occupied by: The legal
owner; a person who does not hold
formal title to the residence but is re-
sponsible for payment of taxes, main-
tenance of the residence, and pays no
rent; or a person who has lifetime oc-
cupancy rights in the residence with
formal title vested in another.

(d) Nalional eligibility criteria. In
administering the IFG program, a
State shall determine the eligibility of
an individual or family in accordance
with the following criteria:

(1) General. (i) To qualify for a
grant under this section, an individual
or family representative must.:

(A) Make application to all applica-
ble available governmental disaster as-
sistance programs for assistance to
meet & necessary expense or serious
need (see exceplion in paragraph
(d)1)dify of this section), and be de-
termined not qualified for such assist-
ance, or demonstrate that the assist-
ance received does not satisfy the total
necessary expense or serious need;

(B) Not have previously received or
refused assistance from other means
for the specific necessary expense or
serious need, or portion thereof, for
which application is made; and

(C) Certify to refund to the State
that part of the grant for which assist-
ance from other means is received, or
which is not spent as identified in the
grant award document. .

(ii) Individuals or families who incu
8 hecessary expense or serious need in
the major disaster area may be eligible
for assistance under this section with-
out regard to their alienage, their resi-
dency in the major disaster area, or
their residency within the State in
which the major disaster has been de-
clared.

(ifi) Individuals or families are ineli-
gible for disaster loan assistance from
the Small Business Administration
(SBA). and nced not apply for such as-
sistance, if Lhey certify that they:

(A) Suffered only personal property
damage; and

(B) Are uncmployed; and
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(C) Derive more than 50 percent of
their income from welfare or socia!l se-
curity payments.

(iv) The {lood Disaster Protection
Act of 1973, Pub. L. 93-234, as amend-
ed, imposes certain restrictions on ap-
proval of Federal financial assistance
for acquisition and construction pur-
poses. Subpart K of Part 205 imple-
ments Pub. L. 93-234 for FEMA assist-
ance generally. This paragraph refines
those requirements for the IFG pro-
gram. To the extent that this para-
graph is inconsistent with Subpart K,
this paragraph applies.

(A) For Lhe purposes of this para-
graph, “financial assistance for acqui-
sition or construction purposes’” means
a grant to an individual or family to
repair, replace, or rebuild a home,
and/or to purchase or repair insurable
contents. However, the term does not
include grants related to non-flood
damage.

(B) A State may not make a grant
for acquisition or econstruction pur-
poses where the structure to which
the grant assistant relates is located in

" a designated special flood hazard area

which has been identified by the Di-

_ rector for at least one year as flood-

prone, unless the community in which

.the structure is located is participating

in the National Flood Insurance Pro-
gram (NFIP). However, if a communi-
ty qualifies for and enters the NFIP
during the six-month period described
in 44 CFR 205.253(a)3)}), the Gover-
nor's Authorized Representative
(GAR) may request a time extension
(see paragraphs (k)1) (ii) and ii) of
this section) from the Regional Direc-
tor for the purpose of accepting and
processing grant applications in that
community. The Regional Director or
Associate Director, as appropriate (see
paragraph (k)(2) of this section), may
approve the State’s request if those
applicable governmental disaster as-
sistance programs which were availa-
ble during the original application
period are available to the grant appli-
cants during the extended application
period.

(C)X1) The State may not make a
grant for acquisition or construction
purposes where the structure to which
the grant assistance relates is located
in a designated special flood hazard
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area in which the sale of flood insur-
ance s available under the NFIP
unless the individual or famlily agrees
to purchase adequate flood insurance
and to maintain such insurance [or
the life of the structure or for as jong
as the individual or family occupies
the residence whichever is Jess. Ade-
quate flood insurance, for purposes of
the IFG program means (i) for an
owner-occupant, a policy providing
coverage of at least $5,000 for the
structure and $2,000 for contents; (ii)
for a renter. a policy providing cover-
age of at least $5.000 for contents. If
the grant recipient fails to obtain the
required flood insurance he/she must
return to the State the amount of the
grant received for acquisition and con-
struction and the amount received for
the first year's premium. If the grant
recipient fails to maintain the re-
quired insurance he/she will receive
grant assistance only for flood damage
to insurable items which exceeds the
face value of the flood insurance
policy had the policy been maintained.
If the grant recipient can show proof
that the settlement would have been
less than the face value of the flood
Insurance policy, the State may ap-
prove the increased amount. The cost
of the first year’s premium is consid-
ered a necessary expense for those in-
dividuals or families who are required
to obtain flood insurance (see para-
graph (d)(2)(vi) of this section). If the
same premium will provide more than
the required coverage, the higher cov-
erage should be obtained.

(2) After a determination that flood
insurance is required and after dis-
bursement of a grant, States shall re-
quire the grant recipient to provide
proof of purchase of the required
flood insurance.

(D) A State may not make a grant
for acquisition or construction pur-
poses where an applicant who is re-
quired to apply to SBA or FmHA in
accordance with paragraph (d)X(1)X(iXA)
of this section is denied loan assistance
because of failure to have obtained
and/or maintained a flood insurance
policy required as a condition of previ-
ous }oan assistance.

(v) In order to comply with the
President’s Executive Orders on
Floodplain Management (EO 11988)
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and Protection of Wetlands (EO
11990), the State must implement the
IFG program in accordance with
FEMA regulations 44 CFR Part 9.
That part specifies which IFG pro-
gram actions require a floodplain man-
agement deccision-making  process
before a grant may be made, and also
specifies the steps to follow in the de-
cision-making process. Should the
State determine that an individual or
family is otherwise eligible for grant
assistance, the State shall accomplish
the necessary steps in accordance with
that section, and request the Regional
Director to make a final floodplain
management determination.

(2) Eligible categories. Assistance

under this section shall be made avail- *

able to meet necessary expenses or se-
rious needs by providing essential
ftems or services in the following cate-
gories: .

(i) Housing. With respect to primary
residences (including mobile homes)
which are owner-occupied at the time
of the disaster, grants may be author-
ized to:

(A) Repair, replace, or rebuild;

(B) Provide access. Where an access
serves more than one individual or
{family, an owner-occupant whose pri-
mary residence is served by Lhe access
may be eligible for a proportionate
share of the cost of Jointly repairing
or providing such access. The owner-
occupant may combine his/her grant
funds with funds made available by
the other individuals or families if a
joint use agreement is executed (with
no cost or charges involved) or if joint
ownership of the access is agreed to;

(C) Clean or make sanitary;

(D) Remove debris from such resi-
dences. Dcbris removal is limited to
the minimum required to remove
health or safety hazards from, or pro-
tect against additional damage to, the
residence; and

(E) Provide or take minimum protec-
tive measures required to protect such
residences against the immediate
threat of damage.

(ii) Personal property such as:

(A) Clothing:

(B) Household items, furnishings, or
appliances. If a pre-disaster renter re-
ceives a grant for household items,
furnishings, or appliances, and these
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items are an integral part of a mobile
home or other furnished unit, the pre-
disaster renter may apply the funds
awarded for these specific items
toward the purchase of the furnished
unit, and toward mobile home site de-
velopment, towing, set-up connecting
and/or reconnecting:

(C) Tools, specialized or protective
clothing, and equipment which are re-
quired by an employer as a condition
of employment;

(D) Repaliring, cleaning or sanlitizing
any eligible personal property item;
and

(E) Moving and storing to prevent or
reduce damage.

(iii) Transportation. Grants may be
authorized to provide public transpor.
tation. When public transporiation is
unavallable or inadequatle, grants for
private transportation may be pro-
vided. :

(lv) Medical or dental] expenses.

(v) Funeral expenses. Grants may in-
clude funeral and burial (and/or cre-
mation) expenses.

(vi) Cost of the first year’'s flood in-
surance premium to meet the require-
ments of paragraph (d)X1X)ivXC) of
this section. -

(vil) Minimization measures required

by owner-occupants to: Comply with

the provisions of 44 CFR Part 9
(Floodplain Management and Protec.
tion of Wetlands); enable them to re-
ceive assistance from other means; and
enable them to comply with a commu-
nity’'s floodplain management regula-
tions.

(viii) Cost for estimates required for
eligibility determinations under the
IFG program. A grant in this category
may not exceed the customary charges
for such services in the disaster area.

(ix) Other. A State may determine
that other necessary expenses and se-
rious needs arc eligible for grant as-
sistance. If such a determination is
made, the State must summarize the
facts of the case and throughly docu-
ment its finding of eligibility. Should
the State require technical assistance
fn making a determination of eligibil-
ity, it may provide a factual summary
to the Regional Director and request
guldance. The Associate Director also
may determine that other necessary
expenses and serious needs are eligible
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for grant assistance. Following such a
determination, the Associate Director
shal] advise the State, through the Re-
gional Director, and provide the neces-
sary program guidance.

(3) Ineligible calegories. Assistance
under this section shall not be made
available for any item or service in the
following categories:

(i) Business losses, including farm
businesses and self-employment;

(ii) Improvements or additions to
real or personal property, except those
required to comply with paragraph
(@) 2X)vii) of this section;

(iii) Landscaping; ‘

(iv) Real or personal property used
exclusively for recreation; and

(v) Financial obligations incurred
prior to the disasler.

(e) State administrative plan. (1)
The State shall develop a plan for the
administration of the IFG program
that includes, as a minimum, the items
listed below:

(i) Assignment of grant program re-
sponsibilities to State officials or agen.
cies. .

(ii) Procedures for:

(A) Notifying potential grant appli-
cants of the availability of the pro-
gram, to include the publication of ap-
plication deadlines, pertinent program
descriptions, and further program in-
formation on the requirements which
must be met by the applicant in order
to receive assistance;

(B) Accepting applications at Dlsas-'

ter Assistance Centers and subse-
quently at State established local ap-
plication centers;

(C) Establishing local application
centers after the closing of Disaster
Assistance Centers;

(D) Verifying necessary expenses
and serious needs;

(E) Determining applicant eligibllity
and grant amounts by a State employ-
ee or panel of State employees, and
notifying applicants of the State's de-
cision;

(F) Determining the requirement for
flood insurance;

(G) Preventing duplication of bene-
fits between grant assistance and ms-
sistance from other means;

- (H) At the applicant’s request, re-
considering the State's determina-
tions;
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(I) Processing applicant appeals, rec-
ognizing that the State has final au-
thority. Such procedures must provide
for:

(1) The receipt of oral or written evi-
dence from the appellant or repre-
sentative,

(2) A determination on the record,
and

(3) A decision by an impartial person
or board; ‘

(J) Disbursing grants in a timely
manner; -

(K) Verifying by random sample (no
less than 8 5% sample) that grant
funds: are meeting applicants' needs;
are not duplicating assistance from
other means; and are meeting flood-
plain management and flood insurance
requirements.

(L) Recovering grant funds obtained
fraudulently, expended for unauthor-
ized ftems or services, expended for
items for which assistance is received
from other means, not expended or
committed as of the date the State re-
quests Federal reimbursement, or au-
thorized for acquisition or construc-
tion purposes where proof of purchase
of flood insurance is not provided to
the State;

(M) Conducting a State audit,

(N) Reporting to the Regional Direc-
tor, and to the Federal Coordinating
Officer as required; and

plan. :

(iil) National eligibility criteria as
defined in paragraph (d) of this sec-
tion.

(iv) Provisions for compliance with
Section 311 of the Act, Non-discrimi-
nation in Disaster Assistance, and Sec-
tion 317 of the Act, Criminal and Civil
Penalties.

(¥} Pertinent time limitations for ac-
cepting applicatiens, grant award ac-
tivities, and adminisirative activities.

(vi) Provisions for specifically identl-
fying, in the accounts of the State, all
Federal and State funds committed to
each grant program, and provisions
for ensuring the immediate return,
upon discovery, of all advances made
by the Federal Government that are
excess to the program needs.

(2) The Governor or his/her desig-
nce may requesl the Regional Director
to provide technical assistance in the

(O) Reviewing and updating the
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preparation of an administrative plan
to implement Lhis program.

(3) The Regional Director shall
review the State administrative plan
in each disaster for which assistance
under this section is requested, and
may defer approval until the plan
meets the requirements of this section
and current policy guidance.

(4) The State shall make its ap-
proved administrative plan part of the
State emergency plan, as described in
§ 205.4 of these regulations.

(1) State initiation of the IFG pro-
gram. To make assistance under this
section available to disaster victims,
the Governor must, either in the re-
quest to the President for a major dis-
aster declaration or by separate letter

to the Regional Director, express his/ -

her intention to implement the pro-
gram. This expression of intent must
include an estimate of the size and
cost of the program. In addition, this
expression of intent represents the
Governor’'s agreement to the follow-
ing:

(1) That the program is needed to
satisfy necessary expenses and serious
needs of disaster victims which cannot
otherwise be met;

(2) That the State will pay its 25
percent share of all grants to Individ-
uals and families; :

(3) That the State will return imme-
diately upon discovery advanced Fed-
eral funds that exceed actual require-
ments;

(4) To implement an administrative
plan as identified in paragraph (e) of
this section;

(5) To implement the grant program
throughout the area designated as eli-
gible for assistance by the Associate
Director; and

(6) To maintain close coordination
with and provide reports to the Re-
gional Director.

(g) Approval of Junds. (1) The Re-
gional Director may approve Federal
assistance under this section upoen his/
her determination that:

(i) The Governor has indicated his/
her intention to implement the pro-
gram in accordance with paragraph (D)
of .this section: and

({1i) The State administrative plan
meets the requirements of this section
and current policy guidance.
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(2) The Regional Director may ap-
prove Federal assistance based on his/
her estimate of the amount required
to meet the necessary expenses and se-
rious needs of disaster-affected indi-
viduals and familics which cannot be
met through assistance from other

means. The Regional Director may au- .

thorize the use of the letter of credit
as 2 mechanism for funding the IFG
program.

{h) Advance of funds. (1) The GAR
shall submit requests, and Lhe Region-
al Director may aulhorize advances of
funds, for the Federal share of grants
under this section.

(2) The Regional Director may also
authorize advances of funds for the
State share of grants under this sec-
tion if the State is unable immediately
to pay its 25 percent share.

(1) The Governor shall make the ini-
tial réquest to the Regional Director
for an advance of the State share. The
request shall include: )

(A) A certification that the State is
unable immediately to pay its 25 per-
cent share;

(B) A statement of the specific ac.
tions taken or to be taken Lo overcome
the inability to provide the State
share;

(C) A certification that the State
will repay this advance when it is able,
and the date for this repayment; and

(D) An estimate of the total amount
needed to meet the State’s 25 percent

share.

" (ii) The GAR may submit to the Re-
gional Director subsequent requests
for advances of the State share.

(3) The Regional Director may re-
cover any advance of the State share
not repaid by the date established in
accordance with paragraph
(h)X2)XiXC) of this section, or any
excess advance of the Federal share
no! refunded within 30 days after com-
pletion of the Federal audit (or State
audit in those programs where no Fed-
eral audit is conducted), in accordance
with 44 CFR Part 11, Subpart C, in-
cluding the offset of Federal funds to
which the State would otherwise be
entitled.

(4) The Regional Director may with-
hold advances under this section if the
State has failed Lo repay an advance
of its share in a previous 1¥G program
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In accordance with the date in para-
graph (hX2XinC), of this section, or
has failed to repay previous excess ad-
vances of Federal funds after comple-
tion of the Federal audit (or State
audit in those programs where no Fed-
eral audit is conducted). :

(i) Reimbursement to the State. (1)
The Reglonal Direclor shall approve
reimbursement to the State of the

. Federal share of cligible costs on the

basis of a voucher filed by the State
and supportced by a State audit. Costs
that are eligible for reimbursement in-
clude 75 percent of the cost of meeting
necessary expenses or serious needs of
individuals and families, and expenses
fincurred in administering the grant
program. The maximum amount of
State administrative expenses that is
eligible for reimbursement is comput-
ed by dividing the eligible Federal cost
of meeling necessary expenses or seri-
ous needs of individuals and families
by 0.97, and subtracting the eligible
Federal cost of meeling such expenses
or needs from the quotient.

(2) If a State requests reimburse-
ment for a grant that is improperly or
inadequately documented, or that does
not conform to the State administra-
tive plan, the Regional Director shall
suspend the claim.

(3) The State may request reim-
bursement for a grant that has not yet
been expended or commitied by the
grant recipient. The State shall justify
such a claim, including the steps being
taken to eliminate it. If the Regional
Dire~tor determines that the justifica-
tion is inadequate, he/she shall sus-
pend the claim.

(4) The State may reqguest reim-
bursement for a grant that was made
on the basis of fraudulent informa-
tion, that was misapplicd by the grant
recipiecnt, that duplicates assistance
from other means, or that was author-
ized for acquisition or construction
where proof of purchase of flood in-
surance was not provided to the State.
If the State has taken the action re-
quired by its administrative plan to re-
cover the grant funds, but has been
unable to do so, the Regional Director
shall approve the claim. ‘

()) Audils. The State shall audit
cach grant program in accordance
with audit guidelines provided by the
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Regional Director. All claims are sub-
. ject to Federal audit.

(k) Time limitations, (1) In the ad-
ministration of the IFG program;

(i) The Governor shall indicate his/
her intention to implement the IFG
program no later than seven days fol-
lowing the day on which the major
disaster was declared and in the
manner set forth in paragraph (f) of
this section;

(if) The State shall accept applica-
tions from individuals or families for a
period of 60 days following the decla-
ration date, and for a minimum of 30
days thereafter when the State deter-
mines that extenuating circumstances
beyond the applicants’ control (such

as, but not limited to, hospitalization,

fliness, or inaccessibility to application
centers) prevented them from apply-
ing in a timely manner,;

(iii) The State shall complete all
grant award activity, including eligibil-
ity determinations, disbursements, and
disposition of appeals, within 180 days
following the declaration date. The
Regional Director shall suspend all
grant awards disbursed after the speci-
fied completion date; and

(iv) The State shall complete all ad-
ministrative activities and submit final
reports, State audit, and vouchers to
the Regional Director within 90 days
of the completion of all grant award
activity.

(2) The GAR may submit a request
with appropriate justification for the
extension of any time limitation. The
Regional Director may approve the re-
quest for a period not to exceed 90
days. The Associate Director may ap-
prove any request for a further exten-
sion of the time limitations.

(1) Appeals. (1) The State may
appeal to the Regional Director any
Federal action under paragrephs (g)
through (k) of this section. An appeal
shall be made in writing within 30
days of the date of the Federal action,
The Regional Director shall review
the material submitted, conduct an in-
vestigation if appropriate, and, not
Jater than 15 days following receipt of
the appeal, notify the Statc of his/her
decision in writing.

(2) The State may {urther appeal
the Regional Director’s decision to the
Assoclate Director. This appeal shall

§ 205.71

be made in writing within 15 days of
the Regional Director's decision.
Action by the Associate Director Is
final.

(m) Exemplions from garnishmenl.
All proceeds received or receivable
under the IFG program shall be
exempt from garnishment, seizure, en-
cumbrance, levy, execution, pledge, at-
tachment, release, or waiver. No rights
under this provision are assignable or
transferable. The above exemptions
will not apply to the requirement im-
posed by paragraph (e} 1)(iiXL) of this
section. ’ o

[47 FR 10554, Mar. 11, 1982]
Subpart E—Public Assistance

AuTHORITY: Sec. 601, Disaster Relief Act
of 1974, as amended, Pub. L. 93-288, 88 Stat.
163 (42 U.S.C. 5201), Executive Order 12148
(44 FR 43239); and Delegation of Authority,
unless otherwise noted. O '

Source: 45 FR 53957, Aug. 13, 1980, unless
otherwise noted.

§205.70 General.

This subpart provides policies and
guidelines for determinations of eligi-
bility of applicants for public assist-
ance, eligibility of work, and eligibility
of costs of Pub. L. 93-288, as amended.
It includes criteria for determining eli-
gibllity of assistance under Sections
305, 306, 402, 403, 415, 416, 418, and
419 of Pub. L. 93-288, as amended.
Refer also to Subparts J, K, and M,
and to 44 CFR Parts 9 and 10 of these
regulations for additional guidance re-
lated to eligibility determinations.

§205.71 Definitions.

(a) “Educational institution” means:

(1) Any elementary school as defined
by section 801(c) of the Elementary
and Secondary Education Act of 1965;

(2) Any sccondary school as defined
by section 801l(h) of the Elementary
and Secondary Education Act of 1965;
or

(3) Any Institution of higher educa-
tion as defined by section 1201 of the
Higher Educalion Act of 1865.

(b) 'Predisaster condition” means
the state of repalr or serviceability of
a facility immediately prior to the dis-
aster, taking Into consideration prior
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damages, age, deterioration, and any
limitatlons upon Its operation.

(¢) “Predisaster design’’ means the
size and capacity of a facllity when the
major disaster occurred, taking into
account its major features, as original-
ly placed in service but updated by any
modernization or expansion of the fa-
cility, prior to the major disaster, to
provide added capacity for public serv-
ices.

(d) *“Private nonprofit [facility”
means any private nonprofit educa.
tional, utility, emergency, medical, and
custodial care facility, including those
for the aged or disabled, and those on
Indian reservations.

(1) “Educational f{acilities” means
classrooms plus related supplies,
equipment, machinery, and utilities of
an educational institution necessary or
appropriate for instructional, adminis-
trative, and support purposes, but does
not include:

(i) Buildings, structures and related
ftems used primarily for athletic exhi-
bitions, contests, games or other
events for which admission is charged
to the general public, such as athletic
stadiums, gymnasiums, and swimming
pools.

(ii) Buildings, structures and related
{tems used primarily for religious pur-
poses or primarily in connection with
any part of the program of a divinity
school, or department of divinity, as
defined by Section 1201 of the Higher
Education Act of 1965.

T (2) "Utility” means buildings, struc-
tures, or systems of any power, energy,
telephone, water supply, sewage col-
lection and treatment, or other similar
public service, An irrigation system is
not a “utility".

(3) “Emergency facility” means
those buildings, structures, or systems
used primarily to provide emergency
services, such as fire protection, ambu-
lance, or rescue, to the general public.

(4) "Medical facilily” means any
hospital, outpatient facility. rehabili-
tation facility, or facililty for long term
care, as defined by the Associate Di-
rector, and any similar facility offer-
ing diagnosis or treatment of mental
or physical injury or disecase, including
the administrative and supportl facili-
tics essential to the operation of such

Title 44—Emergency Management and Assistance

medical facilities even if not contigu-
ous.

(5) “Custodial care facility” means
thosce bufldings, struclures, or systems
including those for essentjal adminis-
tration and support, which arc uscd to
provide institutional care for such per-
sons as.the aged and disabled; such
persons do not require day-to-day care
by doctors or by other professionals
but do require close supervision and
some physical constraints of their
daily activities.

(e) “Private nonprofit organization”
means any nongovernmental agency
or entity that currently has:

(1) An effective ruling letter from
the U.S. Internal Revenue Service,
granting tax exemption under section
501 (c), (d), or (e) of the Internal Rev-
enue Code of 1954, or

(2) Satisfactory evidence from the
State thal the non-revenue producing
organization or entity is a nonprofit
one organized or doing business under
State law. .

(f) ~Standards” as used in this sub-
part means codes, specifications, or
standards.

§205.72 Applicant cligibility.

(a) “Within the disaster area desig-
nated by the Associate Director, State
or local governments, as defined in 44
CFR Part 205, Subpart A, are eligible
applicants.

(b) Private nonprofit organizations
or institutions, owning and operating
educational, utility, emergency, medi-
cal or custodial care facilities, are eligi-
ble applicants.

{(c} An Indian tribe (or authorized
tribal organization or Alaskan village
or organization, which exists for
public service.) is also an eligible appli-
cant. In those cases where the State is
unable or unwilling to process a
project application on its behall, such

. applicant may submit its project appli-

cation directly to the Regional Direc-
tor.
(d) A public entity is eligible for as-

"sistance when its requests are submit-

ted by a State or a political subdivision
of the State. Organizations which are
formead for a public purpose and whose
direction and funding are provided pri-
marily by onc or more political subdi-
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visions of the State are normally con-
sidered to be public entities.

(e) Any rural community or unincor-
porated town or village may be eligible
when an application for Federal assist-
ance is made by a State or a political
subdivision of the State on its behalf.

(f) Eligibility of applicants for emer-
gency snow removal assistance. (1) To
qualify as an eligible applicant, any
State or local government (as defined
in section 102(4) or (6), of the Act)
must have adequately documented re-
sponsibility for emergency snow re-
moval from thru public roads or thru
public streets.

(2) Private non-profit organizations
are not eligible.

(g) Under Pub. L. 93-288 grants to
eligible applicants are discretionary
and are based on FEMA grant approv-
al for proposed work and subject to
any conditions upon which that grant
approval was based.

{45 FR 53957, Aug. 13, 1980, as amended at
45 FR 64585, Sept. 30, 1980)

§205.73 General work eligibility.

(a) General. To be eligible for finan-
cial assistance, an item of work must:

(1) Be for a purpose set forth in the
Act and these regulations.

(2) Be required as the result of the
major disaster or emergency, and

(3) Be located within a disaster area
designated by the Associate Director.

(b) Work under other Federal agency
programs. Disaster assistance under
the Act is not available for work which
other Federal agencies may fund
under their own statutosy authoritles,
except under unususal circumstances
approved by the Regional Director.
When another Federal agency (OFA)
has authority and the necessary {unds
available to restore facilitles damaged
or destroyed by a major disaster or
emergency that OFA funding authorl-
ty shall be used instead of FEMA
funding.

(¢) Restoration of leased facililies.
(1) Applicant-owned facllitles are eligi-
ble, except when leased and the lease
places such responsibility on the
lessee,

(2) Facilities owned by others but
under lease to an applicant are eligible
to the extent of the applicant's re.
sponslbility under the lease.

§205.73

(d) Assurances. As a condition for
any grant or loan under the Act, the
State and the applicant shall provide
the assurances required by the Re-
gional Director and accompanying the
project application or loan application.
These assurances are legally binding
when offered by the applicant and the
State, and approved by the Regional
Director.

(e) Facilities serving a rural commu-
nity or unincorporated lown or vil-
lage. To be eligible, a facility or system
not owned by a State or local govern-
ment must meet the following require-
ments:

(1) The facility is located in and/or

serves an unincorporated community,

town, or village;, and

(2) Ownership is vested in a not- for-
profit organization; and

(3) Proposed work on the’ fs.clhty
satisfies eligibility requirements other-
wise applicable to public facilities
under section 306 of the Act and must
be necessary to restore essential public
services on an emergency basis.

() Grants-in-liew. A grant-in-euisa
categorical grant, based on work eligi-
ble under section 306 or 402(e) of the
Act, which the grantee may use to pro-
vide a larger, more elaborate or equiyv-
alent facility that as a minimum re-
places the design or capacity of the
public facility damaged or, destroyed
by the major disaster. The facility to
which the grant-in-lieu is applied must
be restored to its predisaster capacity
and serve the same purpose or func-
tion as the damaged facility.

(g) Time limitalions. Timely per-
formance of eligible work Is necessary
to minimize costs of work and to avoid
delays in restoration of public services.
The Regional Director may approve
reimbursement to an applicant for eli-
gible work performed prior to the Fed-
eral damage survcy, but within the
time limltations and the disaster-af-
fected area. When, due to circum-
stances not beyond its control, an ap-
plicant fails to comply with the ap-
proved time limitations, the Associate
Director, or his/her designee may de-
cline to approve an cxtension of time
for starting or completing the ap-
proved work.

(h) Maintenance. Routine or regular
maintenance is not eligible. To be ell-
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gible, repairs or replacements of dam-
aged facilities which are of the types
usually performed as maintenance,
must: -

(1) Be of disaster scope and magni-
tude, and

(2) Be essential to restore the disas-
ter condition and design of the dam-
aged or destroyed facilities, and

(3) Be performed on an expedited
basis.

§205.74 Emergency work.

(a) General. (1) Emergency work is
eligible under section 305 or 306 of the
Act to provide emergency protective
measures to save lives, to protect
public health and safety, and to pro-
tect property as the result of a de-
clared major disaster or emergency.
under section 306 or 403 for debris re-
moval;, under section 415 for Emergen-
¢y Communications; and under Sec-
tion 416 for Emergency Public Trans-
portation.

(2) When immediately necessary and
no lesser emergency work is feasible,
permanent restorative work on facili-
ties damaged or destroyed by a major
disaster or emergency may be expedit-
ed as emergency work under sections
305 or 306 of the Act. Eligibility of
such emergency work shall be deter-
mined separately from any other per-
manent restorative work eligible under
section 402 of the Act.

(3) In determining public interest for

- emergency work for which these regu-

lations require such determination,
the Reglonal Director shall determine
whether the work is necessary to:

(1) Eliminate immediate threats to
life, public health, and safety; or

(i) Eliminate an immediate hazard
which threatens substantial destruc-
tion of undamaged improved public or
private property; or .

(iii) Assure economic recovery of the
affected community to the benefit of
the community-at-large; or

(iv) Provide emergency {facilities
when necessary to resume essential
public services.

(4) In dectermining whether such
emergency work Is in the public inter-
est, the Regional Director may require
ccrtification by local, State, or Federal
health officials, including identifica-
tion and evaluation of the threat and
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recommendations of the emergency
work necessary to cope with the
threat. Refer also to 44 CFR 205.70.

(b) Debris removal. No such work

shall be performed unless the affected
State or local government first pro-
vides to the Regional Director written
assurances of rights of entry and in-
demnification required by FEMA.
When approved in the public interest
by the Regional Director the following
types of emergency work are eligible:

(1) Clearance of debris and wreckage
from publicly and privately owned
land and waters.

(2) Demolition and removal of public
and private buildings damaged beyond
repair.

(3) Cleanout of reserviors, debris
catch basins, streams, and opening of
drainage channels or facilities only
under section 306 or 403 of the Act.
Such clearance shall be limited to the
removal of malerials which are foreign
to Lhat facility and which were depos-
fted by the disaster. It is not in the
public interest to clean out debris
catch basins at Federal expense that
have a remaining capacity of storing
debris that could be expected from a
five-year storm. In determining public
interest. past history of clean out of
such facility shall be considered. Some
removal of debris, deposited prior to
the Presidential declaration, may be
required as a condition for Federal
funding under this section.

{c) Emergency proleclive measures.
(1) The Regional Director may ap-
prove emergency proteciive measures
under section 306(aX4) of the Act
which he/she determines are in the
public interest. Such emergency work
to protect property must be justified
further by favorable benefits when
compared to Federal costs involved

and by providing widespread benefits .

to the community-at-large.

(2) Emergency protective work to
prevent additional damage to im-
proved property is eligible only when
the effects of a declared major disas-
ter or emergency have severely dam-
aged or destroyed facilities and fur-
ther destruction to improved property
is threatened soon by subsequent simi-
lar disasters or emcrgencies. When ap-
proved, such emergency work is limit-
ed to the esscential measures required
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to protect the community-at-large
against similar disasters or emergen-
cies that would be expected to occur
not less frequently than every five
years, or to restore protection as exist-
ed prior to the disaster, whichever is
lesser.

(3) Removal of health and safety
hazards. The following are examples
of measures that may be eligible when
approved in the public interest by the
Regional Director: disposal of dead
. animals; drainage of water trapped as
a result of a major disaster or emer-
gency; pumping of basements only
where there is flooding of numerous
basements in the disaster-affected

area; decontamination of private wells -

or pumping septic tanks only where
pollution problem is widespread;
veclor control of insects involving a se-
rious health hazard to humans.

(4) Landslides, To be eligible for
FEMA reimbursement, emergency
work shall be performed during the in-
cidence period for the major disaster
or emergency, except under unusual
circumstances where the Regional Di-
rector determines that the proposed
work is primarily disaster-related and
in the public interest. Examples are
debris removal, simple drainage meas-
ures, and emergency repairs to dam-
aged public facilities. Permanent stabi-
lization of a landslide is not attainable
usually by such emergency measures.

(5) Emergency access. An access fa-
cility that is not publicly owned or s
not the direct responsibility of an eli-
gible applicant or grantee for oper-
ation and maintenance may be eligible
for emergency repairs or replacement
provided:

(i) The Regional Director deter-
mines that emergency repair or re-
placement of the facility is In the
public interest, or economically elimi-
nates needs for temporary housing,
with no alternative access facilities im-
mediately available within a reason-
able distance, and

(ii) The necessary emergency work
can be provided on a one-time basis
can and will' in no way obligate the
Federal Government to fund further
cemergency work or maintcenance,

(6) Emergency snow removal assist.
ance,

(i) Definitions:

§ 205.74

(A) “Local roads and streets” means
local county roads and city streets
which do not serve thru traffic and are
of only local interest. Their main fune-
tion is to provide access to abutting
property.

(B) “Collector roads and streets”
means local collector roads and streets
which serve thru traffic and provide
access to higher type roads and facili-
tate community activities but are pri-
marily of local interest. One of their
major functions is to provide access of
abutting property.

(C) “Minor arterial roads and
streets” means roads and streets
which serve thru traffic and provide
access to higher type roads, connect-

ing communities in nearby areas in ad-

dition to serving adjacent property.

(D) *“Principal arterials’>" means
roads and streets which -serve thru
traffic and are of statewide interest.
They carry high volumes of traffic be-
tween population centers and are de-
signed to facilitate traffic movement
with limited land access. It also means
roads and streets which serve thru
traffic only and provide no access to
abutting property. (For further clarifi-
cation, refer to the functional classifi-
cations for highways as determined
pursuant to 23 CFR 470.107(b)(3)).

(il) Eligible work. When approved by
the Regional Director, the following
types of facilities are eligible:

(A) Thru traffic lanes of collector
roads and sireets; minor arterial roads
and streets; and principal arterials.

(B) Tracks and rights-of-way of
urban mass transit systems only when
necessary for the resumption of urban
high volume traffic.

(lii) Ineligible work. The following
types of [acilities are not eligible:

(A) Local roads and streets (these
normally will include alleys and cul-
de-sacs and residential streets where
24-hour parking is permitted during
snow emergencies),

(B) Other facilitles including:

(1) Parking lots (except where
needed and used for emecrgency snow
removal opcrations)

(2) Playgrounds

(3) Recreational or park facilities

(4) Alrports (cxcept for emergency
road access)
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{§) Public housing authorities
(except for emergency entrance to
housing areas)

(6) Cultural facilities .

(7) Hospitals and other medical care
facilities <(except for emergency
access).

(7) Work that is immediately neces-
sary as the result of a major disaster
and directly related to permanent
work eligible to be preformed later
under section 402 of the Act will nor-
mally be approved by the Regional Di-
rector in the public interest as emer-
gency protective measures under sec-
tion 306 of the Act.

(B) Water control facilities. Emer-
gency work on water control facilities
shall be limited to that required to
insure the structural integrity of the
damaged facilities or to restore dis-
rupted public services when necessary
to meet emergency needs of the com-
munity-at-large.

(9) Ice jams. FEMA assistance to
remove ice jams is not eligible.

(10) Emergency protective facllities
installed will be eligible for removal
under the Act only when such facili-
ties are directly affecting the oper-
ations of, or access to, public facilities
required by the applicant in its normal
day to day operation.

(d) Emergency communications. The
Regional Director Is authorized as the
result of an emergency or major disas-
ter to establish emergency communt-
cations and make them available to
State and local government officials
and other persons as he/she deems ap-
propriate. Such emergency communi-
cations are ordinarily intended for use
as necessary to carry out the disaster
relief functions. Communications pro-
vided under this section are intended
to supplement but not replace normal
communications that remain operable
after a major disaster. These emergen-
¢y communications will be discontin-
ued immediately when the essential
emergency communications needs of
FEMA and the community have been
met. :

(e} Emergency public transportation.
The Reglonal Director may provide
emergency public transportation in a
disaster-affected arca to meet emer-
gency needs and to provide transporta-
tion to public places and such other
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places as necessary for the community
to resume its normal pattern of life as
soon as possible. Any transportation
provided under this section is intended
to supplement but not replace predis-
aster transportation facilities that
remain operable after a major disas.
ter. FEMA funding of such emergency
transportation will be discontinued by
the Regional Director as soon as the
emergency needs have been met.

[45 FR 53957, Aug. 13, 1980, as amended at
45 FR 64585, Sept. 30, 1980)

§205.75 Permanent work.

(a) General ()]) Applicability. Per-
manent work is eligible under section
402 of the Act and these regulations
and includes help to eligible applicants
to repair, restore, reconstruct, or re-
place eligible facilities on the basis of
the design of the facilities as they ex-
isted immediately prior to the disaster
and in conformity with applicable
standards. Criteria for determining eli-
gibility of permanent work are the
same for categorical, flexible funding,
and small project grants. )

(2) Standards. (i) To be applicable
for Federal grant assistance under sec-
tion 402 of the Act, standards for re-
pairs, or for new construction, must be
in writing, formally adopted, enforced,
and in general use when the major dis-
aster occurred, except:

(A) Those standards prescribed by
the Associate Director

(B) Those standards authorized as
deviations by the Associate Director.

(i1) In those cases where no stand-
ards are applicable, Federal grant as-
sistance for permanent work under
the Act shall be limited to restoring
the facility to its predisaster condition
and predisaster design to the extent
practicable.

(ii{) In restoring damaged or de-
stroyed facilities by use of grant assist-
ance for permanent work under the
Act, the Regional Director may au-
thorize minor disaster proofing not re-
quired by applicable codes, specifica-
tions or standards, when in the public
interest. Refer also to 44 CFR 205.70,

(lv) Under section 406 of the Act. as
fmplemented by 44 CFR 205.402(d),
the Associate Director may prescribe
standards which then are applicable
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only to Federally-assisted projects for
permanent work.

(v) Under section 402 of the Act,
when the Associate Director deter-
mines that conformity to existing ap-
plicable standards will jeopardize
public health and safety, he/she may
authorize appropriate standards as de-
viations after consultations with the
Regional Director, the Governor’s Au-
thorized Representative, and the ap-
plicants. Prior to the authorization of
such deviations, the State or local gov-
ernment having jurisdiction in the af-
fecled areas shall also adopt and en-
force these new standards for all like
projects. Refer also to 44 CFR 205.70.

(3) Materials. For all eligible repairs,
replacements, rebuilding or other re-
storative work, the most economical
materials shall be used, taking into
consideration the following: Predisas-
ter design and condition of the facili-
ty; current applicable standards, if
any; and predisaster public services or
usage of the facility. Consideration
shall also be given to protection of the
environment (44 CFR Part 10) and to
floodplain management, if applicable,
(44 CFR Part 9).

(4) Public Interest. Refer also to 44
CFR 205.70. In determining whether
permanent work is in the public inter-
est, the Regional Director shall deter-
mine that:

‘(i) The applicant and the work in-
volved are eligible under the Act and
these regulations.

(i) The work is necessary for the
benefit of the community-at-large.

(iii) The outlook for continued
future public use of the restorea facili-
ty and the ratio of benefits to costs of
restoration are favorable, .

(5) Repairs, (i) A facility is consid-
ered repairable when in terms of cur-
rent applicable standards for repairs
in effect at the time of the disaster:

(A) It is feasible Lo repair the facility
so that it can perform the function for
which it was designed as well as it did
immediately prior to ihe disaster; and

(B) Such rcpairs can be made at a
cost Jess than the estimated cost of re-
placing the damaged structure on the
basis of its design immediately prior Lo
the disaster; and

(C) Such permanent repairs are a
practicable alternative under 44 CFR
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205, Subpart M, 44 CFR Part 9 and 44
CFR Part 10 when applicable and are
determined by the Regional Director
to be in the public interest. If not, the
Regional Director may authorize
emergency repairs under section 306,
Pub. L. 93-288, to restore essential
public service and shall then decline to
approve any permanent restorative
work in accordance with 44 CFR Part

9. .

(i) If the facility was in a damaged
or unsafe condition prior to the major
disaster, the applicant shall agree to
pay the cost of correcting any such
conditions as a prerequisite to Federal
assistance.

(iii) Only those repairs will be ap-
proved which restore the portions of
the structure damaged by the major
disaster.

(6) Replacement. If a damaged facili-
ty is not repairable to predisaster con-
dition as determined by the Regional
Director, approved restorative work
shall include replacement of the facili-
ty on the basis of its predisaster
design, in conformity with applicable
standards for new construction. Refer
also to 44 CFR Parts 9 and 10 and to
44 CFR Part 205, Subpart M, for addi-
tional guidance where applicable.

(7) Relocation. When the Regional
Director determines that there is a
practicable allernative to restoring a
facility in a high hazard area he/she
may approve relocation to the less
hazardous site. In each such case an
environmental assessment is required
and the applicant shall provide the
new site. Refer also to 44 CFR
205.76(e)B).

(8) Feasibility studies. In those cases
where the decision to repair or to re-
place the damaged facility depends
upon the relationship between repair
costs and replacement costs, and the
project is of sufficient magnitude, a
feasibility study may be undertaken,

(9) Limited use facilities. Facilities
which were in limited use prior to the
disaster, or were being used for other
purposes than originally designed,
may be eligible for assistance only to
the cxtent necessary to restore imme-
diatle predisaster capacity for such use.

(10) Inactive facilities. Facilities that
were not in active use at the time of
occurrence of the major disaster are
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not eligible except in those instances,
as determined by the Regional Direc-
tor, where the facilities were only tem-
porarily inoperative for repairs or re-
modeling, or where active use by the
applicant was firmly established in an
-approved budget and was scheduled
prior to the major disaster to begin
within a redsonable time.

(11) No action. (i) The Regional Di-
rector may decline to approve Federal
funding to restore facilities at the
original site when such facilities were
subject to frequent repetitive heavy
damages or destruction. .

(ii) The Regional Director shall de-
cline to approve Federal funding when
he/she determines in accordance with
44 CFR Part 9, 44 CFR Part 10, or 44
CFR Subpart M that FEMA funding is
barred. For each such determination,
there is no flexible funding option
under Section 402(f) or in lieu contri-
butions under Section 419 Pub. L. 93~
288, as amended.

{(12) Nonessential features. Although
constructed and maintained by the ap-
plicant, non-functional features of a
facility only of aesthetic value are not
eligible.

(13) Furnishings and eguipment.
Comparable used or surplus furnish-
ings and equipment will be approved
as replacement items when available.
Only those functional furnishings and
equipment essential to the mainte.
nance and operation of the facility are

" eligible.

(14) Consumable supplies. Consum-
able supplies damaged or lost in a dis-
aster are eligible for replacement but
limited to a 30-day requirement of
each item replaced. However, the Re-
gional Director may approve addition-
8l requirements for certain items for
which he determines that minimum
economical stockage levels exceed 30
days.

(15) Seeding. Seeding shall normally
be limited to brondcast seeding with-
out mulching or fertilizer during the
regular seasons when such work is per-
formed locally. The Reglonal Director
may approve broadcast sceding to
retard erosion in disaster-affected
arcas and In areas disturbed by eligible
work.

The Regional Director may approve
mulching, fertilizer, and watering only
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on highway slopes or where required
Lo maintain the structural integrity of
a facility, and in areas where sodding
is eligible but seeding is substituted.

(16) Sodding. Sodding is not eligible
except when the local practices of the
applicant would require sodding as in
golf greens and in certain grassy areas
in parks or public places. Sceding shall
be substituted whenever feasible,

(17) Landslides. Section 402 of the
Act provides for restoration of dam-
aged or destroyed facilities which are
man-made features or improvements.
The site is the owner’s responsibility.
Permanent stabilization of a landslide
area can be quite costly and may not
produce the desired results. When the
Regional Director determines that no
practicable alternative exists, he may
decline to provide such grant assist-
ance for restoration of facilities within
the slide area. Permanent work.to sta-
bilize 2 1andslide is not eligible.

(b) [Reserved]

(¢) Road and street facilities or sys-
tems. (1) Width standards. The Asso-
ciate Director has prescribed mini-
mum bridge width standards which
are applicable to bridge replacement
(but not to repairs) involving FEMA
funding. These standards appear in
applicable handbooks and may be su-
perseded by changes when approved
by the Associate Director.

(2) Approach roads. If the approach
roads were undamaged and a bridge
can be replaced at the existing site
without unacceptable traffic safety
hazards, the Regional Director may
approve eligible restoration costs to re-
place the bridge at that site in accord-
ance with current applicable stand-
ards. If relocation of the bridge is ap-
proved to achieve a safer road align-
ment, any replacement of existing, un-
damaged approach roads and all other
work on approach roads not resulting
directly from major disaster damages
are the responsibility of the applicant.
Such relocated approach roads of any
replacement bridge shall conform at
least to the minimum American Asso-
ciation of State Highway and Trans-
portation Officials (AASHTO) stand-
ards outlined in Tables 1 thru 7,
AASHTO Geometric Design Guide for
Local Roads and Streets. Skewing of
any replacement bridge to conform to
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a FEMA-approved safer alignment is
eligible for Federal reimbursement. If
an applicant decides not to provide at
{ts own cost the approach roads, relo-
cated and upgraded to minimum
AASHTO standards, Federal assist.
ance under the Act shall be limited to
a replacement bridge at the original
location with thé same capacity as ex-
isted at the time of the disaster and
with width not exceeding the mini-
mum safe standards stated above.

(3) Sidewalks. Sidewalks on bridges
are not eligible unless they existed on
the damaged bridge prior to the disas.
ter, or are required by current, appli-
cable standards.

(4) Waterway openings. In the
design of bridge and culvert waterway
openings, consideration will be given
to the drainage area involved above
and below the bridge site. Federal reg-
ulations pertaining to the National
Flood Insurance Program provide for
prevention of "new enroachments”
into 100-year floodway. However, the
replacement of bridges under the Act
which were damaged or destroyed is
not “new encroachment” within the
meaning of those regulations, Water-
way openings for bridges and culverts
shall be based on predisaster design
and capacity in accordance with cur-
rent applicable standards and addi-

tional guidance in 44 CFR Part 205,

Subpart M, 44 CFR Part 9 or 44 CFR
Part 10.

(5) Floodway. Work In floodway re-
lated to bridge restoration. including
lining and straighlening or bank pro-
tection such as rip-rap that did not
exist prior to the major disaster, is not
eligible unless such work will reduce
overall project costs of new construe-
tion eligible for Federal funding.

(6) Traffic standards. Determination
of predisaster capacily for handling
traffic of bridges damaged or de-
stroyed as a result of a major disaster
shall be based on Lhe average daily
traffic which the bridge carried imme-
diately prior to the disaster.

(7) New drainage structures. Con-
struction of new drainage structures in
those cases where lack of drainage
structures caused flooding damage is
not cligible, except for disaster proof-
ing. In accordance with 44 CFR Part 9
or Part 10 of Lhese Regulations, the
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Reglonal Director may require that an
applicant provide without reimburse-
ment adequate drainage structures or
erosion-resistant structures, as a condi-
tion for approval of Federal grant as-
sistance for the placement of a fill,
embankment, or other facility.

(8) Culverts. Culverts that are
washed out and destroyed may be re-
placed by culverts of similar construc-
tion or by larger culverts if required
by applicable standards. However, if a
culvert is merely plugged, and no
other damage has been sustained,
cleaning of the culvert is routine main.
tenance and therefore is not eligible.

(d) Water control facililies. (1) Re-
pairs or other restorative work will not
exceed restoration in accordance with
current applicable standards including
appropriate hazard mitigation meas-
ures as practiced by the applicant
throughout its system of other like
facilities: .

(i) Predisaster condition and design
capacity.

(ii) Previously existing elevations,
and

(iii) Cross sections

(2) In those cases where inadequate
maintenance by the applicant prior to
a major disaster significantly dimin-
ished the predisaster design or hy-
draulic capacity of a facility or system,
the Regional Director shall require
the applicant to correct the mainte-
nance deficiencies of the entire facility
or system as a condition for Federal
grant approval, The approval will be
limited to restoration of the design
and condition of the facilily or system
as it existed immediately prior to the
major disaster. The applicant shall
submit a plan and schedule for the re-
quired maintenance work acceptable
to the Regional Director before his/
her approval of otherwise eligible
costs. If these conditions are not satis-
fied, the Regional Director may de-
cline to approve Federal assistance.
Final payment of approved Federal as-
sistance may not be made until the
design  capacity of the facility or
system has been restored and all main-
tenance deficiencies have been correct-
ed.

(¢) Public buildings and equipment,
{1) Repairs Lo buildings. Where an eli-
gible  building  receives  cxilensive
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damage but remains structurally
sound, the Federal contribution is lim-
ited to repairing the damage in accord-
ance with applicable standards for re-
pairs.

(2) Replacement of buildings. When
a publicly-owned building is destroyed
or damaged to the extent that the Re-
gional Director determines that it
would not be feasible to perform re-
pairs, a replacement structure may be
authorized, with its eligible capacity
not to exceed the capacity of the origi-
nal structure. :

(3) Office equipment. When damage
to office equipment is repairable, only
repair {s authorized. Comparable
office equipment such as typcwriters,
desks and chairs, when available from
Federal and Stale surplus or commer-
clally, shall be procured for repalce-
ment items.

(4) Service equipment. Police cars
and motorcycles, fire trucks, public
works construction and maintenance
equipment, and other such equipment
damaged as a direct result of the disas-
ter, but: not as the result of the disas-
ter operations, are eligible for repair
or replacement in accordance with the
following criteria:

(i) Repairs. (A) Only those repairs
necessary to return service equipment
to its predisaster repair standards are
eligible. The allowable repairs normal-
ly will not exceed the “Blue Book™
retail value of the piece of equipment,
.Jess any salvage value and insurance
" recoveries.

(B) As a condition for Federal grant
assistance for repairs, the applicant
shall correct any predisaster deficien-
cles needed to restore the service
equipment to safe operating condition
without Federal assistance except for
disaster-related eligible repairs.

(i) Replacement. Non-repairable
service cquipment will normally be re-
placed with used equipment of ap-

proximately the same age and value to .

the extent such equipment is readily
available within a reasonable time and
distance. Any equipment eligible for
replacement must have been in active
use or temporarily out of service.

(5) Library books and publications.
Replacement of library books and pub-
Jications is based on an inventory of
the quantities of various categories of
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books or publications damaged or de-
stroyed. When damage to books is re-
pairable, only repair is authorized.
Federal grant assistance shall be based
on used replacements, when resonably
comparable and avajlable. Discounts
normally are available and must be
considered. The Regional Director
may authorize equivalent replace-
ment, such as substituting microfilm
copies of newspapers and periodicals,
if they can be provided at no greater
Federal cost than replacement of the
damaged items in kind.

(fy Public utilities. (1) Repair of
public utility distribution systems nor-
mally requires the same general type
of materials as previously existed. If

more economical and satisfactory al- ~

ternate materials are avaliable, they
shall be used.

(2) Cleaning of storm and sanitary
sewer lines damaged by the disaster is
eligible only to the extent it Is disas-
ter-related and necessary to restore
adequate functioning of the system
under conditions expected each year.

(3) Repair or replacement of measur-
ing devices such as meters is eligible
only if the responsibility is that of the
applicant.

(4) The Federal contribution shall
not provide a higher level of sewage
treatment. If a higher level of treat-
ment is required to meet State or Fed-
eral standards, the additional cost of
such facilities is the responsibility of
the applicant.

(g) Facilities under construction. (1)
“Under construction” means that
period of time from the initiation of
construction by applicant forces to
final completion of all eligible work or
from the award of the prime contract
to the applicant’s final acceptance of
the facility from the contractor. Al-
though the applicant may have ac-
cepted certain features of the project
for usc, the project Is consldered to be
under construction until it is finally
accepted.

(2) Only those repairs or replace-
ments are eligible that are necessary
to restore facilities damaged or de-
stroyed by a major disaster substan-
tially to predisaster condition. Resto-
ration of the site or natural sctting for
such facilities is the owner’s responsi-
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bility and is therefore not eligible. Dis-
aster proofing is not eligible.

(h) Private nonprofit facilities, (1)
Eligibility criteria for restorative work
on facilities owned by eligible private
nonprofit organizations are the same
as for like work on similar facilities
owned by any eligible applicant.

(2) As a condition for Federal grant
assistance, such facilities must have
been operated al the time of the
major disaster in a manner to carry
out fully the purposes of the facilities
and of the owning organization or
entity, except those facilities under
construction.

(3) As a condition for Federal grant
assistance, the eligible owning organi-
zation shall provide all assurances nor-
mally required from any applicant in
submitting a project application plus
any additional assurances required by
the Regional Director, including but
not limited to the following: The grant
recipient shall operate and maintain
the restored [facilities continuously
after completion throughout their
useful life.

(4) The eligible owning organization
must provide the necessary permits
and licenses to repair, restore, recon-
struct or replace the {acility in accord-
ance with the project application and

subsequently to maintain and operate .

the facility. Refer aso to 44 CFR
205.76(a)15) and (a)16).

(5) Repair or replacement of any
educational facility s not eligible for
which disaster relief assistance would
not be authorized if it were a public
facility under the Act, under Pub. L.
81-815, or Title VII of the Higher Edu-
cation Act of 1965.

(6) Repair or replacement of any
hospital or other medical care facllity
in any disasler-affected area is not ell-
gible:

(i) For which disaster relief assist.
ance would not be eligible under the
Act if it were a publicly-owned facility,
or

(ii) Where the Regional Director
after consulting with the State hospi-
tal planning agency. delermines that a
significant surplus of such facilities
exists, or

(iii) Where after consulting with the
State hospital planning agency, he/
she determines that a significant sur-
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plus of such facilltles would be created
by the proposed work, or

(iv) Unless the facility was in active
use prior to the major disaster and
providing significant medical services
to the general public.

(i) Publicly-owned parks and recre-
ational facilities. (1) Publicly-owned
facilities which constitute physical in-
stallations in the area such as play-
grounds, swimming pools, boat docks,
bath houses, tennis courts, picnic
tables, etc., are eligible for repair or
replacement when damaged or de-
stroyed as the result of a major disas-
ter.

(2) Natural features of a publicly-

owned park or recreational facility -

such as trees and shrubs may be re-
stored to predisaster condition to the
extent necessary to restore significant
public services or use that the Region-
al Director determines to be reason-
able and practicable and in the public
interest.

(3) Repair or replacement of other
damaged or destroyed natural areas is
not eligible except to eliminate an im-
mediate threat to public health and
safety.

(§) Removal of timber. (1) When in
the public interest, the Regional Di-
rector may approve grants to a State
or local government for the purpose of
removing from privately owned lands
timber damaged as a result of a major
disaster. Refer also to 44 CFR
205.76(eX9).

(2) Approved Work Practices. Bent,
twisted, downed timber of commercial
value will be salvaged or cleared when
approved under 44 CFR 205.75. This
includes the construction of approved
temporary access roads required for
removal of the damaged timber.

(1) Slash created by approved timber
removal may be disposed of by not
more than one of the following prac-
tices when approved by the Regional
Director:

(A) Prescribed burning.

(B) Drum chopping.

(C) Raking, windrowing, and burn-
ing.

(ii) Where such slash is to be
burned, appropriate permits will be
obtained from the Forestry Commis-
sion and/or other sppropriate
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agency(ies), and other precautions and
notifications made as required by law.

(iii) No such slash should be placed
where it will interfere with existing
drainage facilities.

§205.76 Eligibility of costs.

(a) General. (1) This section provides
policies and guidelines for.determining
eligibility of costs of work eligible
under the Act that may be paid to any
eligible applicant or other recipient of
this grant assistance. The subpara-
graphs which follow are generally ap-
plicable to eligibility of costs. Only
reasonable costs of eligible work are
. reimbursable.

(2) Factors affecting eligibflity of
costs. To be eligible under a FEMA
grant, costs must meet the following
general criteria:

(1) Be necessary and reasonable for
proper and efficient administration of
the approved work, be allocable there-
to under these regulations, and, except
as specifically provided herein, not to
be a general expense required to carry
out the overall responsibilities of State
or local governments.

(ii) Be authorized or not prohibited
under State or local laws or regula-
tions.

(iif) Conform to any limitations or
exclusions set forth in these regula-
tions, Federal laws, or other governing
limitations as to types or amounts of
cost items.

+(iv) Be consistent with policies, regu-
fations, and procedures that apply uni-
formly to both Federally assisted and
other activities of the unit of govern-
ment of which the grantee is a part.

(v) Be accorded consistent treatment
through application of generally ac-
cepted accounting principles appropri-
ate to the circumstances.

(vi) Not be allocable to or ineluded
as a cost of any other Federally fi-
nanced program. :

(vii) Be net of al) appticable credits.

(3) Funding to sny applicant for
costs that are relmbursable by another
Federal agency under its own statu-
tory authorities is not eligible under
the Act.

. (4) The amount of Federal reim-
bursement made to an applicant under
categorical funding or under a small
project grant is limited to the eligible
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cost of performing work approved by
FEMA. This limitation is not intended
to restrict the type and cost of work
which the applicant may choose to un-
dertake, If the applicant performs
work in excess of the approved
amount, Federal financia) assistance is
limited to the costs of eligible work ap-
proved by the Regional Director.
Flexible funding under section 402(f)
of the Act, is limited to 90 percent of
the estimated costs of eligible perma-
nent restorative work.

(5) The applicanl may use assistance
under the Act to suppiement funds
available from the grant programs of
other Federal agencies, or from other
sources provided that:

(i) There is no duplication of bene-
fits prohibited by section 315 of the
Act, or

({1) Such funding is not in violation
of applicable laws and Federal regula-
tions.

(6) Approval of Federal funding may
be withdrawn for &ny project not
started within approved time limita-
tions, including extensions. Federal
funding is not eligible for work per-
formed after the approved termina-
tion date, including extensions. Refer
also to 44 CFR Part 205, Subpart H.

(7) Administrative expenses. Admin-
istrative expenses atiributable to re-
questing, obtaining, and administering
FEMA grant or loan assistance are not
eligible, including but not limited to
the following:

(i) Preparation or processing of
project applications, reports, appeals,
inspection reports, audits, and claims
for payment.

(ii) Performance of owners responsi-
bilities.

(iii) Operation of Emergency Oper-
ations Center.

(iv) Salaries, wages, and expenses of
State and local officials who are re-
sponsible for directing regular govern-
mental activities.

(v} Salaries, wages, fees, and ex-
penses of individuals or firms while en-
gaged in the preparation and process-
ing of damage assessments, of project

applications, claims for payment and:

supporting documentation, including
costs of damage estimates.
(vl) Office supplies and equipment.
(vil) Rent, ‘
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(viii) Telephone and telegraph ex-
penses.

(8) Grant-in-lieu. (i) The amount for
which a grant-in-lieu is approved is
limited to the estimated costs of the
eligible work.

(ii) Proportionate sharing of costs is
- not an acceptable method of determin-
ing eligible costs for a grant-in-lieu.

(iii) The only permissible basis for
increasing or reducing the Federal
funding under a grant-in-lieu is a sub-
stantial error or omission in defining
the approved scope of eligible work or
in the approved estimated reasonable
costs of such work. In cases where the
actual audited costs for completing
the project are less than the approved
grant-in.lieu, the final payment will
not exceed the actual audited costs, In
such cases the Regional Director or
the Associate Director will make ap-
propriate reductions in the Federal
payment based on his/her determina-
tion of costs of completed better-
ments.

(9) Equipment rental. Rental of pri-
vately-owned equipment to perform
eligible disaster work is eligible. How-
ever, the rental rates must be compa-
rable to going rates in the locality for
similar types of equipment. If not, rea-
sonable rates as determined by the Re-
gional Director shall be substituted in
approval of project applications, or of
claims. When auditable records are
available, the actual audited costs of
equipment may be considered in proe-
essing appeals.

(10) Hand tools, materials, and sup-
plies. (1) Eligible: (A) Reasonable costs
for materials and supplies consumed
in eligible disaster work, including
those procured by direct purchase or
Ltaken from applicant's stock.

(B) Costs of hand tools (shavels,
handsaws, hammers, etc.), personal
equipment, and protective ciothing
reasonably lost, worn out or destroyed
through disaster use in performing cli-
gible work.

(ii) Not eligible: Costs for losses,
damage or destruction while in disas-
ter or emcrgency use of radios, weap-
ons, and other items used regularly in
field. operations by police and other
employces whose duties do not change
because of the disaster.
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(11) Salvage. Salvage value of any
damaged or destroyed property must
be deducted in all determinations of
eligibility of work and from final reim-
bursement to any claimant.

(12) Stockpiled items. Costs of all
stockpiled items purchased under the
Contributions Program (Pub. L. 920,
81st Congress, as amended) for civil
defense purposes which are lost, dam-
aged, or destroyed by a major disaster
while in storage are not eligible.

(13) Insurance. (i) Cost of insurance
required for performance of grant or
loan assistance is eligible.

(ii) Insurance purchased by the
State, the applicant, or grantee for its
protection from any liability arising
from assurances made to the grantor,
or arising directly or indirectly from
use of the grant shall be at the in-
sured's expense and is not eligible.’

(iii) The Regional Director shall
reduce the grant by the actual applica-

~ble amount of insurance proceeds re-

ceived by the grantee or by any prior
insurance commitment for Federal as-
sistance that is delinquent. In the
event insurance recovery is contingent
upon the amount of reimbursement
under the Act, reimbursement is limit.
ed to eligible costs as determined by
the Regional Director after deducting
the maximum amount otherwise re-
coverable under and up to the limit of
the policy.

(14) Acquisition of lands, easements,
and rights-of-way. Such acquisitions
are the responsibility of the applicant,
or grant recipient upon whose behalf
project application was made. These
costs are usually covered by the assur-
ances accompanying the project appli-
cation and are not eligible for Federal
reimbursement except when approved
in the public interest by the Associate
Director under unusual circumstances,
requiring immediate action beyond
State, applicant, or grantee's capabili-
ties, or involving significant cost sav-
ings to the Federal Government.

(15) Licenses. The costs of Federal,
State, or local licenses which are re-
quired for the grantee to operate and
maintain completed facilities are not
cligible. Meeting the requirements for
licenses is the responsibility of the
grantee.
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(16) Permits. The costs of Federal,
State, or local permits which are re-
quired to perform eligible work are eli-
gible.

(17) Loss of revenue. Replacement of
revenues lost as the result of a major
disaster or emergency is not eligible
for grant assistance.

(18) Excess utility costs. Any loss of
revenue or added costs or charges for
providing utility services is not eligi-
ble.

(19) National Guard. (i) Eligible:
Actual projects paid by the State not
otherwise federally funded for work
undertaken by the National Guard on
a project basis, included salaries of Na-
tional Guardsmen directly engaged in
project work or supervision.

(i) Not eligible: Use of National
Guard for Public safety, or other secu-
rity measures.

(20) Cooperative agreements. (i) Eli-
gible: Costs for work performed under
cooperative arrangements between
State or local governments, but limit-
ed to those direct costs of the perform-
ing entity, which would be eligible if
the applicant had performed the work.

(i) Not eligible: Costs for work per-
formed under arrangement between a
State or political subdivision of a State
and a Federal agency, except when ap-
proved in advance by the Regional Di-
rector.

(21) Work performed by service, fra-
ternal, and other similar organizations

-which do not normslly contract their
service for disaster relief. (1) Eligible:
Only out-of-pocket costs for equip-
ment, materials, and supplies used or
consumed in the performance of eligl-
ble work.

(ii) Not eligible: Wages or salaries of
member personnel engaged in disaster
relief activities.

(22) Prison labor. (1) Eligible: Out-of-
pocket costs to an eligible applicant of
prison Jabor performing eligible disas-
ter work, limited to the amount paid
the prisoners in accordance with rates
established prior to the disaster, and
the cost of transportation.

(i) Not eligible: Costs of food, lodg-
Ing, and guards. Also, any costs for
prison labor utllized by a contractor.

(23) Private nonprofit organizations.
(1) Only catergorical grants may be ap-
proved by the Regional Director for
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such eligible grantees. No payment
will be made for any work which was
not within the scopc of responsibllity
of the eligible private nonprofit orga-
nization prior to the major disaster.

(ii) Such grants shall not: (A) Be
used to pay any part of the cost of
facilities, supplies, or equipment which
are to be used primarily for sectarian
purposes; or

{B) Be used to pay costs to repair or
replace: any facility, equipment, or
supplies used primarily:

{I1) For religious worship,

(2) For religious instruction. or

(3) In connection with any part of
the program of a school or department
of divinity.

(24) Negligence. No Federal reim-
bursement shall be made to any appli-
cant for damages caused by its own
negligence, by the negligence of any
interested public or private organiza-
tion or entity that is a direct grant re-
cipient, or by any contractor.

(25) Interest and other financial
costs. Interest on borrowings (however
represented), bond discounts, cost of
financing and refinancing operations,
and legal and professional fees paid in
connection therewith are not eligible.

(26) Governor's expenses. The sala-
ries and expenses of the Office of the
Governor of a State or the chief ex-
ecutive of a political subdivision are
considered a cost of general State of
local government and are not eligible.

(27) Legislative expenses. Salaries
and other expenses of the State legis-
lature or similar local governmental
bodies such are county supervisors,
city councils, schoo! boards, etc.,
whether incurred for purposes of legis-
lation or executive direction, are not
eligible.

(28) Legal fees required in the ad-
ministration of the grant are eligible.
Legal services furnished by the Chief
legal office of a State or Jocal govern-
ment of this staff solely for the pur-
pose of discharging his general respon-
sibilities as a legal officer are not eligi-
ble. Legal expenses for the prosecution
of claims against the Federal Govern-
ment are not eligible.

(29) Other. Any costs not allowable
under OMB Circular 74-4 are ineligi-
ble for FEMA reimbursement.
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(30) Interest on Advances. Interest
earned on advances of Federal funds
shall be remitted to FEMA except for
interest earned on advances to States
or instrumentalities of a State as pro-
vided by the Intergovernmential Coop-
eration Act of 1968 (Pub. L. 90-517)
and advances made to tribal organiza-
tions pursuant to section 102, 103, or
104 of the Indian Self Determination
Act (Pub. L. 93-638).

(b) Work by applicani’s own forces.
(1) In addition to the provisions of 44
CFR 205.76(a), this section provides

criteria for eligibility of costs specifi-

cally applicable to work by the appli.
cant's own forces, hereinafter referred
to as force account.

(2) Personnel. (i) Gross salaries or
wages (including overtime) of extra
employees of the applicant or grantee
are eligible when the employees are
engaged in the performance of eligible
work, but not to exceed the going
wages paid locally for such work.

(ii) Gross salaries or wages (includ-
ing overtime) of regular employees of
the applicant or grantee are eligible
for reimbursement, but not to exceed
the going wages pald locally for such
work except the following types of in-
eligible costs:

(A) Regular salaries or wages of reg-
ularly employed policemen and fire-
men and of other regular employees
whose duties do not change because of
the disaster. Examples are levee pa-
trollers, pumping plant operators, and
building inspectors.

(B) Regular salaries of supervisory
personnel other than working foremen
engage primarily-and-continuously in
field supervision of eligible work.

(C) All payroll costs above each em-
ployee's gross pay.

(3) Equipment. (i) The FEMA Sched-
ule of Equipment Ratces, or an alterna-
tive Schedule of Equipment Rates ap-
proved by the Associate Director, is
applicable to all reimbursements for
equipment that is publicly-owned or
owned by other grantees.

(i) For vehicles or equipment uti-
lized by police, firemen, and other em-
ployeces whose duties do not change
because of the major disaster or emer-
geney, only  disaster-related  actual
cosls in excess of average costs for the
same period of time for Lthe previous
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three years, based on auditable re-
cords are eligible.

(iii) For permanently installed fixed
equipment, such as pumping stations,
only disaster-related actual costs in
excess of the average costs for this
same period of time for the previous
three years, based on auditable rec-
ords are eligible.

(c) Contract work. (1) Eligible: Rea-
sonable costs for work performed by
private contractors on eligible projects
contracted for in accordance with
State or local statutes.

(2) Not eligible: Costs incurred under
the following types of contracts unless
the Regional Director determines, on
a casc-by-case basis, that reimburse-
ment of reasonable actual costs of eli-
gible work is in the best insterests of
the government: e

(i) Cost-plus-percentage-of-cost con-
tracts. ,

(ii) Contracts containing a provision
which makes payment for eligible
work contingent upon reimbursement
under the Act.

(iii) Contiracts with any contractor
included on any FEMA listing of de-
barred contractors.

(d) Emergency work. (1) General. In
addition to provisions of 44 CFR
205.76, (a), (b) and (c), these specific
criteria apply to emergency work
under the Act.

(2) Engineering and design. For
emergency work such services are usu-
ally not necessary and Federal reim-
bursement may not be justified. The
provisions of 44 CFR 205.76(e)(2) are
also applicable to any engineering or
design services related to emergency
work.

(3) Debris removal. No Federal reim-
bursement will be made to an appli-
cant for its reimbursement of an indi-
vidunl or private organization for the
cost of removing debris [rom his/her
own property except those public enti-
tics and private nonprofit organiza-
tions cligible under section 402(b) of
the Act.

(4) Snow removal. (i) FEMA reim-
bursement will be made to eligible ap-
plicants (sce Part 44 CFR 205.72()(1))
in an amount not to exceed one half of
the cligible costs incurred for eligible
work performed in designated arecas
during  the  established incidence
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period, except in those unusual cases
when the applicant and the State are
financially unable to cost share as de-
termined by the FEMA Associate Dij-
rector.

(ii) Any applicant which requested
direct Federal assistance for emergen-
¢y snow removal shall reimburse
FEMA for one half of the eligible
costs incurred for eligible work per-
formed in designated areas during the
established incidence periods including
any overhead or administrative ex-
penses paid by FEMA to the Federal
agency performing the mission assign-
ment, except in those unusual cases as
indicated in § 205.76(d)(4Xi) of this
part.

(iii) The following types of costs may
be eligible when approved by the Re-
gional Director:

(A) Costs of equipment operations to
perform eligible emergency snow re-
moval. Only those types of equipment
are eligible that are listed in the appli-
cable Schedule of Rates approved by
FEMA.

(B).Costs to remove stalled or aban-

doned vehicles and other obstructions

when necessary to accomplish eligible
emergency show removal by equip-
ment operations.

(C) Costs of mobilization and de-
mobilization of equipment, actually
used to perform eligible work, involv-
ing transportation less than 300 miles,
_.one way.

(iv) The following types of costs of
gmergency snow removal are not eligi-

le:
(A) Costs of hand labor.

(B) Costs of salt, sand, and other

such antislip measures. These are
normal! maintenance costs which do
not necessarily increase with the
depth of the snowisall.

(C) Cost of transportation In excess
of 300 miles for one way for mobiliza-
tion or demobilization of equipment.

(5) Emergency pumping. Reimburse-
ment for emergency pumping shall
terminate promptly after the river or
stream has crested, except for removal
of trapped water posing an fmmediate
threat to public health and safety.

(8) Access to water control facilities.
Emergency repalirs to roadways along
the top of a water control facility shall
not exceed that required to provide
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aceess for emergency work or that
which existed prior to this major dis-
ASLeT O emergency.

(7) Vectlor control. Only disaster-re-
lated actual costs in excess of the aver-
age cost for the same period of time
during the previous three years are eli-
gible when vector control is approved
in the public interest.

(e) Permanen! work. (1) General. In
addition to provisions of 44 CFR
205.76 (a), (b), and (c), these specific
criteria apply to permanent work
under section 402 of the Act.

(2) Engineering and design. Reim-
bursement for eligible engineering,
planning, design, supervision, or in-
spection services is based upon actual
direct costs but shall not exceed the
amount approved on the project appli-
cation, or on a supplemental project
application. The Regional Director
may approve special services, such as
engineering, surveys, soil investiga-
tions, resident engineers, and addition-
?l construction inspection when justi-

ied.

(3) Feasibility studies. Feasibility
studies may be reimbursable under the
Act when approved in advance by the
Regional Director. Costs for {easibility
studies primarily concerning alternate
facllities, betterments, or post-disaster
programs or any project approved for
flexible funding are not eligible for re-
imbursement under the provisions of
the Act.

(4) Environmental review. Costs in-
curred by an applicant to perform an
environmental review and assessment
are not eligible without prior approval
by the Regional Director. Refer also
to 44 CFR Part 10.

(5) Disaster proofing. The eligible
costs of disaster proofing are limited
to minor measures Lo make the affect-
ed features of a facility or structure
disaster-resistant. Eligible costs of dis-
aster proofing shall not exceed a small
percentage of otherwise eligible costs
of restorative work being disaster
proofed, unless approved by the Asso-
ciate Direclor under unusual eircum-
stances on a case-by-case baslis.

(6) Relocations. When the Regional
Director has approved rcplacement of
a facility at a8 new Jocation under sec-
tion 402 of the Act, the costs of acquir-
ing the site plus providing to the site
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road access, utilities, and communica-
tion lines are the owner’s responsibilil-
ty and are not eligible. The costs of re-
placing the facility at the new ap-
proved location, otherwise eligible
under the Act, are reimbursable.

(7) Warranties. Additional costs to
provide warranty or guarantee of any
repalred or replacement items or facil-
ities are not eligible for Federal reim-
bursement. However, after applying
for relief from the contractor, manu-
facturer, or supplier, the applicant or
grantee may appeal to the Regional
Dircctor for any grant assistance that
he can justify as disaster related.

(8) Projects under construction. (i}
Only categorical grants may be ap-
proved for those facilities under con-
struction when damaged or destroyed
by a major disaster. Federal reim-
bursement shall not exceed the net eli-
gible costs to the applicant, to a pri-
vate nonprofit organization or entity,
or to the contractors in restoring a fa-
cility to substantially the same condi-
tion as existed prior to the major dis-
aster.

(ii) In addition to other provisions of
44 CFR 205.76, the following are not
eligible:

(A) Repair or replacement of the
site.

(B) Repair or replacement of mobile
construction equipment. ’

(C) Project operation and mainte-
nance.

(D) 1dle construction equipment
ownership expense or loss of revenue
because of damages to construction
equipment or for other reasons.

(E) Contractors’ administrative or
overhead costs not directly related to
eligible work including computer costs.

(F) Costs covered by insurance set-
tlements or salvage, including reim-
bursement which might be received
from any other private, State or local
government, or Federal agency.

(G) Contractor's profit in those in-
stances where the contractor is the
beneficiary of Lhe Federal assistance.

(H) Losses resulting from delays in
completion of the work such as con-
tract penaltices or loss of revenue.

(1) Costs of disaster proofing.

(9) Timber removal. (i) Eligible costs:
(A) Reimbursemenl for cligible ex-
penses actually incurred in the remov-
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al of damaged timber subject to verifi-
cation by inspection and audit.

(B) Costs of repair or construction of
temporary roads approved by the Re-
gional Director as necessary for access
to damaged timber for removal.

(ii) Ineligible costs: (A) Estimated
salvage value of timber destroyed by
burning or otherwise by the claimant
in lieu of practicable salvage oper-
ations.

(B) Costs of timber removal for
which the Regional Director deter-
mines salvage or insurance recoveries
by the claimant are applicable.

(C) Debris removal other than pro-
vided in approved work practices for
primary purpose of timber removal.

(iii) Maximum Payment: Maximum
payment for completed approved work
practices will be based on the follow-
jng: T

(A) Construction of approved tempo-
rary access roads for salvage of dam-
aged timber. 100% of eligible costs not
to exceed $60.00 per thousand linear
feet.

(B) Drum chopping: 100% of eligible
cost not to exceed $100.00 per acre.

(C) Prescribed burning: 100% of eli-
gible cost not to exceed $5.00 per acre.

(D) Raking, windrowing and burn-
ing: 1009 of eligible cost not Lo exceed
$140.00 per acre.

Any payment will be minus any resid-
ual salvage value, insurance recoveries
or other cost-share payments related
to timber removal.

(Sec. 601, Disaster Relief Act of 1974, as
amended, Pub. L. 93-288, 88 Stat. 163 (42
U.S.C. 5201); Executive Order 12148 (44 FR
43239); and Delegation of Authority (44 FR
447920

(45 FR 53957, Aug. 13, 1980, as amended at
45 FR 64585, Sept. 30. 1980; 48 FR 32588,
June 24, 19811}

Subpart F—Communily Disaster
Loans

AutiioniTy: Secs. 601, Disaster Reliefl Act
of 1974, as amended, Pub. L. 93-288, 88 Stat.
143 (42 U.S.C. 5201). Excculive Order 12148
(44 FR 43239; and Delegation of Authority
(44 'R 44792). unless otherwise noted.

Source: 44 FR 71790, Dec. 11, 1979, unless
otherwise noted.
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£205.90 Purpose.

This subpart provides policies and
procedures for local governments and
State and Federal officials concerning
the Community Disaster Loan pro-
gram under section 414 of the Act.

£205.91 Loan program.

(a) General. The Associate Director,
may make a Community Disaster Loan
to any local government which may
suffer a substantial loss of tax and

other revenues as a result of a major -

disaster or emergency and which dem-
onstrates a need for financial assist-
ance in order to perform its govern-
mental functions.

(b) Amount of loan. The amount of
the loan is based on need, not to
exceed 25 percent of the operating
budget of the local government for the
fiscal year in which the disaster
occurs. The term “fiscal year” as used
in this subpart means the local govern-
ment’s fiscal year.

(c) Interest rate. The interest rate is
the rate determined by the Secretary
of the Treasury in effect on the date
that the loan (i.e., Promissory Note) is
executed. This Treasury rate takes
into consideration the current average
market yield on outstanding marketa-
ble obligations of the Uniled States
with remaining periods to maturity ad-
Justed to the nearest X percent.

(d) Time limilation. The Assoclate
Director may approve a loan in either
the fiscal year in which the disaster
occurred or the fiscal year immediate-
1y following that year, when requested
by the local government. Only one
loan may be approved for any local
government as the result of a single
disaster.

{e) Term of loan. The term of the
loan ds three years, unless otherwise
approved by the Associate Director.
The Assoclate Director may consider
requests for an extension of the term
based on the local government's finan-
cial condition. The total term of any
loan may not exceed 10 years.

(f) Use of loan funds. The local gov-
crnment shall use the loaned funds to
carry on existing local government
functions of a municipal operation
character or to expand such functions
to meet disaster-related nceds. The
funds shall not be used to finance cap-
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ital improvements nor the repair or
restoration of damaged public facili-
ties. Neither the loan nor any can-
celled portion of the loans may be
used as the non-Federal share of any
Federal program, including those
under the Act.

(g) Cancellation. The Associale Di-
rector shall cancel repayment of all or
part of a Community Disaster Loan to
the extent that revenues of the local
government during the three fiscal
years following the disaster are insuf-
ficient to meet the operating budget of
that local government because of dis-
aster-related revenue losses and addi-
tional disaster-related municipal oper-
ating expenses.

(h) Any community disaster loans
Including cancellations made under
this subpart shall not reduce or other-
wise affect any commitments, grants,
or other assistance under the Act or
these regulations.

§205.92 Responsibilities.

(a) The local government shall
submit the financial information re-
quired by FEMA and, if a loan is
made, comply with the assurances on
the application and the terms of the
Promissory Note.

(b) The Governor's Authorized Rep-
resentative shall certify on the loan
application that the local government
can legally assume the proposed in-
debtedness and that any procecds will
be used and accounted for in compli-
ance with the Federal-State Agree-
ment.

(¢) The Regional Director shall
review each loan application or loan
cancellation request received from a
local government and monitor the
local government's use of the loan.
He/She shall inform the Associate Di-
rector and submit recommendations
when appropriate.

(d) A loan officer, designated by the
Associate Director, shall execute a
Promissory Note with the local gov-
ernment, establish and maintain a
loan account, and administer the loan
until repayment or cancellation is
completed and the Promissory Note is
discharged. .

(e) The Associate Direcltor, or a
person designated by the Associate Di-
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rector, shall approve or disapprove
each loan request, taking into consid-
eration the information provided in
the local government’s request and the
recommendations of the Governor's
Authorized Representative and the
Regional Director. The Associate Di-
rector, or the Associate -Director’s des-
ignee, shall approve or disapprove a
request for loan cancellation in accord-
ance with the criteria for cancellation
fn these regulations.

§ 205.93 Eligibility eriteria.

(a) local government. The local gov-
ernment must be located within the
area designated by the Associate Di-
rector as being eligible for assistance
under a major disaster or emergency
declaration. In addition, State law
must not prohibit the local govern-
ment from incurring the indebtedness
resulting from a Federal loan. Factors
considered by FEMA in determining
the eligibility of a local government
for a Community Disaster Loan in-
clude the loss of tax and other rev-
enues as a result of a disaster, a dem-
onstrated need for financial assistance
in order to perform its governmental
functions as a political entity, the
maintenance of an annual operating
budget, and its responsibilities for pro-
viding essential municipal operating
services to the community. Eligibility
for other assistance under the Act
does not, of litself, establlsh entitle-
ment to such a loan.

(b) Loan eligibility—(1) General. To
be eligible, the local government must
show that It may suffer or has suf-
fered a substantial loss of tax and
other revenues as a result of a disaster
and must demonstrate a need for fi-
nancial assistance in order t¢ perform
its governmental functions. Loan eligi-
bility is based on the financial condi-
tion of the local government and a
review of financial information and
supporting justification accompanying
the application.

(2) Substantial loss of lax and other
revenues. The fiscal year of the disas-
ter or the succeeding fiscal year is the
base period for determining whether a

local government may suffer or has

suffered a substantial loss of revenue.
Guideclines include the {ollowing disas-
ter-related factors:

§ 205.94

(i) A large enough reduction in cash
receipts from normal revenue sources,
excluding borrowing, which affects
significantly and adversely the level
and/or categories of essential munici-
pal services provided prior to the dis-
aster.

(if) A revenue loss of over 5§ percent
of total revenue estimated for the
fiscal year in which the disaster oc-
curred or for the succeeding fiscal
year.

(3) Demonstrated need for financial
assistance. The local government must
demonstrate a need for financial as-
sistance in order to perform its govern-
mental functions. Guidelines include
the following:

(i) Sufficiency of funds to meet cur-
rent fiscal year operating require-
ments;

(ii) Availability of cash onr other
liquid assets which can be applied
from the prior fiscal year;

(iii) Current financial condition con-
sidering projected expenditures for
governmental services and availability
of other financial resources;

(iv) Fixed debt requirements;

(v) Debt ratio (relationship of
annual receipts to debt service),

(vi) Ability to oblain financial assist-
ance or neceded revenue from State
and other Federal agencies for direct
program expenditures;

(vil) Displacement of revenue-pro-
ducing business due to property de-
struction;

(viii) Necessity to reduce or elimi-
nate essential municipal services; and

(ix) Danger of municipal insolvency.

§205.94 Loan application.

(@) Application. (1) The local govern-
ment shall subimit an application for a
Community Disaster Loan through
the Governor's Authorized Repre-
sentative. The loan must be justified
on the basis of need and shall be based
on the actual and projected expenses,
as a result of the disaster, for the
fiscal year in which the disaster oc-
curred and for the three succeeding
fiscal years. This loan rcquest shall be
preparcd by the affected local govern-
ment and certified as legal by the Gov-
ernor’s Authorized Representative.
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(2) Waiver of state review. The Re-
gional Director may waive the require-
ment for a State review if an’other-
wise eligible applicant is not subject to
State administrative authority and the
State cannot legally participate in the
loan application process.

(b) Financial requirements. (1) The
loan application shall be developed
from financial information contained
in the annual operating budget
{§ 205.94(bX2) of this part) and sh....
include a Summary of Revenue Loss
and Disaster-Related Expenses, a
Statement of the Applicant's Operat-
ing Results-Cash Position, a Debt His-
tory, Tax Assessment Data, Financial
Projections, Other Information, a Cer-
tification, and the Assurances listed on
the application. Copies of the local
government’s financial reports (Reve-
nue and Expense and Balance Sheet)
for the three fiscal years prior to the
fiscal year of the disaster must accom-
pany the application.

(2) Operating Budget. For purposes
of the loan, the operating budget is
that document or documents approved

by an appropriating body, which con-

tains an estimate of proposed expendi-
tures, other than capital outlays for
fixed assets for a stated period of time,
and the proposed means of financing
the expenditures,

(3) Operating budget increases.
Budget increases due to increases in
the level of, or additions to, municipal
services not rendered at the time of
the disaster or not directly related to
the disaster shall be identified.

(4) Revenue and assessment infor-
mation. The applicant shall provide in-
formation concerning its method of
tax assessment, to include assessment
dates and the dates payments are due.
Tax revenues assessed but not collect-
ed or other revenues which the local
government chooses to forgive, stay,
or otherwise not exercise the right to
collect are not a legitimate revenue
loss for purposes of evaluating the
loan application.

(5) Estimated disaster-related ex-
penses, Disaster-related expenses of a
municipal operation character should
be estimated. These are discussed in
§ 205.96(b).

(c) Federal review. (1) The Associate
Director shall approve a community
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disaster loan to the extent it is deter-
mined that the local government may
suffer a substantial loss of tax and
other revenues and demonstrate a
need for financial assistance needed to
perform its governmental function as
the result of the disaster. )

{2) The loan shall not exceed the
lesser of: (i) The amount of projected
loss plus the projected disaster-related
expenses of a municipal operating
character or (ii) 25 percent of the
annual operating budget for the fiscal
year in which the disaster occurred.

(3) Promissory note. Upon approval
of the loan by the Associate Director,
FEMA, the Loan Officer will execute a
Promissory Note with the applicant.
The applicant should indicate its fund-
ing requirements on the Schedule of
Loan Increments.

820595 Loan administration.

(a) Funding. (1) FEMA will disburse
funds to the local government when
requested, generally in accordance
with the Schedule of Loan Incre-
ments. As funds are disbursed, interest
will accrue.

(2) When each incremental payment
fs requested, the local government
shall submit a copy of its most recent

. financial report (if not submitted pre-

viously) for consideration by FEMA in
consultation with the borrower of
whether or not the level and frequen-
cy of periodic payments continue to be
Justified. The local government shall
also provide the latest available data
on anticipated and actual tax and
other revenue collections for the most
recent period. Desired adjustments in
the disbursement schedule shall be
submitted in writing at least 30 days
prior to the proposed disbursement
date in order to ensure timely receipts
of the funds.

(b) Financial management. Each
local government with an approved
Community Disaster Loan shall estab-
lish necessary accounting records, con-
sistent with the local government’s f{i-
nancial management system, to ac-
count for loan funds received and dis-
bursed and to provide an audit trail.

() Loan Servicing. Whether or not
all loan funds have been drawn, FEMA
will reevaluate the total loan justifica-
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tion periodically. The purpose of the
reevaluation is to determine whether
projected revenue losses, disaster.re-
lated expenses, operating budgets, and
other factors have changed signifi-
cantly to warrant adjustment of the
scheduled payments of the loan pro-
ceeds.

(d) Inactive loans. If no funds have
been disbursed from the Treasury. and
if the local government does nol an-
ticipate a need for such funds, the
note may be cancelled at any time
upon a written request to FEMA. How-
ever, since only one loan may be ap-
proved, cancellation precludes submis-
sion of a second loan appiication re-
quest by the same local government
for the major disaster.

§ 20596 Loan cancellation.

(a) Policies. (1> FEMA shall cancel
repayment of all or any part of 8 Com-
munity Disaster Loan to the extent
that the Associate Director determines
that revenues of the local government
during the full 3 fiscal year period fol-
lowing the disaster are insufficient, as
a result of the disaster, to meet the op-
erating budget of the local govern-
ment, including additional disaster.re-
lated expenses of a municipal operat-
ing character.

(2) If the local government reduces
the tax and other revenue rates or the
tax assessment valuation of property
which was not damaged or destroyed
by the disaster, the tax and other rev-
enue rates and tax assessment valua-
tion factors applicable to such proper-
ty in effect at the time of the major
disaster or emergency shall be used
without reduction for purposes of
computing revenues recejved. This
may resull in decreasing the amount
of any potential loan cancellations as
a result of a general reduction in prop-
erty tax.

(b) Disaster-related expenses of a
municipal operation character. (1) For
purposes of this loan, expenses of a
municipal operation character are
those incurred for general government
purposes, such as police and fire pro-
tection, trash collection, collection of
revenues, maintenance of public facili-
ties, flood and other hazard insurance,
and those other expenses normally
budgeted for in special revenue, enter-

§ 205.96

prise, and general funds, as defined by
the Municipal Finance Officers Associ-
ation.

(2) Disaster-related expenses do not
include expenditures associated with
debt service, any major repairs, re-
building, replacement or reconstruc-
tion of public facilities or other capital
projects, intragovernmental services,
special assessments, and trust and
agency fund operations. Disaster ex-
penses which are eligible for reim-
bursement under project applications
or other Federal programs are not eli-
glible for loan cancellation.

(¢) Cancellalion application. A local
government which has drawn loan
funds from the Treasury may request
cancellation of the principal and relat-
ed interest by submitting an Applica-
tion for Loan Cancellation prior to the
expiration date of the loan through
the Governor's Authorized Repre.
sentative to the Regional Director.

(1) Financial information submitted
with the application shall include the
following:

(1) Annual Operating Budgets for
each fiscal year;

(ii) Financial Records (Revenue and
Expense and Balance Sheet) for each
{iscal year;

(iii) Audit reports for each fiscal
year certifying to the validity of the
Operating Statements. The f{inancial
statements of the local government
shall be examined in accordance with
generally accepted auditing standards
by independent certified public ac-
countants or independent licensed
public accountants licensed on or
before December 31, 1970, who are cer-
tified by a regulatory authority of a
State or other political subdivision of
the United States. As required by the
American Institute of Certified Public
Accountants standards, or the equiva-
lent thereof, the auditor must be inde-
pendent within the meaning of the
code of professional ethics of the
AICPA; and

(iv) Other financial! information
specified in the Application for Loan
Cancellation.

(2) Narrative justification. The ap-

"plicant may include an appropriate

narrative presentation to amplify the
financial material accompanying the
application and to present any cxtenu-
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ating circumstances which the local
government wants to be considered.

(3) Audit report. The audit report
accompanying the application shall
certify to the fiscal Integrity of finan-
cial transactions and reports and to
compliance with applicable laws, regu-
lations, and administrative require-
ments. The report should not include
recommendations concerning cancella-
tion or repayment.

(d) Determination. (1) If, based on a
‘review of the Application for Loan
Cancellation and a State and/or Fed-
eral audit, the Associate Director de-
termines that all or part of the Com-
munity Disaster Loan funds should be
cancelled, the principal amount which
is cancelled will become a grant and
the related interest will be forgiven.

(2) A loan or cancellation of a loan
does not reauce or affect other disas-
ter-related grants or other disaster as-
sistance. However, no cancellation
may be made that would result in a
duplication of benefits to the appli-
cant.

(3) The uncancelled portion of the
loan must be repaid in accordance
with § 205.97 of this part.

§205.97 Loan repayment.

(a) Prepayments. The local govern-
ment may msake prepayments against
the Joan at any time.

.. (b) Repayment. To the extent not
otherwise cancelled, Community "Dis-
aster Loan funds become due and pay-
able in accordance with the terms and
conditions of the promissory note. The
note shall include the following provi-
sions:

(1) The term of a loan made under
this program is three years, unless ex-

tended by the Associate Director. In-
terest will accrue on outstanding cash
from the actua) date of its disburse-
ment by the Treasury.

(2) Each payment made against the
loan will be applied first to the inter-
est computed to the date of the pay-
ment, and then to the principal. Pre-
payments of scheduled installments,
or any portion thercof, may be made
at any time and shall be applied to the
installments last to become due under
the loan and shall not affect the obli-

“gation of the borrower to pay the re-
maining installments.
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(3) The Associate Director may defer
payments of principal and interest
until he makes his final determination
with respect to any application for
Joan cancellation which the borrower
may submit.

(4) Any costs incurred by the Feder-
al Government in collecting the note
shall be added to the unpald balance
of the loan, bear Interest at the same
rate as the loan, and be immediately
due without demand. Default on the
note shall also constitute default
under any other debit of the Borrower
owing to, or insured by, the Federal
Government. Upon any such default,
the Federal Government may declare
all or part of the nole immediately
due.

(42 U.S8.C. 5189)

Subpart G—Fire Suppression
Assistonce

AUTHORITY: Sec. 601 and 417, Disaster
Rellef Act of 1974, as amended, Pub. L. 83-
288, 88 Stat. 143 (42 U.S.C. 5201 and 5187y
Executive Order 12148 (44 FR 43239); and
Delegation of Authority (44 FR 44782).

Source: 44 FR 71783, Dec. 11, 1979, unless
otherwise noted.

§205.100 General.

When the Associate Dircctor deter-
mines that a fire or fires threaten
such destruction as would constitute a
major disaster, he/she may authorize
assistance, including grants, equip-
ment, supplies, and personnel to any
State for the suppression of any fire
on publicly or privately owned forest
or grassland.

§205.101 Federal-State agreements.

Federa! assistance under section 417
of the Act is provided in accordance
with a continuing Federal-State Agree-
ment for Fire Suppression (the Agree-
ment) signed by the Governor and the
Regional Director. The Agreement
contajns the necessary terms and con-
ditions consistent with the provisions
of applicable laws, Executlive orders,
and regulations, as the Associate Di-
rector may rcquire and specifies the
type and extent of Fedcral assistance.
The Governor may designate author-
fzed representatives to execute re-
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quests and certifications and otherwise
act for the State during fire emergen-
cies. Supplemental agreements shall
be executed at least annually in ad-
vance of the fire season to update the
continuing Agreement.

§205.102 Request for assistance.

When a Governor determines that
fire suppression assistance is warrant.
ed, his/her request for assistance shall
speci{y in detail the facts supporting
the request. In order that all actions
In processing a State request are ex-
ecuted as rapidly as possible, the State
may submit a request to the Regional
Director by telephone, promptly fol-
lowed by a confirming telegram or
letter.

§ 205.103 Providing assistance.

Following the Assoclate Director’'s
decision on the State request, the Re-
gional Director will notify the Gover-
nor and the Federal fire-fighting
agency Involved. The Regional Direc-
tor may request assistance from Feder-
al agencies if requested by the State.
For each fire or fire situation, the
State shall prepare a separate Fire
Project Application and submit it to
the Regional Director for approval.

§ 205.104 Reimbursement.

(a) Payment is made to the State for -

its actual eligible costs, subject to ver-
ification, as necessary, by Federal in-
spection and audit. When requested by
the State, such payments may be
made directly to other Federal agen-
cies {or eligible assistance provided by
them.

(b) Eligible State costs are reim-
bursed in accordance with the terms
and provisions of the Agreement. Only
certaln costs incurred in fire suppres-
sion operations are eligible for reim-
bursement. The following paragraphs
describe those specific items which are
clearly eligible or clearly ineligible.

(1) Eligible costs of the State consist
of the following costs reasonably and
directly related to fire suppression:

(i) All compensation for employees,
except as noted under. paragraph
() 2)i) of this section, directly en-
gaged in authorized fire suppression
activities. Included are field support

§ 205.104

personnel, such as cooks. guards, time-
keepers, and supply personnel.

(ii) Travel and per diem costs for em-
ployees directly engaged in fire sup-
pression activities.

(iii) Expenses to provide field camps
and meals when made available to the
eligible employees in lieu of per diem
costs.

(iv) Cost for use of publicly-owned
equipment used on eligible fire sup-
pression work is based on the FEMA
Schedule of Equipment Rates.

(v) Cost for use of privately-owned
equipment is based on the rental rate:
Provided, Such costs are comparable
to the going rate for the same or simi-
lar equipment in the locality, as deter-
mined by the Regional Director.

(vi) Cost to the State for use of U.S. -

Government-owned equipment Is
based on reasonable costs as billed by
the Federal agency and paid by the
Stalte.

(vil) Cost of firefighting tools, mate-
rials, and supplies expended or lost, to
the extent not covered by reasonable
insurance.

(viii) Repair and reconditioning costs
of tools and equipment used In eligible
fire suppression actlvities (other than
equipment covered by the FEMA
Schedule of Equipment Rates).

(ix) Replacement value of equip-
ment lost in fire suppression, to the
extent not covered by reasonable in-
surance.

(x) Costs for personal comfort and
safety items normally provided by the
State under field conditions for fire-
fighter health and safety.

(xi) Mobilization and demobilization
costs directly relating to the Federal
fire suppression assistance approved
by the Associate Directlor.

(xii) Eligible costs of local govern-
mental fire-fighting organizations re-
imbursed by the State, pursuant to an
existing cooperative agreement, in
suppressing an approved incident fire.

(xiihy State costs for suppressing
fires on Federa! land in cases where
the State has a responsibility under a
cooperative agrcement to perform
such action on a nonreimbursable
basis.

(2) Costs which are ineligible for re-
imbursement are:
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() Any clerical or overhead costs
other than field administration and
supervision.

(ii) Any costs for presuppression, sal-
vaging timber, restoring facilities,
seeding and planting operations.

(iii) Any costs not incurred during
the incidence period as determined by
the Regional Director other than rea-
sonable and directly related mobiliza-
tion and demobilization costs.

(iv) State costs for suppressing a fire
on Federal land where such cosis are
reimbursable to the State by another
Federal agency under another statute,

(3) In those instances in which as-
sistance under section 417 of the Act is
provided pursuant to existing Inter-
state Forest Fire Protection Compacts,
third party eligible costs are reim-
- bursed in accordance with paragraph
(b) of this section.

Subpart H—Project Administration

AvuTHoRrITY: Sec. 601, Disaster Reliel Act
of 1874, Pub. L. 93-288, 88 Stat. 163 (42
U.S.C. 5201) Executive Order 12148 (44 FR
43239), and Delegation of Authority.

SovrcE: 45 FR 45883, July 7, 1980, unless
otherwise noted.

§205.110 General.

This subpart provides guidance for
_ administration of Federal assistance
* for State and local governments, and
qualifying private nonprofit institu-
tions under Pub. L. 93-288, as amend-
ed. The basic policies and procedures
are provided for (a} Federal grants to
eligible applicants, including the
notice of interest, damage survey
report, project applicalion. advance of
funds, inspection, audit, and final pay-
ment; and <b) direct Federal assistance
by a Federal agency s the resull of a
mission assignment. The requirements
of OMB Circular A-102, Revised, are
applicable and have been incorporated
cither directly or by appropriate cross
reference.

$205.111 Definitions.

(a) “Advance of funds” mecans a sum
of moncy provided to a State, local
government, or other Federal agency
prior to audit and or final scttlcment
of its claim.
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(b) "Applicant” means the State,
local government, or eligible private
nonprofit facility submitting a project
application or request for direct Feder-
al assistance under the Act or on
whose behalf the Governor's Author-
ized Representative takes such action.

(c) [Reserved)

(d) “Bid guarantee” means a firm
commitment, such as a bid bond, certi-
fied check, or other negotiable instru-
ment accompanying a bid as assurance
that the bidder will, upon acceptance
of the bid, execute such contractual
documents as may be required within
the time specified.

(e) “Bill for collection” means a re-
quest issued to an applicant by FEMA
to collect excess funds Lthat were over-
advanced or paid in error to the appli-
cant,

(f) "Damage Survey Report (DSR)"
means a report of damages or require-
ments caused by & major disaster or
emergency including location, descrip-
tion and estimate of required work.

(g) “Emergency work” means that
work which must be done immediately
to save lives and to protect property
and public health and safety, or to
avert or lessen the threat of 8 major
disaster.

(h) “FEMA"” means the Federal
Emergency Management Agency.

(i) “Force account'’ means an appli-
cant’'s own labor forces consisting of
its regular and extra employees.

(§) “Line item” mcans 2 DSR under
onc category of work attached to a
project application.

(k) “Notice of Interest” means an
identification of each potential appli-
cant and the categories of disaster re-
quirements each has identified which
may be eligible for Federal disaster as-
sistanee.

(1) "Offset” means a collection pro-
cedure whereby FEMA  withholds
funds due an applicant or the State in
an amount to satisfy an uncollectible
debt owed by the applicant on a Bill
for collection.

(m) “Payment bond” means a bond

executed in connection with a contract
to assurc payment as required by law
of all persons supplying labor and ma-
terial in the execution of the work
provided for in the contract.
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(n) “Performance bond” means a
bond executed in connection with a
contract to secure fulfillment of all
the contractor’s obligations under the
contract.

(0) “Permanent work™ means the re-
storative work that must be done,
through repairs or replacement, to re-
store an eligible facility on the basis of
its predisaster design and in conform-
ity with current applicable codes,
specifications, and standards.

(p) “Public assistance” means the
Federal financial assistance provided
to State and local governments or to
eligible private nonprofit organiza-
tions for disaster-related require-
ments. :

(q) “Standards" means codes, specifi-
cations, and standards which were in
general use and locally enforced at the
time of the major disaster, plus those
additional standards authorized as de-
viations or prescribed by the Associate
Director in accordance with these reg-
ulations.

(45 FR 45863. July 7, 1980, as amended al 46
FR 45138, Sept. 10, 1981)

§205.112 Implementation of OMB Circu.
lar A-102 (Rev.).

(a) [Reserved]

(b) Bonding and insurance. A state
or local unit of .government receiving a
grant under the Act for construction
or facility improvement which re-
qQuires contracting shall follow its own
requirements relating to bid guaran-
tees, performance bonds, and payment
bonds except for contracts exceeding
$100.000. For contracts exceeding
$100,000, the Regional Director may
accept the bonding policy and require-
ments of the grantee provided that
the Regional Director has made a de-
termination that the Government's in-
terest is adequately protected. If such
determination has not been made, the
minimum requirements shall be as fol-
lows:

(1) A bid guarantee from each bidder
equivalent to 5 percent of the bid
price.

(2) A performance bond on the part
of the contractor for 100 percent of
the contract price.

(3) A payment bond on the part of
the contractor for 100 percent of the
contract price.

§205.112

(c) Property managemen! standards.
Uniform standards governing the utili-
zation and disposition of property fur-
nished by the Federal Government or
acquired in whole or in part with Fed-
eral funds by State and local govern-
ments are applicable as stated in At-
tachment N, OMB Circular A-102, Re-
vised.

(d) Procurement standards. State
and local governments are required to
apply uniform standards, as stated in
Attachment O, OMB Circular A-102
Revised, in establishing procedures for
the procurement of supplies, equip-
ment, construction, and other services
with Pub. L. 93-288 grant funds. Addi-

 tionally, the following standards are,

required:

(1) State and local statutes: The
State, local government, or other orga-
nization issuing a contract shall assure
that procurement of work and services
authorized under project applications
complies with provisions of the Act,
and, unless waived by the Governor's
proclamation of an emergency, with
State or local statutes, regulations,
and ordinances not in conflict with
Federal policies or procedures.

(2) Contingent payment: Contracts
entered into by an applicant under the
Act or the regulations will not contain
a provision which makes the payment
for such work contingent upon reim-
bursement under this Act.

(3) The cost-plus-percentage-of-cost
and percentage-of construction-cost
method of contracting shall not be
used. Any CPPC contracts entered
into by applicants in viclation of this
prohibition will be reviewed carefully
by the Regional Director or his desig-
nee and rejected or reimbursed on a
reasonable cost basis at his discretion,
depending on the policy considerations
involved in the particular case.

(4) Competlitive bidding: Contracting
for construction work shall be based
on competitive bids wherever possible.
Any negotiations shall be in accord-
ance with Attachment O, OMB Circu-
lar A-102, Revised.

(5) Debarred contractors: The appli-
cant may not enter into any contract
with partics whose names appear on
the FEMA Consolidated List of De-
barred, Suspended and Incligible Con-
tractors. The Regional Director may
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retroactively approve the use of de-
barred contractors already under con-
tract on a case-by-case basis if he de-
termines such approval to be in the
public interest.

(6) Use of local firms and individ-
uals: In the expenditure of funds for
eligible disaster assistance .activity
which may be carried out by contract
with private organizations, firms, or
individuals, preference shall be given,
to the extent feasible and practicable,
to those organizations, firms, and indi-
viduals who reside or do business pri-
marily in the area affected by such
major disaster. Contracling proce-
dures should be designed Lo give local
contractors the opportunity to partici-
pate in maximum free and open com-
petition with other contractors. Local
preference should be mentioned in the
invitations for bids and requests for
proposals and also included in the pro-
visions of the contract. Contracting of-
ficers may assure the use of local firms
and individuals in various ways, such

as:

(i) Advertising in the local disaster
area. .

(i}) Including local contractors in ne-
gotiations. ’

(iii) Subdividing some large con-
tracts down into smaller sized con-
tracts.

(iv) Stressing that a contractor shall
give first priority to utilizing resources
ih the disaster area when procuring
supplies and equipment, awarding sub-
contracts, and employing workmen.

(v) When it is necessary for competi-
tive negotiation, the applicant may
permit a local contractor to revise his
proposal to meet a lower offering re-
ceived from & non-local contractor if
the original proposal from the Jocal
coniractor does nol exceed 130 percent
of the lower non-local proposal.

(vi) When a low bid is received from
& non-local contractor under competi-
tive bidding procedures, the applicant
may offer a local contractor the op-
portunity of accepting the work at the
low bid amount, provided that the

original bid from the Jocal contractor -

docs not exceed 130 percent of the low
bid, and a “local prefcrence” clause
was included in the bid advertisement.

(¢) Auditl requirements, as stated In
OMB Circular A-102, Attachment P,

Title 44 —Emergency Manogement and Assistance

are applicable to grants to eligible ap-
plicants and other grantees, as imple-
mented by appropriate FEMA regula-
tions and handbooks.

§205.113 Federal grant assistance.

(a) General. Federal grant assistance
is provided on the basis of a project
application submitted by or on behalf
of an applicant and approved by the
Governor's Authorized Representative
and the Regional Director. When the
Regional Director approves a project
application, Federal funds are obligat-
ed and the approval is final unless ap-
pealed in accordance with 44 CFR
205.120. When assistance is authorized
under the Act and a State is unable to
assume the responsibilities prescribed
in these regulations, an Indian tribe or
authorized tribal organization acting
as a local governmenlt may submit a
project application directly to the Re-
gional Director who may provide Fed-
era] assistance to such applicant with-
out Stale participation,

(b) Tvpes of Federal grants—(1) Cat-
egorical grani (i) The terms of this
type of grant require that the work
shall be performed as approved in the
project application,

(ii) It shall be used in all cases for:

(A) Facilities under construction;
and

(B) Private nonprofit facilities.

(iii} Reimbursement to the applicant
under categorical funding except
grant-in-lieu is limited to the actusal
reasonable cost of performing work

approved by the Regional Director as

eligible under the Act. It shall not
exceed the net eligible cost of restor-
ing a facility, based on the predisaster
design of such facility and on the cur-
rent applicable standards.

(lv) Grant-in-lieu; If a grantee de-
sires to construct a larger or more
elaborate facility it may apply for a
grant, known as a grant-in-licu, equal
to that approved {or repair or replace-

‘ment of the damaged facilily in ac-

cordance with these regulations. Such
replaccment facility may be of a
design, size or type, or composed of
matcrials significantly different from
those of the eligible damaged facility.
A grant-in-licu is available only under
a categorical grant.
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(A) A separate request is submitted
for each grant-in-lieu based on a sepa-
rate Damage Survey Report.

(B) The Regional Director's condi-
tions of approval are stated separately
for each grant-in-lieu.

(2) Fleridle funding grant (Sec.
402(N of the Act). (i) If the estimated
cost of permanently repairing, restor-
Ing, reconstructing, or replacing all of
its damaged public facilities exceeds
$25,000, an applicant may elect to re-
ceive a grant equal to 90 percent of
the Federal estimate of such perma-
nent work instead of a categorical
grant. This election allows flexibility
in the use of the Federal grant. When
an applicant delermines that restora-
tion of certain disaster-damaged facili-
ties would not be in the public inter-
est, it may choose not to restore those
facilities, but to build new public facil-
ities for other purposes. The applicant
shall determine that any new facilities
constructed are necessary to meet its
needs for governmental services and
functions in the disaster-affected area.
Construction of all federally assisted
facilities, including any new or rodi-
fied construction projects on the appli-
cant’s listing of flexibly funded proJ-
ects, shall be in conformity with cur-
rent applicable Fedecral, State, and
local standards, including require-
ments imposed by floodplain manage-
ment, environmental assessment,
hazard mitigation, protection of wet-
lands, and insurance.

(ii) The applicant shall declare the
election of flexible funding, through
the Governor's Authorized Repre-
sentative, to the Regional Director
before the project application s ap-
proved.

(iii) A request by the applicant for a
change in the type of funding after
the project application has been ap-
proved shall be referred by the Re-
gional Director with his/her recom-
mendations, to the Associate Director
for deciston.

(v) Within 90 days after the date of
the Reglonal Director's approval of
the project application, and prior to
the start of design or construction of
any alternate project, the applicant
shall furnish a listing of the public
facilities to be repalred, restored, or
constructed with the fiexible funding

§205.113

grant; the estimated cost of each; and
a proposed schedule of initiation and
completion, including estimated quar-
terly fund requirements. The listing
shall provide necessary assurances
that reflect applicant's compliance
with special requirements, including,
but not limited to, floodplain manage-
ment, environmental assessment,
hazard mitigation, protection of wet-
lands, and insurance. The listing shall
also itemize Lhose disaster-damaged
public facilities that are not being re-

- stored.

(v) Promptly after the completion of
all work for which FEMA reimburse-
ment is requested, the applicant shall
submit to the Regional Director
through the State, an updated listing
of completed work. This listing shall
contain a description of each complet.
ed project and a certification by the
Applicant’s Authorized Representative
of the actual cost of each project in-
volved.

(3) Small-project grant (Sec. 419 of
the Act). <) In any case in which the
Federal estimate of an applicant’s eli-
gible costs for restoration under sec-
tion 402 of the Act of damaged or de-
siroyed facilities owned by the appli-
cant, and debris removal and emergen-
cy protective work under sections 403
and 306 of the Act. respectively, total
less than $25,000, the Regional Direc-
tor may approve the applicant's
project application for a small-project
grant. This approval is in lieu of ap-
proval by the Regional Director of any
other grant under section 306, 402, or
403 of the Act.

(ii) The grant approved by the Re-
glonal Director is based on 100 percent
of the estimated eligible costs. Funds
approved for debris removal or emer-
gency protective work must be expend-
ed for that approved work. Funds ap-
proved for permanent restorative work
may be expended (A) to perform all
approved projects on the Damage
Survey Reports or (B) to perform cer-
tain of these approved projects, and
with the balance of the approved
grant to construct certain other public
facilities which the applicant deter-
mincs to be necessary to meet the
community’s necds for public services
and governmental functions in the dis-
aster-affected area. Proposed glternate
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projects must be approved by the Re-
gional Director prior to the start of
design or construction.

(iii) This type of grant may not be
approved for private nonprofit facili-
ties under section 402(b) of the Act.

(iv) Upon approval of a project ap-
plication, the Regional Director fur-
nishes the applicant, through the
State, with a listing of approved proj-
ects. This listing includes a description
and approved estimate of cost for each
project.

(v) One hundred percent grant to
the applicant follows as 500n as possi-
ble after the Regional Director’'s ap-
proval of the project application,

(vi) Within 30 days following com-
pletion of all work performed under a
small project grant, the applicant
shall complete the above listing by
showing the cost of the completed
projects, including any alternate proj-
ects substituted for those originally
approved. This listing shall also in-
clude the applicant's certification that
all work listed is completed and that
all funds were expended in accordance
with the purposes of section 418 of the
Act, and these regulations, including
compliance with special requirements
including but not limited to floodplain
management, environmental assess-
ment, hazard mitigation, protection of
wetlands, and insurance.

(vii) The only permissible basis for
Increasing Federal funding in a small
project grant is a substantive error or
omission in defining the approved
scope of work or in the approved esti-
mated reasonable costs of such work.
Federal funding may be reduced
where the applicant fails to comply
with applicable laws or FEMA regula-
tions and procedures, including non-
compliance with assurances, 1llegal
contracting methods, duplication eof
benefits and nonconformity with ap-
plicable standards. If a supplement to
& project application is warranted, and
it would increase the small project
grant to an amount excecding $25,000,
the entire grant shall revert to a cate-
gorical grant or a flexible funding
grant, as approved by the Regional Di-
rector. T

(viii) Any remaining balance of such
grant not expended by the applicant
shall be returned to FEMA.

Title 44—Emergency Management and Assistance

§205.114 Praject applications.

(a) General. This section describes
the basic policles and procedures for
processing project applications. The
Governor's Authorized Representalive
is responsible for providing technical
advice and assistance when required
by an applicant in order'to obtain eli-
gible Federal grant assistance. Al
project applications, advances of
funds, claims, appeals. payments, re-
funds, and other related correspond-
ence between a local government or
other applicant and the Regional Di-
rector, shall be forwarded through the
office of the Governor's Authorized
Representative for that official's
review and appropriate action. This
applies to all applicants for public as-
sistance unless otherwise stated.
(Refer also to 44 CFR 205.113(a))

(b) Applicants” briefing. As soon as
possible following the President’s dec-
laration of an emergency or a major
disaster, the Regional Director and
the Governor's Authorized Repre-
sentative jointly schedule and conduct
meetings for all potential applicants
for public assistance. Requirements
and procedures for requesting and ob-
taining available public assistance are
explained at these meetings. Appli-
cants are furnished informative mate-
rial, including handbooks and a fact
sheet.

(c) Notice of Inierest. Each applicant
submits a Notice of Interest which
provides the basis for scheduling the
damage surveys.

(d) Damage Survey Reports. Damage
surveys are usually conducted by &
Federal-State inspection team. An au-
thorized local representative accompa-
nies the Federal/State inspection
team and is responsible for represent-
ing the applicant and assuring that all
damage and needs for assistance are
inspected. The inspectors record perti-
nent information on a Damage Survey
Report, including a description of the
damage, proposed repairs or replace-
ment, and the inspectors’ best esti-
mate of the cost of the recommended
work, ’

(e) Projec! applications. Project ap-
plications for Federal funding are pre-
pared for the signature of the appli-
cant’s authorized agent and submitted
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through the Governor's Authorized
Representative to the Regional Direc-
tor for approval. The scope of work
and amount of funding requested in
the project application are based on
Damage Survey Reports, plus such ad-
ditional documentation as the Region-
al Director considers necessary. In ap-
plying for assistance, the applicant
certifies to certain assurances which
are part of the project application.
(See 44 CFR 205.114(h).)

(1) Time limitations for submittal
Project applications and supplements
for all projecls requested by each ap-
plicant shall be submitted as promptly
as possible within 90 days after a dec-
laration of a major disaster or within
30 days after declaration of an emer-
gency, or lesser time periods as speci-
fied by the Regional Director. When
circumstances beyond the applicant's
control warrant such action, the Re-
glonal Director may at the State’s re-
quest extend these time limitations.
Supplements that cover new work are
subject to same time limilations as
project applications. Changes in scope
of work or increases in estimates of ell-
gible costs for projects previously ap-
proved shall be reported to the Gover-
nor's Authorized Representative im-
mediately upon determination by the
applicant that such changes are neces:
sary. The related supplements shall be
submitted as soon as possible thereaf-
ter.

(2) Funding option. When the total
estimated costs requested in the
project application exceed $25,000, the
applicant has a choice of the type of
funding that best suits its needs,
either a categorical or flexible {unding
grant. (See §205.113 (b) (1) and (2).)
This choice is made on the project ap-
plication by the applicant. If the appli-
cant chooses flexible funding, then
the basic project application shall in-
clude only debris clearance, emergency
protective measures, and other eligible
emergency work and shall be handled
as a categorical grant. Permanent
work that s otherwise eligible for
flexible funding assistance will be in-
cluded in a supplement(s) to the basic
project application.

© ()Y Advances of funds. (1) Final set-
tlement does not occur until the appli-
cant completes all approved work for
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which a claim is made and pays all re-
lated bills. At the applicanl's request,
funds may be advanced to meet the
current obligations for eligible work
and those anticipated for the next 60
days. An advance does nol constitute
final approval by FEMA of a grant; ad-
vances are discretionary and are de-
signed to the convenience of the appli-
cant. Further advances of funds may
be made as necessary; however, the
total of advanced funds may not
exceed the percentage agreed upon by
the Regional Director and the Gover-
nor's Authorized Representative. The
advance of funds is based on a project
application approved either as a cate-
gorical or flexible funding grant. The
applicant may request an advance of
funds at the time its project applica-
tion is submitted or alter the project
application is approved, depending
upon the applicant’s need.

(2) States, as well as applicants for
categorical or flexible funding grants,
shall adopt procedures which mini-
mize the time elapsing between the
transfer of funds from the United
States Treasury to the State or grant.
ee and their subsequent disbursement
by the grantee for authorized program
purposes.

(g) Supplemental project applica-
tions. Supplemental project applica-
tions under a categorical grant may be
submitted by or on behalf of an appli-
cant for new or addition! work, or for
other increases in funding found to be
necessary after the basic project appli-
cation was submitted.

(h) State review and approval The
Governor's Authorized Representa-
tive(s) shall review all project applica-
tions and supplemental project
applications and shall recommend ap-
proval or disapproval. As a condition
for FEMA approval, the State and the
applicant shall provide the assurances
on the reverse side of the standard
form used for submitting project appli-
cations to FEMA. Any grantee Or re-
cipient of such ¥FEMA funding other
than the State or the applicant shall
also provide these assurances plus such
other assurances as may be required by
these regulations or by the Regional
Director.

(1) Regional Director’s review and
approval. The Reglonal Director re-
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views Lhe project application and sup-
plemental project applications for eli-
gibility of -work, reasonableness of
costs, and other considerations. He/
she then notifies the applicant
through the Governor's Authorized
Representative of the approval or dis-
approval, and conditions, if any. Funds
are obligated upon the Regional Direc-
tor's approval, and advances may be
made any time after obligation of
funds. In the case of a small-project
grant, final reimbursement is made
when the Regional Director approves
the project application.

§205.115 Documentation.

All recipients of Federal grants must
maintain adequate disbursement and
accounting records of the costs in-
curred on approved disaster work so
that the documentation required by
State or Federal audit can be made
available. The requirement for audita-
ble records applies to categorical,
{lexible funding, and small-project
grants. Original or source documents
must be avallable for audit purposes,
and documentation must be available
to auditors at one central office of
record. These accounting records and
documentation must be kept by the
applicant for three years from date of
{inal settlement of claim.

§205.116 Project performance.

(a) The primary responsibility for
mansaging the approved projects rests
with the applicant.

(1) Force account. Eligible work may
be performed under force account.
The applicant may use {ts own equip-
ment or other publicly owned equip-
ment. The applicant may rent private-
ly-owned equipment to perform eligl-
ble disaster-related work. Each appli-
cant using force account shall main-
tain adequate, auditable records for
each line item of eligible work.

(2) Contract. Eligible work may be
performed partially or totally by.con-
tract. -

(b) Time limilations for completion
of work—(l) Emergencies. Fedcral
emergency assistance shall terminate
no later than one month after the de-
termination that an emergency exists,
except:
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() Based on extenuating circum-
stances beyond the control of the ap-
plicant, the Regional Director may
extend the time limitation not to
exceed an additional two months.

(ii) Based on a determination that
such action is warranted, the Associate
Director may extend the time limita-
tion completion date beyond three
months when requested to do so by
the State.

(2) Major disasters. (i) Federal assist-
ance shall begin with the start of the
incident period under the President’s
declaration of a major disaster as es-
tablished in the Federal-State Agree-
ment and, except for the situation de-
scribed in paragraph (b)2X)ii) of this
section, shall terminate upon expira-
tion of these prescribed deadlines;'

CoMPLETION ? DEADLINES
Months
* {A) Debris clalr-li;:a []
(B) Emergency work 8
{C) P t work 1]

*These lime kmitations apply to categorical granis and to
grants invohing flexible funding under sections 402( and
419 of the Act. Tho Regoonal Diector may require an
apphcant to submit & completion schedule thiough the State
for his approval.

(i) Exceptions. (A) Based on extenu-
ating circumstances or unusual project
requirements beyond the control of
the grantee, the Regional Director
may extend the deadlines wunder
§ 205.116(bX2)({) (A) and (B) for &
period not to exceed six months and
under (C) for a period not to exceed
one year, on a project-by-project basis.

(B) Based on a determination that
such action is warranted, the Associate
Director may extend any of the dead-
lines prescribed by this action.

(ili) The Regional Director may
impose lesser dcadlines for completion
of work under paragraph (bX2Xi) of
this if considcred appropriate.

(v) When an applicant fails to make
a timely start of work approved under
the Act, the Regionml Director shall
review the project approval and may
suspend or withdraw his approval of
Federal funding.

'"The chiona! Director may also impose
deadlines under this subparagraph for Initi-
ation of work.
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(c) Progress reports. For any perma-
nent projects that the applicant does
not expect to complete within 18
months from the date of the disaster
declaration, the applicant shall submit
work schedules with the application or
supplement for approval by the Gov-
ernor's Authorized Représentative and
by the Regional Director. When re-
quired by the Regional Director or the
Governor's Authorized Representa-
tive, the applicant shall provide the
Governor’s Authorized Representative
with periodic progress reports of
scheduled work, outlining any prob-
lems and unforeseen circumstances
that are expected to result in a slip-
page in the schedule. The Governor's
Authorized Representative may use
such reports to take action to elimi-
nate the causes of delays and to identi-
{fy projects that may require time ex-
tensions. The Governor’s Authorized
Representative shall provide the Re-
gional Director with copies of these
progress reports together with com-
ments and a report of actions taken.
Any changes in approved schedules
must be justified by the applicant and
approved by the Governor’s Author-
ized Representative and by the Re-
gional Director. :

(d) .Requests for time exlensions. I
an applicant finds that an approved
project cannot be completed within
the time limit prescribed by the Re-
gional Director, the applicant shall
forward promplly to the State a re-
quest in writing for additional time,
together with justification for delay in
completion of the project. The Gover-
nor's Authorized Representative shall
forward the request with a recommen-
dation to the Regional Director. The
Regional Director shall notify the ap-
plicant, through the State, of approval
or denial. Requests for time extensions
beyond the Regional Director's au-
thority are forwarded by the Regional
Director to the Associate Director for
his action.

(e) Cost overruns. During the execu-
tion of approved work under catecgori-
cal grants, the applicant may {ind that
overruns are occurring on the actual
costs of certain projects, compared to
the approved estimates on the
Damage Survey Reports. Such cost
overruns fall into two main categories:

§ 205.117

(1) Overruns because of variations in
unit prices and (2) overruns because of
change in scope of eligible work. The
applicant should report these situa-
tions to the Governor's Authorized
Representative immediately so that
appropriate actions can be taken to
verify eligibility of the overruns. An
interim inspection by a Federal inspec-
tor may be necessary. Upon verifica-
tion of eligibility documented by
amended Damage Survey Reports, a
supplemental project application to
cover the overrun may be submitted.

§205.117 Final inspections.

(a) For any categorical grant, flexi-
ble funding grant, or small project
grant, the Regional Director or the As-
sociate Director, may require such
Federal or State inspections, not oth-
erwise required by these regulations,
as he/she deems necessary.

(b} The following requirements for
Federal {inal inspeclion are applicabie
to categorical grants and to flexible
funding grants:

(1) For any project of completed
work for which the claimed amount of
FEMA reimbursement exceeds
$10,000. a Federal final inspection is
required.

(2) For any project of completed
work for which the claimed amount of
FEMA reimbursement does not exceed
$10,000, the Regional Director may
accept a written certification by the
applicant’s Authorized Representative,
describing the project and certifying
the claimed actual costs in sufficient
detail to permit a desk review by the
Governor's Authorized Representative
and by the Regional Director. The Re-
gional Director will notify the State
whether the applicant's certification
was satisfactory. For those projects
not adequately certified, the Regional
Director shall require a State or Fed-
eral final inspection.

(e) Reflerence 44 CFR
205.113¢(b)X(3)vi), the Regional Direc-
tor shall require s State or Federal
final inspection of any project of work
complcted under a small project grant
as he/she deems necessary.

(d) The Governor's Authorized Rep-
resentative shall arrange for and

_schedule final inspections, and interim
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inspections, which he/she deems nec-
essary, and those additional inspec-
tions required by the Regional Direc-
tor. The Governor's Authorized Rep-
resentative shall assure that all of
these {nspections are conducted and
completed effectively and in a timely
manner.

§205.118 Claims for reimbursement.

(a) Submittal. To receive reimburse-
ment for funds expended under a cate-
gorical grant or {lexible funding grant,
the applicant shall submit a claim to
the State within 60 days after the
completion of approved work, includ-
ing a listing of actual costs for each
line item. All costs claimed shall be
paid by the applicant prior to approval
of final settlement by the Regional Di-
rector. Under & small project grant,
the applicant shall submit a request
for reimbursement with the project
application. If the applicant completes
all work approved for it under a cate-
gorical grant for an amount less than
$25.000, the Regional Director may, at
his/her discretion, approve a change
in funding to a small project grant,
and reduce the amount originally ap-
proved to the amount of the actual
cost of the approved work.

(b) Audit. (1) Reference 44 CFR
205.112¢e), the Governor's Authorized
Representative shall arrange for State
.audit to be made for each categorical

~or flexible funding grant as soon as
possible after receiving the applicant’s
claim. Audit of small project grants is
not normally required. Documentation
must be available to auditors at the
grantee's central office of record. The
Regional Director or the Associate Di-
rector may request a Federal audit of
any claim, regardless of amount or
type of funding.

(2) The FEMA or State auditors, the
Governor's Authorized Representa-
tive, the Regional Director, the Asso-
ciate Director, and the Comptroller
General of the United States or their
duly authorized representatives shall
for the purpose of audit and examina-
tion have access to any books, docu-
ments, papers, and records that per-
tain to Federal funds, equipment, and
supplies received under these regula-
tions.
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(3) Fedceral audit: The FEMA Inspec-
tor General and the General Account-
ing Office have audit responsibility.
Thus, a Federal audit may be per-
formed on any claim if deemed neces-
sary by the FEMA Inspector General
and/or the General Accounting Office.

(c) Partial payments. In any case
where an applicant has completed part
of the approved work, has received the
maximum advance of funds available,
and still lacks funds to satisfy all
project-related obligations, the Re-
gional Director may approve partial
payments. The basis for approval of
such payments are .urgent financial
need, satisfactory inspection reports,
and audit of the applicant's records
upon which the partial payment is
based.

(d) Review and approval—(1) State.
Following audit, the Governor's Au-
thorized Representative reviews the
claim and, based on the audit report
and related documents, approves & cer-
tain amount on the claim to be sub-
mitted to the Regional Director for

_ approval. The State shall submit the

claim and the audit report to the Re-
gional Director as soon as possible
after the date that the applicant sub-
mitted the claim to the Governor's Au-

- thorized Representative.

(2) Regional Director. Following his/
her review of the claim and sudit
report, the Regional Director may ap-
prove or disapprove it. An approved
claim will then be processed: for pay-
ment. If the Regional Director does
not agree with the State audit recom-
mendations, he/she may request a
Federal audit. If he/she does not
agree with the Federal audit recom-
mendations and the matter cannot be
resolved at the Regional level, the case
is forwardcd Lo the Associate Director
for resolution. The Regional Director
or the Associate Director may require
additional Federal audits as he/she
deems necessary.

§205.119 Federal funding.

(a) Management of Federal funds.
The State shall properly account for
all Federal funds made available to
the State under these regulations as
Federal funds in the accounts of the
State. In each case, the State agency
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concerned shall provide such authenti-
cated reports as the Associate Director
or the Regional Director may require,
covering the status and application of
the funds, the liabilities and obliga-
tions on hand, and other pertinent in-
formation.

(b) Release of Federal funds for Stale
or local government!s. Requests for ad-
vance of funds or reimbursement that
are approved by the Regional Director
are forwarded to the FEMA National
Office, where they are processed to
the U.S. Treasury for payment.

(¢c) Recovery of excess advances from
State or local governments. (1) A bill
for collection will be issued to the
State immediately upon verification
that the applicant has received funds
in excess of the amount approved by
the Regional Director as final settle-
ment of its claim. In the event that
there is an appeal by the applicant
pending, the bill for collection may
not be issued_until the appeal is set-
tled by the Regional Director or the
Associate Director. The States shall
advise applicants that the bills for col-
lection are due upon receipt and that
any appeals of the bills must be filed
with the Regional Director within 60
days, the time limit established in 44
CFR 205.120.

(2) If by the expiration of the period
for appeals the Regional Director has
not received payment for the full
amount of the bill for collection, he/
she shall notify the appropriate State
official in writing for transmittal to
the applicant that the amount owed is
past due, and that the claim is being

referred to the Claims Collection Offi-

cer for further action. This action may
include of{set against future claims for
disaster relief from the-applicant or
the State.

{d) Disposition of inlerest earned on
advances for funds. (1) From the time
that the State disburses advances of
Federal funds to local applicants or to
applicant State agencies, any interest
earned on those funds must be paid to
the Federal Government.

(2) 1f an applicant incurs disaster-re-
lated obligations, discharges those ob-
ligations with its own funds, and uses
the advanced funds to reimburse its
own accounts, the applicant does not
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have to remit any interest earned to
the Federal Government.

(3) States do not have to remit inter-
est earned on advanced funds that are
held briefly pending disbursement for
immediate program purposes, i.e., to
advance to eligible applicants for their
disaster-related expenses.

(e) Return of overadvanced funds by
other Federal agencies. Other Federal
agencies shall promptly return to
FEMA any advances of funds which
are excess to their requirements in
carrying out assignments made to
them by FEMA.

§205.120 Appeals.

(a) An applicant may reguest the
Governor's Authorized Representative
to submit an appeal to the Regional
Director for reconsideration of any de-
terminations that the Regional Direc-
tor made related to Federal assistance
for that applicant. The applicant’s
written request shall be made within
60 days of the date of the Regional Di-
rector’s action that is being appealed
and shall include such additional in-
formation as appropriate justification.
However, in the event that the addi-
tional information is not immediately
available, the applicant shall within
the 60-day period notify the State in
writing of its intention to appeal, and
shall then follow up with the required
documentation.

(b) The State shall forward such ap-
peals within 30 days of receipt of the
appeal from the applicant, together
with the State's comments, recommen-
dations, and any additional informa-
tion it may have.

(¢) Upon receipt of an appeal, the
Regional Director shall review the ma-
terial submitted and make such addi-
tional investigation as he/she deems
appropriate. Following the review and
investigation, the Regional Director
shall notify the State, in writing, of
his/her decision to grant or deny the
appeal. If the decision Is to grant the
appeal, the Regional Director shall
take such additional action as Is neces-
sary Lo implement his/her decision.

(d) If the Regional Director denies
the appeal, the applicant may request
the State to submit a sccond appeal to
the Associate Director. Such appeal
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shall be made in writing through the
Regional Director, and shall be sub-
mitted not later than 60 days after re-
ceipt of notice of the Regional Direc-
tor's denial of the appeal. Action by
the Associate Director is final.

(e) If an applicant requests the State
to make an appeal to the Regional Di-
rector or to the Associate Director in
accordance with this section and the
State declines, or takes no action on
the request, the applicant may make
an appeal directly to the Regional Di-
rector. The appeal by the applicant
shall be made in writing within 60
days after receipt from the State of
the notice of determination by the Re-
gional Director, or notification by the
State, that it will not make an appeal.

(f) Based on his/her determination
that such action is warranted, the As-
sociate Director or the Regional Direc-
tor may extend any of the time peri-
ods prescribed by this section.

§205.121 Direct Federal assistance.

(a) Neither eligible emergency work,
nor eligible permanent work under the
provisions of section 402 of the Act,
may be performed by or under the
direct supervision of a Federal agency
except in certain circumstances. When
In rare cases the State or local govern-
ment lacks the capability to perform
or to contract for the eligible work,
< the applicant may request that the
work be accomplished by a Federal
agency. However, it is not anticipated
that mission assignments to other Fed-
eral agencies can very often be justi-
fied. Such assistance is subject to eligi-
bility criteria for proposed work con-
tained in Subpart E—Public Assist-
ance—of these regulations. Details
concerning reimbursement of other
Federal agencies are contained in Sub-
part 1.

{b) Requests by Applicants: (1) The
applicant shall submit requests for
direct Federal assistance through the
"Governor's Authorized Representative
for the Regional Director’s approval.

(2) Requests must be made within 10
days after a major disaster declara-
tion, or an ecmergency declaration,
unless that period is specifically ex-
tended or shortened by the Regional
Director.
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(3) Time limitation for completion of
emergency work or debris removal by
8 Federal agency under a mission as.
signment is three months afler Presi-
dent’'s declaration. The applicant or
State must be preparcd to take over
any emergency work not completed by
the Federal agency within the three
month period.

(4) The rcquest shall be in the form
of a resolution by the governing body
of an eligible applicant, and shall in-
clude its agreement to: - )

(1Y Provide without cost to the
United States all lands, easements,
and rights-of-way necessary to the ac-
complishment of the approved work;
and

(ii) Hold and save the United States
free from damages due to the request-
ed work, and shall indemnify the Fed-
eral Government against any claims
arising from such work. )

(5) The request shall be accompa-
nied by:

(1) A statement of the reasons why
the emergency work cannot be per-
formed by the applicant, or by any
other local government; and

(ii) Assurance by the applicant of
compliance with Title V]I of the Civil
Rights Act of 1964, Pub, L. 88-352, 78
Stat. 241 (42 U.S.C. 2000d-2000d-4),
and Section 311, Pub. L. 83-288.

(¢) Request by Governor's Author-

‘ized Representative: (1) In those in-

stances where the required resolution
by each applicant cannot be obtained
on a timely basis to meet immediate
needs, the Governor's Authorized Rep-
resentative may submit a State re-
quest for direct Federal assistance for
the Regional Director’s approval.

(2) The FEMA policy in providing
direct Federal assistance in response
to a State request is that the immedi-
ate requirements for such debris re-
moval or emergency work must clearly
exceed State and local capabilities for
timely accomplishment and is availa-
ble only for major disasters of unusual
magnitude or severity. Whenever fea-
sible, it is expected the responsible
State or local government shall devel-
op the necessary capabilities to per-
form any remaining eligible work
within ten days after the Presidential
declaration, or that each unable to do
so shall submit an appropriate resolu-
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tion for continuation of direct Federal
assistance. The Regional Director
shall terminate direct Federal assist-
ance in response to the State request
on the tenth day after the Presiden-
tial declaration, except for any exten-
sion justified by an appropriate resolu-
tion from an applicant on a case-by-
case basis, Whenever feasible, techni-
cal advice or assistance shall be pro-
vided to an applicant to eliminate any
requirement for direct Federal assist-
ance. It is also expected that the capa-
bilities of the State or other local gov-
ernments shall be fully committed
before any direct Federal assistance is
authorized.

(3) Such State requests must be sub-
mitted within two days after the date
of declaration of a major disaster or
emergency and shall have a time limi-
tation which expires ten days after
the date of declaration. During Lhis
period, the interested applicants shall
submit an  appropriate request
through the Governor's Authorized
Representative In accordance with
paragraph (b) of this section. The Re-
gional Director’s approval must be ob-
tained before the expiration of the
tenth day after the declaration for the
desired Federal assistance to continue.

(4) The Federal agency performing
direct Federal assistance in response
to a State request shall contact the ap-
plicant's authorized representative of
each applicant designated specifically
by the Regional Director in coordina-
tion with the Governor's Authorized
Representative. Before any Federa) as-
sistance is provided, the applicant's
authorized representative shall re-
quest the Federal agency to perform
the desired work, confirming each
verbal request in writing without
delay. No direct Federal assistance
shall be performed without such prior
request.

(5) The State request shall include
Its agreement to:

(1) Provide without cost to the
United States all lands, easements,
and rights-of-way necessary to the ac-
complishment of the approved work;
and

(i1) Hold and save the United States
free from damages due to the request-
ed work, and indemnify the Federal

§205.121

government against any claims arising
from such work.

(6) The request shall be accompa-
nied by:

(1) A statement of the reasons why
the emergency work cannot be per-
formed by a local government or by
the State; and

(ii) Assurances by the State of com-
pliance with Title VI of the Civil
Rights Act of 1964, Pub. L. 88-352, 78
Stat. 241. .

(7) Emergency work on debris re-
moval by direct Federal assistance in
response to such a State request shall
be performed on publicly-owned prop-
erty. Under exceptional circumstances
when in the public interest, and based
on written assurances of right-of-entry
and indemnification provided by the
State, the local government, or the
owner, such direct Federa] assistance
may be performed on private property.

(d) Approval: (1) State. If the Gover-
nor's Authorized Represcntative con-
curs that the emergency work is neces-
sary and cannot be accomplished by
the applicant, by another local govern-
ment, or by the State, he/she shall en-
dorse the applicant’s request for direct
Federal assistance and forward it to
the Regional Director, together with a
statement of the reasons why the
State cannot provide the requested as-
sistance.

(2) Regional Director:

(1) 1f the Regional Director approves
the request, he/she shall issue a mis-
sion assignment to the appropriate
Federal agency. The assignment letter
to the agency shall define the scope of
eligible work. Prior to execution of
work on any project, except under un-
usual circumstances approved by the
Regional Director, the Federal agency
shall submit a Damage Survey Report
to the Regional Director for review
and approval to establish the scope of
eligible work and approved cost limita-
tions. The Federal agency shall not
exceed the limit on funding approved
by the Reglonal Director without ob-
taining prior approval of supplemental
funding.

(i1) 1f all or any part of the request-
ed work falls within another Federal
agency'’s statutory authorlties and ca-
pablilities, the Regional Director shall
not approve it. Instead, he/she shall

357

153



§ 205.122

refer the request to the other Federal
agency for action.

(e) Project management: (1) Federal
agency responsibilities. The perform-
ing Federal agency shall ensure that
the work is performed and completed
in accordance with the Regional Direc-
tor's approved scope of work, costs,
time limitations, and applicable stand-
ards. The performing Federal agency
shall also keep the Regional Director,
the Governor's Authorized Repre-
sentative, and the applicant advised of
work progress and other develop-
ments. The Federal agency is also re-
sponsible for obtaining any necessary
permits or licenses; for compliance
with applicable State and local laws or
other requirements;, and for compli-
ance with these regulations and other
applicable handbooks or guidance by
the Regional Director. The Federal
agency shall also provide a final in-
spection report signifying completion
of the approved work which has been
signed by the Federal agency's inspec-
tor and the applicant’s authorized
agent.

(2) Applicant responsibilities, The
applicant shall assist the performing
Federal agency in all support and local
jurisdictional matters that a private
owner would assume in a relationship
to & performing contractor. These
matters include securing local building
permits and rights of entry, control of
. -traffic and pedestrians in the interest
of safety and public welfare, and com-
pliance with local building ordinances.
Refer also to 44 CFR 205.76(aX7) re-
garding eligibility of costs of adminis-
trative expenses.

§205.122 Availability of materials.

For the purposes of this section,
*construction materials” shall include
building materials and materials re-
quired for repair or replacement of
housing, public {acilitics, or normal
farm and business facilities. The Re-
gional Director may, at the request of
the Governor of an affected State,
provide for a survey of construction
materials needed in the disaster af-
fected area on an emergency basis for
housing repair, replacecment housing,
public facilities repairs and replace-
ment, farming opcrations, and busi-
ness enterpriscs and may take appro-

Title 44 —Emergency Management and Assistance

priate action to assure the availabilily
and the fair distribution of needed ma-
terials. Where possible, such action
may include the voluntary allocation
of such materials for a period of not
more than 180 days after the major
disaster. The Regional Director shall
implement any allocation program to
the extent possible by working with
and through those companies that tra-
ditionally supply construclion materi-
als in the affected area.

Subport I—Reimbursement of Other
Federal Ag_encies

AUTHORITY: Scc. 601, Disaster Relief Act
of 1974, Pub. L. 93-288, 88 Stat. 163 (42
V.S.C. 5201); Exccutive Order 12148, and
Delegation of Authorily, 44 FR 44792,

Source: 45 FR 26053, Apr, 17, 1980, unless
otherwise noted.

§ 205.150 Purpose.

This subpart prescribes the proce-
dures for obtaining or authorizing the
provision of services or use of re-
sources of other Federal agencies in
providing assistance under the au-
thorities of the Act. It is effective for
assistance obtained or authorized in
emergencies or major disasters de-
clared after August 2, 1976. Further
details of direct Federal assistance
other than reimbursement are covered
in Subpart H, § 205.121.

§ 205.151 Assistance from other Federal
Rgencies.

(r) The Associate Director or Re-
gional Director, in determining the
nature and extent of assistance re-
quired to implement authorities under
the Act, shall consider the types of as-
sistance available from other Federal
agencies. Either the Associate Director
or the Regional Director may request
or direct other Federal agencies to
provide available assistance as neces-
sary.

(b) All requests or directives to other

Federal agencies shall be In writing, or

shall be confirmed in writing if made
orally, and shall contain a specific ref-
erence to the anticipated level of reim-
bursement.
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§205.152 Expenditures eligible for reim-
bursement. ’

(a) The Associate Director or the -

Regional Director may not approve re-
imbursement of costs incurred while
performing work under an agency's
own authority.

(b) The. Associate Director or the
Regional Director may approve reim-
bursement of the following costs
which are Incurred In providing re-
quested assistance.

(1) Overtime, travel, and per diem of
permanent Federal agency personnel.

(2) Wages, travel, and per diem of
temporary Federal agency personnel
assigned solely to performance of serv-

ices requested by the Associate Direc--

tor or the Regional Director in the
major disaster or emergency area des-
ignated by the Associate Director.

(3) Travel and per diem of Federal
military personnel assigned solely to
performance of services requested by
the Associate Director or the Regional
Director in the major disaster or emer-
gency area designated by the Associate
Director.

(4) Cost of work, services, and mate-
rials procured under contract for the
purposes of providing assistance re-
quested by the Associate Director or
the Regional Director.

(5) Cost of materials, equipment,
and supplies (including transportation,
repair, and maintenance) from regular
stocks used in providing requested as-
sistance.

(6) All costs incurred which are paid
from trust, revolving, or other funds,
and whose reimbursement is required
by law.

(7) Other costs submitted by an
‘agency with written justification or
otherwise agreed to in writing by the
Associate Director or the Regional Di-
rector and the agency.

§205.153 Procedures for reimbursement.

(a) Federal agencies may submit re-
quests for reimbursement of amounts
greater than $1,000 at any time. Re-
quests for lesser amounts may be sub-
mitted only quarterly. An agency shall
submit a final accounting of expendi-
tures within 90 days after completion
of the agency’s work under each re-
quest or dircective for assistance. Re-
quests for reimbursement are made on

§ 205.200

SF 1081, Voucher and Schedule of
Withdrawals and Credits.

(b) An agency shall document its re-
quest for reimbursement with specific
details on personnel services, travel,
and all other expenses by object class
as specified in OMB Circular A-12 and
by any subobject class used in the
agency's accounting system. Where
contracts constitute a significant por-
tion of the billings, the agency shall
provide a listing of individual con-
tracts and their associated costs.

(c) Reimbursement requests shall
cite the specific directive or request
for assistance under which the work
was performed, and the disaster iden-
tification number. Requests for reim-
bursement of costs incurred under
more than one directive or request
may not be combined for billing pur-
poses.

(d) Unless otherwise agreed, an
agency shall direct all requests for re-
imbursement to the Regional Director
of the region in which the costs were
incurred.

(e) A Federal agency requesting re-
imbursement shall retain all financial
records, supporting documents, statis-
tical records, and other records perti-
nent to the provision of services or use
of resources by that agency. These
materials shall be accessible to duly
authorized representatives of FEMA
and the U.S. Comptroller General, for
the purpose of making audits, ex-
cerpts, and transcripts, for a period of
3 years starting from the date of sub-
mission of the final billing.

Subpart J—Ganeral Insurance
Requirements

AvTtHoriTY: Sec. 601, Disaster Relief Act
of 1974, as amended, Pub. L. 93-288, 88 Stat.
143 (42 U.S.C. 5201); Executive Order 12148
(44 FR 43239); and Delegation of Authority
(44 FR 44782).

Source: 44 FR 71704, Dec. 11, 1979, unless
otherwise noted.

§ 205.200 Genersl.

(a) Section 314 of the Act, and the
Flood Disaster Protection Act of 1973,
Pub. L. 93-234, establish insurance re-
quirements as a condition for approv-
ing certain disaster assistance under
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the Act. This subpart pertains to as-
sistance under sections 402 and 419 of
the Act. Specific requirements pertain-
Ing to flood insurance under Pub. L.
93-234, as amended, are contained in
Subpart K of this regulation.

(b) Prior to approval of a Federal
grant for the restoration of property,
the applicant shall notify the Region-
al Director of any entitlement to in-
surance settlement or recovery for
such property. The Regional Director
shall reduce the grant by the actual
amount of insurance procceds received
by the applicant. In the event that in-
surance recovery is contingent upon
the amount of reimbursement under
the Act, relmbursement shall be limit-
ed to eligible costs as determined by
the Regional Director afier deducting
the maximum amount otherwise re-
coverable under and to the limit of the
applicant’s insurance policy.

§ 205.201 Definitions as used in this sub-
part.

(a) “Assistance’ mcans any form of
Federal grant under scctions 402 -or
419 of the Act to replace, restore,
repafr, reconstruct, or construct any

properiy as the result of a major disas-

ter or emergency declaration and
which property is not excluded pursu-
ant to § 205.202.

(b) “Property” means any structure,
vehlcles, equipment, materials, or sup-
plies. ..~ .

#205.202 Exclusions.

The following categories of Federal
disaster assistance are excluded from
the requirements to obtain and main-
tain such insurance as is required by
section 314 of the Act and by this sub-
part:

{(a) Emergency sassistance provided
under section 305 or 306 of the Act.

(b) Assistance otherwise eligible
under section 402 or 418 of the Act for
any State-owned property that s cov-
ered by an adequatle State policy of
self-insurance approved by the Asso-
ciate Dircctor for Disester Response
and Rccovery {(Yhe Associate Director).

{c) Assistance under section 402 or
419 of the Act for any property for
which Insurance is not reasonably
avallable, adequate, and necessary,
such as: Roads, streets, bridges, and

Title 44—Emergency Monagement and Assisfonce

other highway facilities; traffic con-
trols, parking meters; drainage chan-

-nels and debris basins; dikes and

levees; pumping stations; and utility
distribution systems.

(d) Assistance for which flood insur-
ance is required under Pub. L. 93-234,
as implemented by 44 CFR Part 205,
Subpart K.

§205.203 Applicability.

(a) The requirements of this subpart
shall apply to all assistance pursuant
to section 402 or 419 of the Act with
respect to any major disaster or emer-
gency declared by the President after
May 22, 1974, unless excluded under
§ 205.202,

(b) The Regional Director may not
approve any such assistance unless the
applicant has provided assurances, ac-
ceptable to the Regional Director,
that the applicant will obtain and
maintain any {nsurance required
under these regulations.

(¢) The Regional Director may defer
approval of otherwise eliglble project
applications for up to 6 months to
permit the applicant to provide such

- assurances referred to in paragraph

{b) of this section. The Associate Di-
rector may extend the time for sub-

‘mission of such assurances by the ap-

plicant.

(d) No applicant for assistance under
sections 402 or 419 of the Act shall re-
ceive assistance for any property or
part thereof for which it has previous-
ly received assistance under the Act
unless the applicant obtained and
maintained the insurance required
under section 314 of the Act and these
regulations with respect to such prop-
erty. In cases where Insurance was not
maintained, any assistance shall be re-
duced by the Insurance settlement
which would have been received had
the required insurance coverage been
maintained in force.

(e) Insurance requirements pre-
scribed in this subpart shall apply
equally to private nonprofit facilities
which recelve assistance under section
402(b) of the Act. Private nonprofit or-
ganizations shall submit the necessary
documentation and assurances re-
quired by this subpart through the ap-
propriate applicant.
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(f) The Regional Director shall re-
‘quire flood insurance as the result of
the flooding major disasier, when rea-
sonably available, adequate, and neces-
sary under section 314 of the Act for
assistance even though the flood dam-
aged building concerned is located out-
side the base floodplain.

§ 205.20¢ Type of insurance.

(a) Assurances by the applicant
under this subpart to obtain reason-
ably available, adequate, and neces-
sary insurance shall be required only
for the type or types of hazard for
which the major disaster was declared.
The Regional Director shall not re-
quire greater types and extient of in-
surance than are certified to him/her
as reasonable by the appropriate State
Insurance Commissioner responsible
{for regulation of such insurance.

(b} The Regional Director shall
make a determination as to the type
and extent of insurance that is reason-
able when he/she is unable to obtain a
prompt certification by the State In-
surance Commissioner in response to a
formal written request. :

§205.205 Extent of insurance.

Prior to approval of assistance under
section 402 or 419 of the Act to re-
place, restore, repalr, rceconstruct, or
construct any property for which in-
surance is required under this subpart,
the applicant shall provide assurances
acceptable to the Regional Director
that it will obtain and maintain rea-
sonably available, adequate, and neces-
sary insurance to protect against
future loss in an amount equal to the
amount of the grant under section 402
or 419,

§205.206 Duration of iﬁsurance caoverage.

The applicant shall provide assur-
ances that the required insurance cov-
erage will be maintained for the antlcl-
pated life of the restorative work or of
the Insured property, which s the
lesser.

8§ 205.207 Assura;mcen for
grants,

Where insurance is required under
this  subpart, the applicant shall
submit evidence of applicable insur-
ance coverape or other related assur-

categorical

§ 205.209

ances with the project application.
The type and extent of such insurance
coverage shall be subject to approval
by the Regional Director.

§205.208 Assurances for flexible funding.

When applying for assistance under
the provisions of sections 402(f) and
419 of the Act, the applicant shall pro-
vide assurances acceptable to the Re-
gional Director that it will obtain and
maintain such insurance as required
by section 314 of the Act and the regu-
lations in this subpart. As part of such
assurance, the applicant shall agree to
provide to the Regional Director a list-
ing of insured property, including loca-
tion, description, extent and duration

of insurance coverage, name and ad-.

dress of the insurer, and applicable in-
surance policy numbers. The Regional
Director, after a review of the listing
and schedule required by Subpart H
(Project Administration) and other re-
views as he/she considers necessary
shall, if appropriate, require the appli-
cant to obtain additional insurance
under the Acl and these regulations.

§ 205.209 Self-insurance.

A stale may elect to act as a self-in-
surer with respect to any or all of the
facilities belonging to it. Such an elec-
tion, if declared in writing at the time
of accepting assistance under sections
402 or 419 of the Act or subsequently.
and if accompanied by a plan for self-
insurance which is satisfactory to the
Associate Director, shall be considered
as complying with subsection 314(a) of
the Act. After approval as self-insurer
by the Associate Director, no State
shall receive assistance under such sec-
tions for any property or part thereof
for which it has previously received as-
sistance under the Act, 1o the extent
that insurance for such property or
part thereof would have been reason-

‘ably available,

Subpart K—Flood Insurance
Requirements

AvrnoriTy: Sec. 601, Disaster Relief Act
of 1974, as amended, Pub. L. 93-288, 88 Stat.
163 (42 U.S.C. 5201); Exveutive Order 12148
(44 FIR 43239); and Delegation of Authority
(44 F'IR 44792).
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SouRce: 45 FR 37440, Junc 3, 1980, unless -
otherwise noted.

§205.250  General.

(a) The Flood Disaster Protection
Act of 1973, Pub. L. 93-234, as amend-
ed, imposes certain restrictions on ap-
proval of Federal {inancial assistance
for acquisition or construction pur-
poses for use in any area defined by
the Director, FEMA, as an area having
special flood hazards. This subpart im-
plements Pub. L. 83-234 as amended,
except as specified in paragraph (b) of
this section.

(b) Specific flood insurance require-
ments pertaining to Temporary Hous-
ing Assistance and Individual and
Family Grants are contained in new
Subpart D, §§205.52 and 205.54, re-
spectively. To the extent this subpart
is inconsistent with those sections, the
more specific regulations in those sec-
tions apply.

$205.251 Definitions.

As used In this subpart:

(a) “Building” means a walled and
roofed structure, other than a gas or
liquid storage tank, that is principally
above ground and affixed to a perma-
nent site, as well 8s & mobile home o
a foundation. ' .

(b) “Community” means any State
or area or political subdivision thereof,

‘or any Indian tribe or authorized
tribal organization, or Alaska Native
Village or organization which has au-
thority to adopt and enforce flood-
plain management regulations for the
areas within its jurisdiction.

. (¢} "Federal {inancial assistance"”
means any lcan or grant or other form
of direct or indirect Federa! financial
assistance under the Act and these
regulations which is not excluded

"under § 205.252.

(d) “Financial assistance for acquisi-
tion or construction purposes” means
any form of Federal financial assist-
ance which is Intended in whole or in
part for the acquisition, construction,
reconstruction, repair, or improvement
of any publicly or privately owned
buliding or mobile home, and for any
machines, equipment, fixtures, and
furnishings contained or to be con-
tained in them but shall exclude as-
sistance pursuant to the Disastler

Title 44—Emergency Maonogement and Assistance

Relief Act of 1974 (other than assist-
ance under such Acl in connectlon
with a flood).

(e) ""National Flood Insurance Pro-
gram” (NFIP) means the program au-
thorized by 42 U.S.C. 4001-4128.

§205.252 Exclusions.

(a) The following categories of Fed-
eral disaster assistance are excluded
from the provisions of the Flood Dis-
aster Protection Act of 1973:

(1) Federal financial assistance on
any State-owned property that is al-
ready covered by an adequate State
policy or self-insurance approved by
the Director, Federal Emergency Man-
agement Agency.

(2) Federal financial assistance
under Title IT of the Act.

§205.253 Applicability.

{a) Federal financial assistance for
acquisition or construction purposes.

(1) FEMA shall not approve any fi-
nancial assistance for acquisition or
construction purposes for use in any
area that has been identified by the
Director, FEMA, as an area having
special flood hazards unless the com-
munity in which such area is situated
is participating in the National Flood
Insurance Program at the time of the
approval. This prohibition applies only
to communities which have been for-
mally identified for at least one year
as communities containing one or
more areas having special flood haz-
ards. The “time of approval” of finan-
cial assistance is the date on which the
authorized FEMA official obligates
Federal grant or loan funds. This sub-
section does not mandate a require-
ment for community participation in
connection with damage resulting
from a hazard other than flooding.

(2) FEMA shall not approve any fi-
nancial assistance for acquisition or
construction purposes for use in a&ny
area that has been identified by the
Director, FEMA, as an area having
special flood hazards and in which the
sale of flood insurance is avallable
under the National Flood Insurance
Program unless the building or mobile
home and their contents to which the
financial assistance relates are or will
be covered by an adcquate policy of in-
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surance. As in § 205.253(aX1) of this
part, this subscction does not mandate
a requirement for an Insurance pur-
chase in connection with damage re-
sulting from a hazard other than
flooding.

(i) As a condition for receiving a
grant under the Act, an adequate
flood insurance policy for a project {n-
volving emergency or permanent work
shall be: .

(A) The Standard Flood Insurance
Policy (44 CFR Part 61, Appendix A)
or one which complies with the crite-
ria for the “Acceptance of Private
Flood Insurance To Meet Statutory
Requirement (43 FR 7147, at "D");
and

(B) Purchased and maintained to
cover the insurable building and any
contents to which the grant relates
during the anticipated useful life of
the project, as determined by the Re-
gional Director, in an amount equal to
the lesser of the project cost (less esti-
mated land cost, if any) or the maxi.
mum available limits of flood insur-
ance coverage under the National
Flood Insurance Act of 1968.

(i{) For purposes of Lhis paragraph
(a)(2), the term ‘project” shall mean
the construction, acquisition, restora-
tion or repair of a building or a part
thereof together with the repair, res-
toration or replacement of any person-
al property to which the financial as-
sistance relates.

(3) In the case of paragraph (a) (1)
or (2) of this section, any building may
become eligible for Fedcral financial
assistance if the community con-
cerned: .

(i) Qualifies for and enters the NFIP
within six months after the date of
the Presidential declaration,

(ii) Obtains and maintains the neces-
sary flood insurance, and

(iii) Provides FEMA with written evi-
dence of that insurance.

(4) If the applicant replaces a build-
ing outside of the base {loodplain, Fed-
eral financial assistance will not be
denied for failure of the community to
participate in the NFIP or {o obtain/
maintain flood insurance, unless re-
quired under Subpart J of these regu-
lations by the Regional Direclor as a
condition for disaster assistance under
the Act.

§ 205.253

(b) The Regional Director shall work
closely with the Governor's Author-
ized Representative, and State and
local governments, to ensure that the
provisions of this subpart for special
flood hazard areas are considered in
the processing and approval of project
applications. In addition, the Regional
Director shall require compliance with
the provisions of this subpart in issu-
ing mission assignments for direct
Federal assistance under Subpart H of
these regulations whenever property
subject to the provisions of the Flood
Disaster Protection Act of 1973 is in-
volved.

(c) For any State owned building not

- covered by an approved State policy or_
self-insurance, the Regional Director

shall require proof of adequate flood
insurance covering proposed disaster
assistance eligible for reimbursement
under the Act. -

(d) In accordance with paragraphs
(a) (1) and (2) of this section, the ap-
plicant shall make a commitment to
continue flood insurance for the
useful life of the project, as deter-
mined by the Regional Director. For
those buildings on which the eligible
applicant is delinquent on prior flood
insurance commitments in previous

‘disasters, the Regional Director shall

suspend any future Federal financial
assistance for acquisition or construc-
tion purposes until such delinquency
is eliminated. In such cases, any assist-
ance shall be reduced by the insurance
settlement which would have been re-
ceived had the required insurance cov-
erage been maintained in force.

(¢) When a State has been approved
by the Director, FEMA, as a self-insur-
er prior to the declaration of a major
disaster or an emergency, the Region-
al Director shall determine the
amount of self-insurance applicable to
any building damaged by a major dis-
aster and shall deduct such self-insur-
ance coverage from the Federal grant
for disaster assistance work.

(N In adiministering this section, the
Rcgional Director shall utilize current
information from the. Federal Insur-
ance Administration to identify States
having a satisfactory program of self-
insurance, the communities eligible for
flood insurance under the regular or
emergency programs, flood hazard
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boundary maps, and ficod insurance
rate maps.

Subpart L—{Reserved]
Subpart M—Hozard Mitigation

AUTHORITY: Secs. 406 and 601, Pub. L. 93-
288, 88 Stat. 143 (42 U.S.C. 5176 and 5201);
Executive Order 12148, and Delegation of
Authority (44 FR 44872),

Sourcr: 44 FR 64808, Nov. 8, 1979, unless
otherwise noted.

§ 205.400 General.

- (a) Purpose. The purpose of this sub-
part Is to prescribe the actions and
procedures for implementing Section
406, Pub. L. 93-288, as amended. Any
conflicting provisions elsewhere in 44
CFR Part 205 are superseded by this
subpart. It is also the purpose of this
subpart to clarify the responsibilities
for hazard mitigation of the various
Federal agencies and State and local
governments as the result of a major
disaster or emergency declared by the
President.

(b) This subpart covers actions, pro-
cedures, standards, and criteria for ac-
complishing optimum results in reduc-
tion, avoidance and mitigation of all
types of future disasters. These regu-
lations are intended for the use of
Federal, State and local governments,
as well as organizations and individ-
uals administering or receiving Feder-
al grant or loan assistance as the
result of 2 major disaster or emergen-
c¢y. They are also intended to comple-
ment and reinforce implementation in
other subparts of these regulations of:
(1) The President's Executive Order
11988 on Floodplain Management and
" Executive Order 11990 on Protection
of Wetlands;, and (2) the National En-
vironmental Policy Act, of 1969 Pub.
L. 01-180. When a major disaster or
emergency occurs, the hazard mitiga-
tion actions to cope with those haz-
ards identified as the result of the

major disaster or emergency shall re-.

celve priority. .

§ 205.401 Definitiona.

In this subpart reference Is frequent-
ly made to such words as hazard re-
duction, avoidance, and mitigation;
land use and construction regulations;

Titie 44 —Emerguiicy Mi:iispomomn wine rouerrcerres

"and disaster proofing. As used in this

subpart:’

(8) “Avoidance” means to eliminate
a hazard through measures such as re-
location or prohibition of construction
within an area susceptible to risk or
danger, or by other means.

(b) “Construction practices” means
codes, standards, and specifications ap-
plicable to repairs, or to alterations or
new construction of a facility or struc-
ture. :

(c) “Disaster proofing” means those
minimum alterations or modifications
to damaged facilities that could be ex-
pected to prevent or substantially
reduce future damages to the repaired
or reconstructed facility, or to make {t

. disaster resistant.

(d) *“Hazard” means any natural
source of danger or element of risk
identified following a major disaster or
emergency.

(e) “Land use regulations” include
zoning for purposes compatible with
prudent floodplain management and
both preventive and corrective restric-
tions on construction, repairs, or alter-
ations of facilities within specified
areas. Preventive restrictions provide
regulation of new land use, i.e., non-
structural disaster control measures
such as use of high hazard areas for
parks, farms, and recreational areas,
Corrective restrictions include:

(1) Floodproofing;

(2) Acquisition;

(3) Insurance;

(4) Removal of non-conforming uses.

(f) “Mitigation” means to alleviate
by softening and making less severe
the effects of a major disaster or emer-
gency and of future disasters in the af-
fected areas, including reduction or
avoidance,

(g) ""Reduction” means to diminish
in strength and intensity or to restrict
or lessen the size, amount and extent
of damage resulting from the major
disaster or emergehcy or Lo be expect-
ed as the result of future disasters.

8 205.402 Implementing actions.

(a) The FEMA role under Section
406 of the Act is one of providing lead-
ership, not through mandales, but
through governments and assistance
to them In their initiatives to develop
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and maintain effective mitigation
standsrds. FEMA must provide realis-
tic and attainable mitigation options
for their consideration and adoption.
Ultimately, improved programs can
only be developed when each party
understands the benefits to be gained
through hazard mitigation and is will-
Ing to work in a shared environment
of cooperation and commitment.

(b) While the need to respond quick-
ly to disasters and life-threatening
~conditions must remain paramount,

FEMA shall assure that the ultimate -

benefits to be gained through effective
hazard mitigation programs are not di-
minished and remain a primary objec-
tive,

(¢) FEMA shall provide technical
advice and assistance for hazard miti-
gation to local or State governments
and to certain private nonprofit orga-
nizations eligible for grant assistance
under section 402(b) of the Act. Such
technical advice and assistance shall
be supplementary to that available
from any other State or Federal agen-
cies under their existing programs.
Technical advice may also be provided
for water conservation measures in af-
fected areas short of water as the
result of the major disaster or emer-
gency.

(d) FEMA shall encourage local or
State governments to adopt safe land-
use regulations and construction prac-
tices or standards. When such action is
‘taken, after the declaration of a major
disaster or emergency, the Associate
Director may approve such regula-
tions, practices or standards as appll-
cable deviations as a condition for any
Federal grants under Section 402 of
the Act. When such action {8 not
taken, the Associate Director may still
prescribe appropriate standards as ap-
plicable to federally-assisted projects
resulting from the major disaster or
emergency being restored under Sec-
tion 402 of the Act. The Associate DI-
rector may also prescribe such stand-
ards for prospective applicability to all
similar repalrs or new construction of
facilities within the applicant's jurls-
diction. In such instances, the appli-
cant shall be notified in writing by the
Reglonal Director through the State
of these prescribed standards and that
any future damages or destruction of

facilities due to failure to comply with
such prescribed standards would not
be eligible for FEMA grant assistance
under section 402, except under un-
usual circumstances when approved {n
the public interest by the Associate
Director.

(e) Local governments usually have
the decision-making responsibility
within their jurisdictions for hazard
mitigation measures, including sound
land-use regulations and safe construc-
tion practices. The State has the cen-
tral role [n resource management and
in hazard mitigation throughout the
State. Federal technical advice and as-
sistance is supplementary in nature.

(1) FEMA recognizes the heavy ad-
ministrative workloads of local and
State governments in coping with

major disasters or emergencies and, In.

initiating any heszard mitigation pro-
grams, it will be sensitive to these ex-
isting workloads. In developing any
proposed implemenation plan and pro-
cedures, FEMA's emphasis is to focus
the efforts of all participants on
achieving positive results in hazard
mitigation. It encourages initiative by
State and local governments within
the context of their laws, regulations,
and customs. :

(g) For all major disasters and emer-
gencies involving actions or affecting
in floodplains or wetlands appropriate
hazard mitigation measures shall be
taken as required by FEMA's Flood-
plain Management regulations (44
CFR Part 9).

(h) Nonstructural disaster protection
methods or measures shall be fully
considered and emphasized where con-
sistent with primary program pur.
poses of the Act.

(i) As a condition for any grant for
federally assisted projects under sec-
tion 402 of the Act, the Assoclate Di-
rector has prescribed as a standard,
floodproofing measures which the Re-
gional Director determines are appro-
priate and practicable as disaster-
proofing under E.O. 11988 for facllities
within the 100-year floodplaln or for
critical facllities within the 500-year
floodplain.

(j) During hazard mitigation actions
involving water resources under this
subpart, the State shall be the focal
point for water resource management.
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(k) As a condition for any grant or
loan under the Act for municipal
water supply or waste water treatment
facilities or systems, appropriate water
conservation requirements shall be in-
cluded and any disincentives to water
conservation shall be removed.

£205.403 Responsibilities.

(a) General After a declaration of a
major disaster or emergency coordi-

"nated effort of all participants is re-

quired to identify the significant haz-
ards and appropriate mitigation meas-
ures to cope with those hazards.

(b) FEMA. The Regional Director
shall include appropriate provisions
for hazard mitigation under this sub-
part in the Federal/State Agreement.
He/she shall coordinate with the Gov-
ernor's Authorized Representative to
provide for a joint Federal /State team
to survey the disaster affected mrea
soon after & major disaster or emer-
gency declaration for these purposes:

(1) ldentify significant hazards in
the affected ares, giving priority to
disaster-related hazards;

(2) Evaluate the impacts of these
hazards and measures which will miti-
gate these impacts; and

(3) Recommend appropridte hazard
mitigation, méasures. . i
The Regional Director shall designate
a FEMA staff member to serve as
Hazard Mitigation Coordinator (HMC)
on the FEMA/State survey team and
to confer with local, State and Federal
officials concerning these hazards and
hazard mitigation measures. Based on
these consultations by the FEMA
HMC and the Regional Director, and
on decisions by local or State agencies
which may establish new or modified
land use regulations or standards, the
Reglonal Director may recommend
that the Associate Director approve or
prescribe appropriate standards. The
Regional Director shall also designate
a FEMA planner to serve on the
FEMA/State planning team. Concur-
rently with the FEMA/State survey
team activities, the FEMA planner
shall coordinate with the State plan-
ner designated by the Governor's Au-
thorized Representative in working
with participating Federal, State, and
loczl agencles, organizations or indi-
viduals in accomplishing hazard miti-
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gation planning as required by the Re-
gional Director in accordance with 44
CFR 205.403(e), 44 CFR 205.405, 44
CFR 20541¢b), and 44 CFR
205.411(c). The Regional Director may
provide technical advice and assistance
to local or State agencies for the pur-
pose of accomplishing hazard mitiga-
tion activities under this subpart. He/
she shall review State evidence of com-
pliance with approved hazard mitiga-
tion activities and shall provide to the
Associjate Director an after-action
report when 1ll such hazard mitiga-
tion actlvities are completed or termi-
nated. Because the Regional Director
requires that each applicant take ap-
propriate hazard mitigation measures
as a condition for approval of a FEMA
grant or loan, he/she shall follow up
with the State to recover Federsal
funding whenever an applicant fails to
satis{y any conditions upon which the
approval of the grant was based. The
Regional Director may arrange for
other Federal agencies to participate
in hazard mitigation activities under
this subpart.

(c) State. The Governor's Authorized
Representative is responsible for State
performance of hazard mitigation ac-
tivities under the Federal/State
Agreement and this subpart. He/she
shall designate a State Hazard Mitiga-
tion Coordinator (HMC) to serve on
the FEMA/State survey team and a
State planner to serve on the FEMA/
State hazard mitigation planning
team. The Governor's Authorized
Representative shall arrange for State
and local participation in FEMA/State
surveys and FEMA/State planning in
the affected areas of the State for the
purposes stated above. The State
HMC shall arrange for consultations
on the {indin~s and rec mmendations
from the join.. survey and shall follow
up to assure that timely and adequate
local and State hazard mitigation ae-
tions are taken. Whenever appropri-
ate, he/she shall arrange for State
funding or technical assistance to eli-
gible applicants for the purposes of ac-
complishing State-approved hazard
mitigation actlons. He/she shall ar-
range for State inspection or audit to
verify compliance with approved
hazard mitigation measures. When
these activities are completed in ac-
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cordance with the Federal/State
Agreement, he/she shall submit a
final report of compliance with hazard
mitigation requirements by State and
local governments to the Regional Di-
rector for review and acceptance. Simi-
larly, the State planner shall work

with the FEMA planner in accom-

plishing the tasks referenced in para-
graph (b) of this section,

(d) Local The applicant is responsi-

ble for local performance of hazard
mitigation measures under the Feder-
al/State Agreement and this subpart.
Each applicant shall designate & local
Hazard Mitigation Coordinator (HMC)
to work with the FEMA/State survey
team as required by the State HMC.
Working with the FEMA/State survey
team, the local HMC will assess the
damage within the local jurisdiction.
The local HMC shall arrange for local
participation in consultations with
FEMA/State survey teams about
hazard mitigation actions under this
subpart. The local HMC is responsible
for informing local officials and inter-
ested citizens about significant survey
team activities. He/she shall also col-
lect any local comments on these mat-
ters and report them to the State
HMC.
With any project application, each ap-
plicant shall submit adequate assur-
ances that any required hazard mitiga-
tion measures have been taken or will
be completed. The applicant, to the
extent of its legal authority, is respon-
sible for implementing and enforcing
land use regulations and safe construe-
tion practices which are conditions
agreed upon for FEMA grants or
loans. The applicant shall provide evi-
dence of compliance with conditions
for any approved FEMA granis or
loans as required by the Governor's
Authorized Representative. The appli-
cant’s local Authorized Representative
shall also arrange for the applicant’s
planner to work with the FEMA/State
planning team in reviewing and updat-
ing existing hazard mitigation plans,
or in developing new hazard mitiga-
tion plans as may be scheduled by the
Governor's Authorized Representative
and requested by the Regional Direc-
tor.

(e) Federal/State agreement. When
necessary to clarify responsibilities

~
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under this subpart for a major disaster
and emergency. clarification shall be
provided by amendment to the Feder-
al/State Agreement, The following is a
typical paragraph:

HazarD MITIGATION CLAUSE ADDID TO
. FEDERAL-STATE AGREEMENT

The State agrees that. as & condition for
any Federal loan or grant, the State or the
applicant shall evaluate the natural hazards
in the areas in which the proceeds of the
grants or loans are to be used and shall
make appropriate recommendations to miti-
gate such hazards for federally assisted
projects. The State further agrees: (1) to
follow up with applicants, within State ca-
pabilities, to assure that, as a condition for
any grant or lean under the Act, appropri-
ate hazard mitigation actions are taken; (2)

to prepare and submit not later_-than 180 .

days after the declaration to the Regional
Director for concurrence, hazard mitigation
plan or plans for the designated areas, and
(3) 1o review and update as necessary disas-
ter-mitigation portions of the emergency
plans.

The Regional Director agrees to make
Federal technical advice and assistance
avallable to support the planning efforts
and actions.

#205.404 Surveys.

(a) Damage assessmenls. Prior to a
declaration of a major disaster or
emergency, local, State and Federal
preliminary assessments of damage
may identify major hazards and op-
portunities for hazard mitigation ac-
tions, This information will be trans-
mitted to the FEMA/State survey
team as indicated below. During the
period imunediately following a major
disaster or emergency, each applicant
is expected to use its resources and ca-
pabllities as nhecessary to perform
emergency work, such as debris remov-
al or emergency measures to save lives,
or to protect public health and safety
or to protect property. The identifica-
tion of hazards by the damage assess-
ment team and the performance of
the emergency work may result in sig-
nificant hazard mitigation. Damage
Survey Reports (DSR) (see 44 CFR
205.114(d» completed by Federal in-
spectors will also include identification
of hazards and recommendations of
mitlgation measures Lo be lncorporat-
ed in the repair work.

-~
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(b)Y Survey activities. After a declara-
tion of & major disaster or emergency,
the Governor's Authorized Repre-
sentative shall schedule a briefing for
State staff members about their par-
ticipation in FEMA/State survey team
activities.

The survey team shall be made up of
the FEMA HMC and the State HMC,
plus other Federal or State staff mem-
bers or consultants. This FEMA /State
survey team shall work with the ap-
propriate local HMC. Utllizing the in-
formation from the preliminary
damage assessments, the DSR’s re-
ferred to above, and all other perti-

nent Information readily available, the’

survey team shall visit the sites of sig-
nificant damage to evaluate the haz-
ards. This evaluation may include in-
vestigation of selected Individual dam-
aged facilities plus review of applicable
land use regulations, construction
standards, and other appropriate
hazard mitigation measures. The Fed-
eral/State survey team shall work
with the local HMC and other local of-
ficials as necessary during this evalua-
tion. The FEMA HMC shall supply
model regulations, suggested stand-
ards, and other pertinent references
for use by the survey team. For each
fdentified significant hazard the
survey team shall include appropriate
recommendations of hazard mitigation
measurgs in its final- report (see 44
CFR 205.411(c)).

8 205.405 Hazard mitigation plans.

(a) Plans. For each hazard-prone
area, the FEMA/State planning team
shall review and evaluate existing
local or State emergency plans for
hsazard mitigation. Particular atten-
tion shall be given to the adequacy of
plans for warning and evacuation. In
those cases where no such plans exist,
this planning team shall report its
findings and recommendations con-
cerning specific needs to develop and
maintain such plans. The Regional Di-
rector shall require the State to
update existing State or local plans or
to develop such new hazard mitigation
plans es he/she decms necessary in
consultation with the Governor's Au-
thorized Representstive. In determin-
ing whether to impose such a require-
ment on a local government, consider-
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ation shall be given to the opportuni-
ties presented for effective hazard
mitigation, the size and composition of
the local government, the local gov-
ernment’s authority to regulate land
use and to require safe construction
practices, and the local government's
exercise of such authority. The Gover-
nor's Authorized Representative, or
Regional Director, may provide tech-
nical advice and assistance to State
agencies or local governments in devel-
oping new plans or updating existing
plans to mitigate hazards identified as
the resujt of the major disaster or
emergency within the affected areas.
(b) Objectives. The identification of
hazards following a major disaster or
emergency and accomplishment of ap-

propriate hazard mitigation measures °

are the short-term planning objectives
to be required by the Federal/State
Agreement. The Regional Director
and the Governor’s Authorized Repre-
sentative shall focus with highest pri-
ority on these objectives in verifying
compliance with the Agreement as a
condition for Federal loans or grants.

(¢) Mapping. The FEMA/State plan-
ning team shall verify the impact of
the major disaster on disaster frequen-
cies computed prior to the major disas-
ter through contacts with agencies
maintaining such records, This plan-
ning team shall also consider the ad-
visability of redefining boundaries of
high-hazard areas as the result of
their findings and shall make recom-
mendations to the Regional Director
on any needs for new mapping or re-
mapping of high hazard areas.

(d) Schedules. In ts recommenda-
tions of appropriate hazard mitigation
measures, the planning team shall sug-
gest target dates and schedules for ac-
complishment of each recommended
measure.

(e) Measures which relate only to
specific construction projects shall be
specified as conditions for approval of

.applicable FEMA grants or loans.

Those hazard mitigation measures
which require other actions by appl-
cants for FEMA grants of loans shall
be reported by the FEMA/State
survey team to the Governor's Author-
ized Representative, for referral to the
FEMA/State plannig team or other
appropriate action.
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§205.406 Hazard mitigation measures.

(a) General. Certaln types of actions
may be taken to achieve hazard miti-
gation including:

(1) Avoidance,

(2) Reduction, and .

(3) Adoption and enforcement of
land use regulations and of safe con-
struction practices. :

(b) Avoidance. For siting new con-
struction of facilities or structures, lo-
cation outside of high hazard areas is
the preferred solution. For each
hazard identified following a major
disaster or emergency, the survey
team shall assess the feasibility of
avoidance of high hazard areas in
cases where new construction, alter-
ation, or major repairs are lnvolved in
restoration of damaged or destroyed
facilities. The survey team shall also
make specific recommendations con-
cerning land use regulations and re-
zoning to achieve the objectives of
avoidance whenever appropriate.

(¢) Reduction. Reduction of the ef-
fects of hazards on facilities and
people may be achieved by reducing
the area or level of the hazard itself or
by reducing the impact of the hazard
on individual facilities. Examples of
the first are flood control projects
such as dams, levees, floodwalls or
channel Improvements. In some situa-
tions, these may be the only practica-
ble measures to protect facilities or
structures already located in the flood-
plain. Reducing the impact on a facill-
ty may be accomplished by such meas-
ures as installing shearwalls or bracing
fn buildings or installing check valves
in utility lines In earthquake-prone
areas. In flood-prone areas, tie downs
may be used for mobile homes, lower
levels of building may be water-
proofed, water damage resistant mate-
rials may be used in reconstruction, or
such lower levels may be restricted to
nonhazardous uses.

§ 205.407 Land use regulations.

(a) Local zoning. Regulation of land
use within its jurisdiction Is normally
a function of local government. In
some cases, the local government may
have already adopted !snd use regula-
tions or zoning prior Lo a major disas-
ter or emergency. Modification or up-
dating based on current maps and

model regulations may be necessary.
Some re-mapping may frequently be
required. In certain cases, the existing
land use regulation may be adequate
to cope with the identified hazards, if
properly enforced. State, Federal, or
private interests may propose model
zoning regulations, but adoption and
enforcement of such regulations
remain with the responsible State or
local government. Certain State or
Federal restrictions may be locally
adopted and enforced by mutual
agreement, or as a condition for cer-
tain types of financial assistance. The
survey team shall make its recommen-
dations based on field observations
and evaluation of hazards within the
affected areas. Consultations with the
applicant, the State HMC, and the

FEMA HMC may then be necessary to -

identify the applicant’s options for
decisionmaking. The State or FEMA
HMC shall provide encouragement,
technical advice, and assistance to the
applicant to adopt and enforce appro-
priate land use regulations. The
FEMA/State planning team shall
follow up on contacts with the State
or local government if appropriate.

(b) State land use regulations. For
State-owned properties outside of local
jurisdictions, the responsible State
agency adopts and enforces land use
regulations. In some cases, these State
regulations may serve as model regula-

-tions for local governments. The plan-

ning team may make recommenda-
tions on new State land use regula-
tions for State lands and provide tech-
nical advice and assistance to the
State for developing such regulations.
The State may require local adoption
of Statewide land use regulations as a
condition for State aid, such as grants,
joans, or technical assistance.

(¢) Federal land use regulations. For
federally owned lands outside of local
)r State jurisdictions. the responsible
Federal agency adopts and enforces
land use regulations which may serve
as models for local or State regula-
tions in like circumstances. The
FEMA/State planning team may en-
courage the Federal agency to adopt
land-use regulations currently used lo-
cally as being applicable to the Feder-
al property. A Federal agency may re-
quire local or State governments to
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adopt and enforce certain hazard miti-
gation regulations as a condition for
Federal assistance or participation in
federally assisted programs. For exam-
ple. the National Flood Insurance Pro-
gram requires certain minimum flood-
plain management regulations for par-
ticipation by State or local govern-
ment. Executive Order 11888 also im-
poses additional constraints on Feder-
al grants or loan assistance within the
floodplains. After reviewing a project
application in  accordance with
FEMA's Floodplsin Management regu-
lations (44 CFR Part 9), the Regional
Director may determine that no prac-
ticable alternative to locating in the
floodplain exists. The Regional Direc-
tor then shall require appropriate
measures to minimize harm to the fa-
cility, to other property and to the
floodplain and to preserve and restore
the natural and beneficial values of
the floodplain. Non-structural uses of
floodplains and wetlands, such as open
space and parks, shall be encouraged
whenever practicable. Coastal zone
management plans impose similar re-
quirements for local, State, and Feder-
al floodplain management regulation.
As model hazard mitigation regula-
tions become avallable to cope with
other types of major disasters or emer-
gencies including earthquakes, wind-
storms, and Tires, the survey team may
recommend them as requirements for
federally assisted projects, or for adop-
tion and enforcement by applicants
for Federal grant or loan assistance.
Survey or planning teams shall make
findings and recommendations as ap-
propriate for development or updating
of model hazard-mitigation regula-
tions by various Federal agencles for
mitigation of hazards identified fol-
lowing a major disasier or emergency.
The FEMA planner may arrange for
Fedcral technical advice and assist.
ance Lo Jocal or State governments in
modifying model land use regulations
to satisfy local requirements.

(d) FEMA land use standards. As the
result of 8 major disaster or emergen-
cy, the Regional Director may deter-
mine that there is no practicable alter-
netive to permitting approval of a
grant or loan for an action within a
high hazard area. For example, refer
to 44 CFR Part 9 covering the elght-
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step decisionmaking process for flood-
plain management. In those cases
where 8 practicable alternative exists
outside the base floodplain, the Re-
gional Director shall decline to ap-
prove & FEMA grant or loan unless

“the facility or structure is relocated.

The Regional Director may take siml-
lar action for other types of disasters,
such as tornadoes or earthquakes,
where a practicable alternative exists
outside the high hazard area. Under
the Act, the Associate Director may
prescribe appropriate standards as ap-
plicable for FEMA assisted projects as
the result of & major disaster or emer-
gency, as discussed in 44 CFR
205.402(d). When the Regional Direc-
tor determines that restoration of a
damaged or destroyed facility in a
hazard area is not a practicable alter-
native, he/she may decline to author-
ize FEMA disaster assistance to re-
store facilities at the original site, or
within the hazard area where such
facilities are subject to repetitive
heavy damages or destruction. When
an applicant decides to relocate facili-
ties being restored under Section 402
of the Act outside of a8 high hazard
area, purchase and development of the
site is the applicant’s responsibility.
The Regional Director may approve
Federal grant assistance for perma-
nent restoration of eligible facilities
erected on the new site: Provided, that
the Regional Director determines that
the Federal grant assistance for such
project is practicable and in the public
interest. . :

§ 205.408 Construction practices.

(a) General. In certein cases, perma-
nent repairs, alterations, or new con-
struction to predisaster design may
not provide usable facilities or struc-
tures safe from identified hazards. Al-
ternate actions available are rejoca.
tion; restorative work to conformn to
updated safe construction practices; or
no approval for Federal funding of the
proposed work. For FEMA-assisted
projects under the Act, the applicant’s

decision on standards for restorative

work shall be subject to review and ap-

" proval by the Governor's Authorized

Representative and the Regional Di-
rector. In identifying hazards and in
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its damage evaluation, the survey
team shall inventory existing con-
struction practices or standards relat-
ed to damaged or destroyed facilities
and may recommend adoption and en-
forcement by each applicant of addi-
tional safe construction practices.

(b Local standards. When a major
disaster or emergency occurs., the
FEMA/State survey team shall Inven-
tory and evaluate the standards al-
ready adopted by the applicants for
the types of repairs, reconstruction, or
restorative work for which Federal
grant or loan assistance is being re-
qQuested. During the field surveys this
team, or the FEMA/State planning
team may also have model State or
Federal standards available for consid-
eration by the applicants. Such stand-
ards for new construction may be dif-
ferent from those for repairs or alter-
ations to existing facilities or struc-
tures. Federal or State agencies may
provide technical advice and assistance
to local govermments, particularly in
the form of model standards to be
modified for local use. In discussions
of hazard mitigation measures, the
survey team or the planning team may
develop appropriate recommendations
to the applicant for updating existing
standards, or for adopting new ones.
As the result of the major disaster or
emergency, each applicant has the re-
sponsibility for adopting or updating
appropriate standards and for enforc-
ing them. Such local action {or non-
federally funded projects shall be en.
couraged by the survey team and the
planning team working together for a
common purpose. An applicant may
request State or FEMA technical
advice and assistance in taking these
actions. A new standard which the ap-
plicant submits for approval by the
Associate Director shall Include the
scope of application of the standard;
that is, whether the standard covers
all public facilitics or certain federally
funded projects only. The standard
shall also be accompanied by a descrip-
tion of local or State enforcement pro-
cedures.

(¢c) State standards. Yor State-owned
buildings, structures, or facilities out-
side local jurisdictions, the responsible
State agency adopts and enforces ap-
plicable standards. In some cases these

§ 205.408

may serve as a model for similar action
by local governments. As a condition
for State approval of grant or loan as-
sistance as the result of a major disas-
ter or emergency, the Governor's Au-
thorized Representative may recom-
mend to the Regional Director that
the Associate Director prescribe cer-
tain standards for the FEMA-assisted
project for hazard mitigation pur-
poses. The State HMC may also pro-
vide technical advice and assistance on
hazard mitigation measures to appli-
cants, private organizations, and indi-
viduals.

(d) Federal standards. (1) For feder-

.ally owned buildings, structures, or

facilities outside locsl or State juris- -
dictions, the responsible Federal
agency adopts and enforces applicable
Federal standards. These may serve as
models for local or State adoption and
enforcement in similar circumstances.

(2) The National Flood Insurance
Program (NFIP) prescribes certain
Federal standards for repairs, salter-
ations, and new construction within
floodplains as a condition for accept-
ance of a flood-prone community
within that program. The Associate
Director has prescribed as a standard,
floodproofing measures which are ap-
propriate as disaster proofing and
practicable under E.O. 11988 for facili-
ties within the 100-year floodplain or
for critical facilitles within the 500-
year floodplain. For other types of dis-
asters, similar standards for hazard
mitigation may be available and ap-
propriate for local, State and Federal
use.

(3) The FEMA/State survey team,
and the planning team, shall be aware
of exlsting standards and shall recom-
mend appropriate examples to appli-
cants for consideration as hazard miti-
gation related to the major disaster or
emergency.

(e) FEMA standards. Working with
the State and applicants, through the
survey team and the planning team,
the Regional Directors shall encour-
age Jocal adoption and enforcement on
all projects, including non-federally as-
sisted projects, of appropriate stand-
ards for hazard mitigation. When a
local or State government takes such
action, the Regional Director may rec-
ommend that the Associate Director
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approve such standards as applicable
for FEMA-assisted projects, after ap-
propriate consultations within FEMA,
with local and State officials, and with
appropriate elected officials of general
purpose local governments. Based on
these consultations and all available
information, the Associate Director
may approve such standards as devi-
ations applicable to FEMA assisted
projects. When the local or State gov-
ernment declines to adopt and to en-
force them for non-FEMA-assisted
projects, the Associate Director, after
appropriate FEMA, State and local
consultations, may prescribe appropri-
ate standards which are applicable
only to FEMA assisted projects. Refer
also to 44 CFR 205.402(d). The Re-
gional Director may then approve
FEMA grant or loan assistance to
enable the applicant to comply with
them on FEMA assisted projects. The
Regional Director may suspend or
refuse to approve any project applica-
tion until he/she is satisfied that the
approved work will result in 8 facility
or structure safe and usable for the
predisaster function, or for alternate
functions proposed as flexible funding

by the applicant In accordance with.

these regulations. (See 44 CFR 205
Subpart H for an explanation of fund-
ing options.)

©205.409 Consultations.

(a) General It is the intent of these
regulations to provide opportunity for
State and local officials and interested
individuals to participate in the
hazard mitigation process. At various
points in the process, consultations
and meetings with the FEMA/State
survey team or planning team will pro-
vide input from these sources as de-
tailed in the following paragraphs.

(b) Survey feam. Members of the
survey team shall make frequent con-
tacts and have ¢ nsultatic.s with var-
fous applicants until the field surveys
are completed and appropriate hazard
mitigation measures are recommend-
ed. The State HMC is responsible
under the Federal/State Agreement to
arrange for appropriate consultations
and nolices to Inform the public on
those decisionmaking processes in-
volved in the work of the survey team.
An applicant or the FEMA HMC may
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request such arrangements when de-
sired. -

(¢) Planning lteam. Similarly, mem-
bers of the FEMA/State planning
team, in coordination with the survey
team, shall make contacts and have
consultations with various applicants
or their planners as the planning team
may require to accomplish its assigned
tasks.

(@) Meelings. After the declaration
of a major disaster or emergency, the
Governor's Authorized Representa-
tive, in coordination with the Regional
Director, schedules one or more meet-
ings with local and State officials rep-
resenting potential applicants for Fed-
eral assistance. These are generally
known as *“Applicant's Briefings”. At
these meetings FEMA and State staff
members brief these local and State
officials on FEMA policies and proce-
dures for Federal granl or loan assist-
ance under the Act. The Governor's
Authorized Representative may ar-
range for the survey team and the
planning team to participate in these
briefings when desirable. The FEMA/
State survey team and the planning
team will normally schedule followup
meetings later to discuss hazard miti-
gation measures with State and local
officials. When necessary under
FEMA's regulations pertaining to
floodplain management and environ-
mental review (44 CFR Parts 9 and 10)
early public notice may be given of
pending Federal actions. Based on the
responses to such public notice, or
when otherwise appropriate, the Re-
gional Director may request the Gov-
ernor's Authorized Representative to
schedule public hearings for purposes
of consultation with interested parties
on hazard mitigation measures or
problems.

(e) Project Management, Normal
FEMA procedures for damage survey
reports, project applications, final in-
spections, audits, and final payments
require local, State, and Federal con-
tacts and coordination. Appeal proce-
dures provide for further reviews and
consultations of all interested parties
including the Associate Director and
his/her staff. These procedures pro-
vide documentation to support the
hazard mitigation measures taken
under section 406 of the Act.
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§205.410 Compliance.

(a) Federal/State Agreement Re-
‘quirements for evidence of compliance
may vary for each major disaster or
emergency depending on its nature, se-
verity, and magnitude as well as on
variations in the resources, capabili-
ties, organization, and staffing of the
local and State governments. Any spe-
clfic requirement for State evidence of
compliance with hazard mitigation
measures may be spelled out in the
Federal/State Agreement.

(b) Plans. Review and acceptance of '

hazard mitigation plans submitted by
the applicant or by the State in ac-
cordance with the Federal/State
Agreement provides the Governor's
Authorized Representative in coordi-
nation with the Regional Director op-
portunities to schedule spot inspec-
tions, audits, and follow-up consulta-
tions. Through these activities, com-
pliance with hazard mitigation objec-
tives, schedules, and commitments
may be verified.

(¢) Project Administration. As a con-
dition for approval of a project appli-
cation, and subsequently for approval
of a voucher for final payment, the
Governor's Authorized Representative
and the Regional Director shall re-
quire documentation of required
hazard mitigation measures, including
compliance with applicable land use
regulations or construction standards.
In making Final Inspection Reports,
Federal and State inspectors shall be
specifically asked to verify compliance
by the applicant with approved hazard
mitigation standards. Similarly, audi-
tors shall be required to verify such
compliance in their audit reports,

(d) Reporting. The Reglonal Direc-
tor may specify in the Federal/State
Agreement that the State provide re-
ports of compliance - with approved
hazard mitigation plans or actions.
The Governor's Authorized Repre-
sentative may also require such prog-
ress reports from each applicant or
he/she may submit one comprehen-
sive report when scheduled. Prior to
termination of the Federal/State
Agrcement, the Governor's Authorized
Representative shall submit a final
report of compliance with hazard miti-
gation requirements by State and local
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governments to the Reglonal Director
for review and acceptance.

§205.411 Evaluation.

(a) Critiques. If requested by the Re-
gional Director, the Governor's Au-
thorized Representative shall arrange
for a special critique of hazard mitiga-
tion plans and actions as the result of
the major disaster or emergency. Each
applicant shall be notified of the cri-
tique and may be invited to partici-
pate. As an alternative, a critique of
hazard mitigation plans and actions
may be scheduled to be covered at the
FEMA /State critique covering all dis-
aster assistance activities as the result
of the major disaster or emergency.

(b) Final survey team report. Prior
to terminating the survey team actijvi-
ties, the FEMA HMC and State HMC
shall prepare a joint report of their ac-
tivities and recommendations to the
Governor's Authorized Representative
and to the Regional Director.

(e) Final planning team reporl
Upon completion of its assigned mis-
sion, as discussed in 44 CFR 205.405,
the FEMA/State planning team shall
make a final report of its activities,
findings and recommendations to the
Regional Director through the Gover-
nor's Authorized Representative. This
final report shall specifically identify
any remaining planning requirements
for hazard mitigation as the result of
the major disaster or emergency re-
quiring State or FEMA followup.

(d) Follow-up actions. The Regional
Director shall review the reports from
the survey team and the planning
team plus the report of compliance
from the Governor's Authorized Rep-
resentative. The Regional Director's
report to the Associate Director shall
focus on the positive results achieved
through hazard mitigation plans and
actions as the result of the major dis-
aster or emergency. He/She also shall
provide in the report specific findings
and recommendations for Federal
follow-up action which should be
taken after termination of the Feder.
al/State Agrecment to provide mitiga-
tion of such hazards as the result of
future disasters. The Associate Direc-
tor may then arrange for appropriate

Qucld acced M(«M‘“v-/‘\éa; .
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2. Emergency Relief for Federal-Aid Roads, 23 C.F.R.

(Pursuant to 23 U.S.C.A. § 125.)

PARY 668 —EMERGENCY RELIEF K
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§ 668.101

Subpart A—Procedures for Federal-
Aid Highways

AvTtiority: 23 U.S.C. 101, 120¢D), 125, and
315; 42 U.S.C. 5155; 49 CCFR 1.48(b).

SouRcE: 43 FR 59483, Dec. 21, 1978, unless
otherwise noted.

§663.101 Purpose.

This regulation cstablishes policy
and provides program guidance for the
administration of emergency funds for
the repair or reconstruction of Feder-
al-aid highways, which are found to
have suffercd serious damage by natu-
ral disasters over a wide area or cata-
strophic failures. Guidance for appli-
cation by Federal agencies for rvecon-
struction of Federal roads is contained
in 23 CFR Part 668, Subpart B,

§ 668.103 Delinitions.

In addition to those contained in 23
U.S.C. 101(a), the following deflinitions
shall apply as used in this regulation:

(a) “Applicant”. The State hiphway
ageney is the applicant for Federal as-
sistance under 23 U.S.C, 125 for State
highways and local roads and streets
which are a part of Lhe Federal-aid
hizhway system.

(b) “Calaslrophic failure”. The
sudden failure of a major element or
segment of the highway system which
is not primarily attributable to gradu-
al and progressive deterioration or
lack of proper maintenance. The clo-
sure of a facility because of imminent
danger of collapse is not in itself a

'sudden failure.

(c) “Emergency repairs”. Those re-
pairs inrluding temporary traffic oper-
ations undertaken during or immedl-
alely following the disaster occurrence
for the purpose of:

(1) Minimizing the extent of the
damage,

(2) Protecting remaining facilities; or

¢3) Restoring essential travel.

(d) “Federal roads”, Forest high-
ways, forest development roads and
trails, park roads and trails, parkways,
public lands highways, public lands de-
velopment roads and trails, and Indian
reservation roads. :

(e) “Natural disaster”. An unusual
natural occurrence, such as a flood,
hurricane, severe storm, tidal wave,

Title 23—Highways

carthquake, or landslide which causces
serious damage.

) “Proclamafion’ A declaration of
cmergeney by the Governor of Lhe af-
fected State,

8 664.105 Policy.

(a) The emergency relief program is
intended to aid States and their politi-
cal subdivisions to pay unusually
heavy expenses resulting from a natu-
ral disaster over a wide area or eata-
strophie failure. Emergency funds are
not intended to supplant other funds
for correction of preexisting, nondisas-
ter related deficiencies. The expendi-
tures of these funds for emergency
repair shall be in such a manner so as
to reduce, to the largest extent feasi-
ble. the cosl of permanent restoration
work.

(b) The availability of emergency
funds to repair or restore damaged
highways resulting from a natural dis-
aster shall be bascd on the combina-
tion of the extraordinary character of
the natural disturbance and the wide
arca of impact. Storms of unusual in-
tensity occurring over a small area will
not meet the above conditions.

(¢) Diligent cfforts shall be made to
recover repair costs from the legally
responsible partiecs to reduce the
project costs where catastrophic dam-
ages are caused by ships, barge tows,
highway vehicles, vehicles with illegal
loads, and similar improperly con-
trolled objccts or events.

(d) Emergency funds shall not dupli-
cate assistance under another Federal
program or conipensation from insur-
ance or any olther source. Partial com-
pensation for a loss by other sources
will not preclude emergency fund as-
sistance for the part of such lass not
compensated otherwise.

(e) The processing of emergency
relief requests shall be given prompt
altention and shall be given priority
over nonemergency work.

fY Emergency relief projects shall

be promptly constructed. Any project
that has not advanced to the construc- -

tion obligation stage by the ¢nd of the
second fiscal year following the year
in which the disaster occurred will not
be advanced unless suitable justifica-
tion to warrant retention is furnished

314 .
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to the Federal Highway Administra-
tion (FHWA).

(g) Permanent repair and recon-
struction work shall be done by the
contract method where feasible. It is
in the public interest Lo perform emer-
gency repairs either by foree account
or by the contract method.

§668.107 Federal share payable.

(8) The Federal share payable for
repair or reconstruction of Fedcral
roads is 100 percent of Lthe cost.

(b) The Federal share payable for
repair or reconstruction of highways
on the Federal-aid system, including
the Interstate System, shall ordinarily
not exceed 75 percent of the cost
thereof, or the appropriate sliding
scile rate in Clause (A) of 23 U.S.C.
120(a) for Public Lands States. When
special circumstances warrant, the
Federal Highway Administrator may
detlermine it to be in the public inter-
est to increcase the Federal share.
State highway agency requests for an
increase over Lhe normal pro rata
share must include information to
demonstrate the inability of the State
and local political units to bear the
usual non-Federal share of highway
repairs. A determination of public in-
terest will be based largely on the
effort expended by the State and local
agencies to meel the total emergency.

5668.109 Eligibility.

(a) The eligibility of all work is con-
tingent upon approval by the Federal
Highway Administrator of an applica-
tion for ecmergency funds and inclu-
sion of the work in an approved pro-
gram of projects. :

(1) Prior FHWA approval or authori-
zation Is not required for emergency
repairs and preliminary engineering
(PE).

(2) Permanent repairs or restoration
must have prior FHWA program ap-

proval and authorization, unless done

as part of the emergency repairs.
“(b) Emergency funds may partici-
pate in:

(1) Repair to or reconstruction of se-
riously damaged highway elements
within the right-of-way (ROW) limits,
including necessary clearance of debris
and other deposits in drainage courses.

§ 668.111

(2) Restoration of stream channels
outside the highway ROW when:

(i) The public highway agency has
responsibility for the maintenance and
proper operation of the stream chan-
nel section; and

(ii) The work is necessary for satis-
factory operation of the highway
system involved.

(3) Actual PE and construction engi-
neering costs on approved projects.

(4) Emergency repairs.,

(8) Temporary operations, including
emergency traffic services such as

- flagging traffic through inundaied

sections of highways, undertaken by
the applicant during or immediately
following the disaster.

(6) Betterments, such as rclocation,
replacement, upgrading or other
added features not existing prior to
the disaster, only where clearly eco-
nomically justified to prevent future
recurring damage. Economic justifica-
tion must weigh the cost of the better-
ment against the risk of cligible recur-
ring damage and the cost of fulure
repair.

(¢) Replacement highway facilities
are appropriate when il is not techni-
cally and economically feasible (o
repair or restore a damaged clement Lo
its predisaster condition and are limit-
ed in emergency relief reimbursement
to the cost of a new facility to current
design standards of comparable capac-
ity and character 1o the destroyed fa-
cility. With respect to a bridge, a com-
parable facility is onc¢ which mcets
currenl geometric and construction
standards for the type and volume of

traffic it will carry during its design

life.

(d) Emergency funds may partici-
pate to the exteni of eligible repair
costs when proposed projects contain
betterments or other work not eligible
for emergency funds.

§668.111  Application procedures.

{(a) Nolification. As soon as possible
after occurrence of the disaster, the
applicant shall notify the FIIWA Divi-
sion Administrator of its plans to
apply for emergency funds. The notifi-
cation may be either a tentalive notice
of intent to apply or an application for
emergency funds.

315

172



§ 668.113

(b) 4Apnlication. Before funds can be
made available, an application for
emergency relief must. be made to, and
approved by, FHWA. Applications
shall be submitted to the FHWA Divi-
sion Administrator. The application
shall include:

(1) A copy of the Governor's procla-
mation or request for a Presidential
proclamation (neither is required
where Federal roads only are in-
volved).

(2) Information on the natural disas-
ter or catastrophic failure including a
description of:

(i) The affected area;

(i) Types of damage to highways for
which assistance is requested; and

(iii) Prcliminary cstimate of the
total cost of repairs. :

(3) When appropriate, the State's re-
quest for an increase in the Federal
share of funding of eligible costs with
the supporting data as provided in
paragraph (b) of § 668.107.

(c) Approval of Application. The
Federal Highway Administrator’s find-
ing of eligibility under 23 U.S.C. 125
shall constitute approval of the appli-
cation.

§668.113 Program procedures.

(a) Lmmediately afler approval of an
appliciation, the FHWA Division Ad-
ministrator will notify thie applicant to
proceed with preparation of a program
of projects. The proprim should be
submitted to the FHWA Division Ad-
ministrator within 3 months of receipt
of this notification. Program data
should be kept to a minimum, but suf-
ficient to identify the approved disas-
ter or catastirophe and to permit a de-
termingation of the eligibility and pro-
pricty of proposed work.

(b) Project procedures.

(1) Projects shall be processed in ac-
cordance with regular Federal-aid pro-
cedures except as modified herein or
approved Certification Acceplance
procedures where applicable,

(2) Simplified procedures, {ncluding
abbreviated plans should be used
wlhicre appropriate.

(3) The FHWA may approve a
walver of the advertising rquirement
if:

(i) Such procedures are authorized
by State or local law: and

" otherwise noted

Title 23—Highways

(it) Bids are solicited from a reason-
able number of contractors or matcerial
supply ecompanies.

SJdurce: 43 FR

§668.201 Puypose.

featurgs, such as, the refocation or re-
buikimig of roadways al/ia higher cleva-
tionfor the extension/ replivvement or
rapfing of bridues, ;nyd added lacilities
nJl existing prior t9 the natural disas-
ter or catastrophic/failure such as ad
ditional lanes, upfraded surfacing,
structures.

(¢) “Catastrpphic

failure'.

ederal road which’is not
primarily atfributable to gradtial and

facility b€cause of immineAt danger of

collaps¢ is not in itsclf X sudden fai)-
ure.
(dy “Emergency repAairs”. Those ref

paiys, including nocyésary preliminary
engincering (PE), /construction engi-
neering (CE), a ( temporary traffic
operations, undoftaken during or im-
mudiately aftey a natural digaster or
catastrophic fdilure (1) to restore es-

sential travel (2) to protecy’remaining
facilities, or/A3) to minimizé the extent
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3.

Disaster Assistance for Crisis Counseling and Training:
38.1 to 38.9 (Pursuant to Section 413 of the Disaster Relief Act).

§38.1

of deceased miner) do hereby authorize the
performance of an antopsy
-1 tLimitation, il any, on
autopsy) on said deceased. 1 understand
that the report and certain tissues as neees:
sary’ will be released to the United States
Public Health Service and to
—————————— (Name of Physician secur-
ing autopsy)

I understand that any claims in regard to
the deceased for which 1 may sign 4 general
releuse of mediceal information will result in
the release of the information from the
Public Health Service. 1 further understand
that I shall not make any payment for the
autopsy.

{om e -

Occupational and Medical History

1. Date of Birth of Deceased —————— .
(Month, Day. Ycar)

2. Sorial Sm urity Number of Deceased

3 Date and !’l'm of Death === -
(Month, Day, Ye¢ar) m———————— (Clly.
County, State).

4. Place of Last Mining Employmem
Name of Ming ————
Name of Mining Company ——ew—wm—e———
Mine Address ~- ———— i

5. Last Job Title at Mine of Last Employ-
ment ——
(e.g., Continuous Mincr Operator, motor-
man, foreman, etc.}

6. Job Title of Principal Mining Occupa-
tion (that job to which miner devoted the
most numbcer of years) ——— - —— o

(¢.2., Same as above)

7. Smoking History of Mincer: )

(a) Did he ever smoke cigaretles? Yes - —

(h) If yos, for lmv. many years?—— ———-—
Years.

(¢) If yes, how many cigarettes per day did
he smoke on the AVErARe?—-— e —— e — e

(Number o)
Cigarcties per day.

(d) Did he smoke elgarettes up until tlw
time of his death? Yes ——— N

(e) If no to (d), for how long before he
divd had he not been smoking clgarettes?

8. Tota! Years In Surface and Under-
ground Employment In Coa! Mining, by
State (If known) ———, (Ye¢ars) —————
(State).

9. Total Years In Underground Coal
Mininkg Employment, by State (If known)
—— = (YLArs) == —— - — (Slate),

QO ——

(Signature)
CAUddrens)

(Dutey

Title 42—Public Health

PART 38 —~DISASTER ASSISTANCE
FOR CRISIS COUNSELING AND
TRAINING

Scc.

38.1 Purpose: coordination.

38.2 Definitions.

38.3 Assistance; procedures, limitalions.
38.4 Contracts.

38.5 Grant assistance.

38.6 Nandiscrimination.

38.7 Nounldiabihty.

38.8 Criminal and civil penalties.,

38.9 Federal audits.

AuvTnoriTy: See. 413, Pub. 1. 03 288, The
Disaster Relief Act of 1974, 88 Stat. 157, 42
US.C. 5183, KO 11795, 39 FR 25939, as
amended by EOQ 11910, 41 FR 15681,

Source: 41 FR 52052, Nov. 26, 1976, unless
otherwise noted.

LN -l'urpusc; coordination.

(a) Purpose. This part establishes
standards and procedures for the im-
plementation of Section 413 of Pub. L.
93-288, ther Disaster Relief Act of 1974
42 U.S.C. 5183) which authorizes the
provision, cither directly or through
financial assistance to Stale or Jocal
agencies or private mental health or-
ganizations, of:

(1) Professional counscling services
to victims of a major disaster in order
to relieve mental health problems
caused or agaravated by such a major
disaster or {ts aftermath; and

(2) Training of disaster workers o
provide or assist in providing those
professional counseling services.

(b) Coordination. The Sccretary.
acting through the National Institute
of Mental Health, will, as provided in
24 CFR 2205.51, carry out section 413
of the Acl and this part in coordina-
tlon with and under the general policy
guldance of, the Administrator of the
Federal Disaster Assistance Adminis-

tration. Contracts and grants awarded

under this part are subject to all appli-
cable provisions of (he Acl and the im-

plementing  regutations  promulgated
by the Admindstridor (24 CrRIRR Part
22005).
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5 38.2 Definitions.

All terms not defined hcrein shall
have the snme meaning as given them
in the Act. As used in this part:

() "Act” means the Disaster Reliel
Actl of 1974 (42 U.S.C. 5121 et seq.).

(b) “Administrator” means the Ad-
ministrator, Federal Disaster Assist-
ance Administration (FDAA), Depart-
ment of Housing and Urban Develop-
ment, and any other person to whom
he delegates the authority.

(¢) “Contractor” means any public
agency or private mental health orga-
nization which, pursuant te this part,
contracts with the Secrelary to pro-
vide professional mental health crisis
counseling services or to provide
mental health training for disaster
workers.

(d) Crisis' means the existence of
any life situation resulting from a
major disaster or its aftermath which
s0 effects the emotional and mental
equilibrium of a disaster victim that
professional mental health counseling
services should be provided to help
preclude possible damaging physical
or psychological effects.

(¢) "Disaster workers” means mental
health specialists such as psychia-
trists, psychologists, psychiatrice
nurses, social workers, or qualified
agents thereof.

(f) “Federal Coordinating Officer”
means the person appointed by the
Administrator to coordinate Federal
assistance in a major disaster.

(g) “Governor” means the chief ex-
ecutive of a State,

(h) “Grantee” means any public
agency or private nonprofit mental
health organization which. pursuant
to this part, {s awarded a grant for the
purpose of providing professional
mental health crisis counseling serv-
ices or mental health training for dis-
aster workers.

(i) *Major disaster” means any hur-
ricane, tornado, storm. flood. high-
water, wind-driven water. tidal wave,
tsunami, earthquake, voleanic crup-
tion, landslide. mudslide, snowstorm,
drought, fire, explosion, or other ca-
tastrophe in any part of the United
States vhich, in the determination of
the President, causes damage of suffi-
cient severity and magnitude to war.
rant major disaster assistance under

§ 38.3

the Act above and beyond emergency
services by the Federal Government,
to supplement the efforts and availa-
bie resources of the States, loeal goy-
ernments, and disaster reliefl organiza-
tions, In alleviating the damage, loss,
hardship, or suffering caused thereby.

(J) “"Regional Director” means a di-
rector of a regional office of the Fed-
eral Disaster Assistance Administra-
tion (FDAA).

(k) “Secrelary” means the Secretary
of Health and Human Services and
any other officer or employee of the
Department of Health and Human
Services to whom the authority in-
volved has been delegated.

(1) “State” means any of the fifty
States. the Districk of Columbia,
Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Canal
Zone, or the Trust Territory of the Pa-
cific Islands.

() “Stale Coordinating "Officer™
means the person appointed by the
Governor lo act in cooperation with
the appointed Federal Coordinating
Officer,

(n) “Training™ means the specifie in-
struetion which may be required to
enable disaster workers Lo provide pro-
fessional mental health crisis counscl-
ing to victims of a major disaster or its

.aftermath.

§38.3  Assistance; procedures, limitations.

(a) Application. In order to obtain
assistanee under this part, the Gover-
nor or his State Coordinating Officer
must, not later than 60 days following
a major disaster declaration by the
President, file with the appropriate
Regional Direclor a request which in-
cludes:

(1) An estimate of the number of dis-
aster victims who may need profes-
sfonal mental health crisis counseling
services and of the number of disaster
workers who may need training in the
provision of such services;

2) Identtlication of the geopraphi-
cal arcas in which the need exists;

(3) An estimate of the period during
which assistance under this part will
be reguired and of the tolal funds
which will be required to provide sueh
assistnhee;

167

HE LIS ) N [}

175



§38.4

(4) A description of the types of
mental health problems caused or ag-
gravated by the major disaster or its
aftermath; and

(5) ldentification of the State and
local agencies and private mental
health organizations capable of pro-
viding professional  mental  health
crisis counseling to disaster victims or
training of disastcr workers.

(b) Review, approval. The Sceretary,
upon notification by the Administra-
tor of a State request for assistance
under this part, will conduct a review
to determine the extent to which such
assistance is needed to supplement as-
sistance programs provided by State
and local governments and private or-
ganizations and, on the basis of that
review, prepare and submit a recom-
mendation and report for considera-
tion by the Administrator. Upon ap-
proval by the Administrator and his
advancement of funds for carrying out
the approved assistance, the Secretary
may, within the limits of the funds ad-
vanced, provide the approved services
either directly or through a grant or
contract.

(¢) Eligibility for services. (1) In
order 19 be eligible for the profession-
al mental health crisis counseling serv-
jces available under this part an indi-
vidual must: ’

(1) Have been located within the des-
ignated major disasler area or have
been a resident of such area at the
time of. the major disaster or its after-
math; and :

(ii) Have a mental health problem
which was caused or aggravated by the
major disaster or its aftermath.

(2) Disaster workers who are availa-
ble on short notice to provide profes-
sional mental health crisis counseling
services in a major disaster area are
eligible for training under Lhis part.

(d) Time limitation. Contracts and
grants awarded under this part will
not continue beyond 180 days after
the first day serviees are provided pur-
suant to such contracts and grants,
except that upon the recommendation
of the Secretary (1) the Reglonal DI-
rcctor may extend the 180 day perfod
for up to 30 days or (2) the Adminis-
trator may extend the 180 day period
for more than 30 days.

Title 42—Public Health

§38.1  Contracts.

(a) Eligibilitly. Public agencies and
private mental healthh organizations
which are determined by the Secre-
tary to be capable of providing the
professional mental health crisis coun-
seling services or mental health train-
ing of disaster workers needed as a
result of a major disaxter are eligible
for the award of a contract under this
part.

(b) Use of local agencies: Preference
will be given to the extent feasible and
practicable, to those apencies and or-
ganizations which are Jocated or do
business primarily in the area affected
by the major disaster.

(e General Requirements, Contracts
under this part shall be entered into
and carried ol in accordance with the
provisions of Chapters 1 and 3 of Title
41 of the Code of Federal Regulations
and all other applicable laws and regu-
lations.

(d) Payments. The Secretary shall
from time to time make payments to
the contractor of all or a portion of
the contract award, ecither by way of
reimbursement for expenses incurred
or in advance for expenses to be in-
currced, Lo the extent he determines
such payments are necessary to pro-
motc prompt initiation and advance-
ment of the services to be provided
under the contract. All paymoents not
eapended by the contractor within the
period of the contract shall be re-
turned to the Sceretary.

(e) Reporls. Contractors shall submit
the following reports to the Secretary:

(1) Progress rcports. to be submitted
at the end of the first 30 days of Lthe
contract. period and cvery 30 days
therafter,

(2) A final report to be submitted
within 60 davs of the date upon which
the contract terminates; and

(3) Such additional reports as the
Secretary may prescribe including
those which may be reaaiired 1o enable
the Pederal Coordinating Officer to
carry out his functions.

H#38.5 Grant assistance.

(a) Eligibility. PPublic agencies and
private nonprofit mental health orga-
nizations which are determined by the
Sceretary to be capable of providing
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the professional mental health erisis
counseling services or mental health
training of disaster workers needed as
a result of a major disaster are cligible
for a grant award under this part.

(b) Application. The application
shall contain:

(1) A proposed plan for the provision
of thesservices for which granl assist-
ance is requested;

(2) A proposed budget for the ex-
penditure of the requested grant
funds; and

(3) Such other pertinent informa-
tion and assurances as the Secretary
may require.

(¢) Grant awards. (1) Preference will
be given, to (he extent feasible and
practicable, to those public and pri-
vate nonprofit agencics and organiza-
tions which are located or do business
primarily in the area affected by the
major disaster.

(2) Within the limits of the funds
advanced by the Administrator, the
amount of any grant award shall be
determined on the basis of the Secre-
tary’s estimate of the sum necessary Lo
carry out the grant purpose.

(3) Neither the approval of any ap-
plication nor the award of any grant
commits or obligates the United States
in any way to make any additional.
supplemental, continuation, or oiher
award with respect to any approved
application or portion of an approved
application.

(dy Other HHS regulations that
apply. Several other regulations apply
to grants under this part. These in-
clude but are not limited to:

45 CFR Part 16 -HHS grant appeals pro-
cedures

42 CFR Part 50, Subpart D—PHS grant
appeals procedures

45 CFR Part 74—Administration of grants

45 CFR Part 75 —Informal grant appeals
procedures (indirect cost rates and other
cost allocations)

45 CFR Part 80—-Nondiscrimination under
proprams  receiving Federal  assistnnes
through the Department of Health and
Human Services-Fffectuation of Title VI of
the Civid Righits Act of 1964 .

45 CFR Part B1—-Practice and procedure
fur hiearings under Part. 80

45 CFRR Part 84— Nondiscrimination on
the basis of handicap in federally assisted
programs

§38.8

45 CFR DPart 86 Nondiserimination on
the basiz of sex in federally assisted pro-
grams

45 CFR Part 91—Nondiscrimination on
the basis of age in federally assisted pro-
grams

(e) Expenditure of grant funds. Any
funds granted pursuant to this part
shall be expendced solcly for the pur.
poses for which the funds were grant-
ed in accordance with the approved
application and budget. the regula-
tions of this part., the terins and Lhe
conditions.of the award, and the appli-
cable cost principles prescribed in Sub-
part Q of 45 CFR Part 74.

(f) Reports. In exceptional circum-
stances, a grantee may be required to
stitbmit special progress reports, in ad-
dition to those otherwise required, re-
lating to the conduct and results of
the approved grant.

[4]1 FR 52052, Nov. 26, 1976, as amended at
45 FIR 57396, Aug. 28, 1980]

X6 Nondiseriminalion.

Attention is called to the require-
ments of 24 CFR 2205.13 relating to
nondiscrimination on the grounds of
race. religion, sex, color, age, economic
status, or national origin in the provn-
sion of disaster assistance.

§38.7 Nonliability.

Attention is called to section 308 of
the Act (42 U.S.C. 5148) which pro-
vides that the Federal Government
shall not be liable for any claim based
upon the cxercise or performance of
or the failure to exercise or perform a
discretionary function or duty on the
part of a Federal agency or an employ-
ce of the Federal Government in car-
rylng out the provisions of the Act.

#3%.8 Criminal and civil penalties.

Attention is called to section 317 of
the Act (42 U.S.C. 5157) which pro-
vides:

tn) Any individual who fraudulently or
willfully misstates any facl in connection
with a request for assistance under this Act
shall be fined not more than $30.000 or im-
prisoned for not more than one year ar both
for cach violation,

(b) Any Individual who knowingly violates
any order or regulation under this Act shall
be subject to a civil penalty of not more
than $5,000 for each violation.
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W Whoever knowingdy masapplies (he
proceeds of a loan or other cash benefit ob-
tained under any section of this Act shall be
subjeet Lo a fine in an amount equal to one
and one hall times the original principal
amount of the loan or cash benefil.

§189  Federal audits.

The Scerciary, the Administrator,
and the Comptrolier General of the

Yitle 42—Public Heolth

United States, or the duly aut borized
representatives ~shall have access to
any books., documents, papers, and re-
cords that pertain to Federal funds.,
equipment, and supplies received
under this part for the purpose of
audit and examination.
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Appendix III: Glossary of Terms kelated to Federal Disaster
Assistance Programs

Executive Order 11988 - Floodplain Management ~ E.O. 11988, issued May 24,
1977, established a national policy of avoiding the adverse impacts of
occupancy and modification of floodplains and avoiding federal sﬁpport‘
of floodplain developﬁent. The E.O. permits federal suﬁport for develop-
ment of floodplains only where location in the floodplain is the only
practicable alternative and rigorous mitigation measures have been
adopted. |

Damage Survey Reports — DSRs - Damage Survey Reports document fhe extent of
damages to different facilities, identify needed and eligible repairs,
and assess the costs of repairing or rebuilding them. They are prepared
by a Damage Assessment Team consisting of federal, state, and local
authorities and submitted to FEMA and the appropriate state emergency
management agency. The DSR is the basis for FEMA's approval of applica-
tions for public assistance. |

Project Application ~ The Project Application is Fhe formal request for aid
that a local government or state agency submits to FEMA's Regional
Director. It combines and summarizes the Damage Survey Reports for
various repair projects for daméged public facilities. The Project
Application must be submitted to FEMA's Regional Director within 90
days of the Presidential declaration of a major disaster or within 30
days of an emergency declaration.

Major Disaster - A Major Disaster is any hurricane, tornado, storm, flood, high
water, wind-driven water, tidal wave, tsunami, earthquake, volcanic erup-
tion, landslide, mudslide, snowstorm, drought, fire, explosion or other

catastrophe in any part of the United States which, in the determination
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of the President, causes damage of sufficient severity and magnitude to
warrant disaster assistance by the Federal Government to supplement the
efforts and resources of States, local govermments, and relief organiza-
tions. |

Emergency - An Emergency is any hurricane, tornado, storm, flood, high water,
wind driven water, tidal wave, tsunami, earthquake, volcanic eruption,
landslide, mudslide, snowstorm, drought, fire, explosion, or other
catastrophe in any part of the United States which, in the determination
of the President, requires Federal emergency assistance to supplement
State and local efforts to save lives and lessen the threat of a disaster.

Interagency Hazard Mitigation Team - Interagency and intergovernmental hazard
mitigation teams are authorized by Office of Managemént and.Budget direc-
tive to be created to promote a comprehensive approach to flood hazard
mitigation during the post-flood recovery process. The OMB directive
requires a report be prepared by the Team within 15 days of a Presiden~
tial declaration of a major disaster, that the mitigation activities
recommended in the report emphasize non-struc;ural measures, and that
federal agencies conform their recovery actions to the recommendations
of the report to the fullest extent practicable.

Section 406 -~ Section 406 of the Disaster Relief Act of 1974 requires state
and local governments receiving federal disaster assistance to evaluate
‘natural hazards within the disaster area and to take appropriate action
to mitigate them. It also requires the development of a Hazard Mitiga-
tion Plan; to be submitted to FEMA's Regional Director 180 days after
the Presidential declaration. In return, the section provides federal
assistance in hazard mitigation planning. Section 406 is implemented by

the regulations in Subpart M of CFR Part 205. [See Appendix IIJ.



181

Section 1362 - Section.1362 of the National Flood Insurance Act empowers the
Flood Insurance Administration, an agency of FEMA, to purchase insured
ﬁroperties that have been seriously damaged by flooding and-fo transfer
the land as open space to a state or local agency. [See discussion in

Part II and the statute in Appendix IJ].

!
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