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Task 1 -- Core Law Enforcement & Administration

*A. DEP =-- Core Law Enforcement &.Adminigtratign

The DEP Land Bureau’s quarterly report is reproduced as
Exhibit E-1. See also the clippings reproduced below.

B. DECD -- Code Enforcement Officer Training Program

See the DECD’s progress report reproduced below.

C. DECD -- Shoreland Zoning Technical Assistance to
Regional Councils & Towns

See the DECD’s progress report reproduced below.

*D. Regional Councils -- Shoreland Zoning Technical
Assistance to Towns

See the DECD’s progress report reproduced below and Exhibit
E-10, Quarterl eports: m t Coa i

Task 2 -- * Municipal Grant Program

See the DECD’s progress report reproduced below. Note that
OCRM’s Section 306 Financial Assistance Award Approval Memorandum
established an April 30, 1991, Significant Improvement Benchmark
for Coastal Management Grants under this Task. This Benchmark
reqguires submission of a preliminary report to OCRM evaluating
the effectiveness of the Coastal Management Grant Program.
Inasmuch as communities are taking longer than expected to
complete approved comprehensive plans and apply for Coastal
Management Grants, no Coastal Management Grants have been
completed; a project extension and postponement of the
evaluation benchark will be requested in the near future.

Task 3 -- Coastal Policy Development:
Allocating Maine’s Marine Waters

Work is progressing as scheduled. The report initiated
under CZ100 was circulated to State agencies for review and
comment and presented to the interagency Marine Program Working
Group. The report summarizes the level of activity in the
State’s marine waters; inventories the State and federal
agencies that are engaged in planning or managing the uses of
marine waters; discusses issues and problems with the current
approach to managing those uses; and suggests several options
for improving marine waters policy and management.
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' Richard moves up

DEP “streamliner” gets No. 2 post |

; A top manager at the Depart-
* ment of Environmental Protec-
~tion (DEP) who was identiiiec
with steamlining the permit pro-
cess has been choesen for the
No. 2job in the department.
Debrah Richard, director of
the Land Quality Bureau for
three years, says her focus as

3 heriticism o
the DEP from business 28 well
as conservationists

lrcr‘i"a‘h', swafiers under Ri-

chard say poor internal co
nications was one of ker m
flaws.

Richard replaces Elizabeth
; Armsuong. who stbmitted her
! resignation earlier this vear re-
portedly under press f
the governor'soffice, wh
received comp.aintsiroy .
- try about Armsirong’s aggres-
sive approzch to enforcing per
mit violations.

The governor's office has de-
niedthecharges and -\.rmstrons
: Cout
meni. A staten 'eieased By
Jﬂe Cecarm*.ent says Armstrong
“to pursue career opportu'\x-

2507

tor, introduced the permit-by-
rule system designed to speec
the processing of applications
for minor projects. Environmen-
tal proups compiained that spot
insPccuons showed one-fifth of
the projects had viclatiens that
were not enforced by DEP staff.
Thre effect, however, was 1o cut
the processing time for
under the state site law
althoughm re{hnnha"m”take
more than siv. months to pro-
cess. The caseload carried by
analysts has been reduced be-
cause of the economic slow-
down, althoughit stiliremainsat
up (0 45 cases per worker.
Morale is low at the land bu-
reay, saystaffers,inpartbecause
of the heavy worklead but also

ers feel the municipalities are
not qualified 10 make technical
evaluations of rafficimpacts and
water runcif. vet there is littie
mezningiul review or enforce-
ment of violations by lanc bu-
rea staff.

“There were 900 complaints
received by the lznd bureau last
vezr but only two people to re-
spond in the field,” savs one
staffer. “That shows what the
level of commitment there is to
enforcement.”

[ronically, Armstrong built a
reputation as a tough enforcer,
but not based on cases submit-
ted by the land bureau. Fines
coliecied by the state went from
$290.000 in 1986 to $3.2 million
last year, atmost all from the air

fore changing rules and proce-
dures, and some staffers have
been transferred between divi-
sions without notce,

But Richard savs jow morzle
and high wrnover — an esti-
mated 20 professional staff have
left the bureau in the Jast three
vears — is tied largely to low
salaries.

“We have tried o build ca-
reer tracks {inthe DEP), butitis *
still hard ic compeic with the”;
salaries paid 1o private engi- |
neers,” Richard . ’

She adds th vats have -
had their work streambined by
the addition of a scphisticat
computer systeny that tracks -
projects and frees analysts from |

having to file handwritten re-
because of wha: they perc quality bureau. ports. ;
as inter{erence by Richard a Richard savs her new job will Richard's likely successor, |

division directors in the applice-
tion process. Severzi cited in-
stances where bureav manag-

by projeclawa}vsts
appeals by the a;

ter personal

not need 1o focus as miuch G0 zccording to sow
because of the effec-

: Bureau.

in the Alr Qu

MT 4/is/q:

burezu r )
nmnicipaht.es —_ mcluding .
Le\vls'O" —
pro |
DEP stali. In some cases, sxaf'

ement

28 inthe lanc
bureau, is Bryce Sproul, direc- *
tive enlorcement proceduresput  1or of licensing and enfors
ers reversed recommendalions  into place by Armistrong
-scomplainthat Richard

: (RW!
does net solicit staff opinion be-

DEP’s theme: less 1s more

Dean Marziott seems awfully chipper for a guy
who's just had his budger slashed.

The DEP commissioner, who came by to visit
last week, is no Zen master, but he's taken to the
theme of doing more with less in a way which
would make a Maine Yankee proud.

The Depantment of Environmenial Protection
isone of the most visible and oft-criticized of state
agencies. It high-profile role in passing judgment
on malls, highways and paper mil{ expansions
often brings it into conflict with business and
industry. Enforcing pollution regulations brings
with it the delicate task of fining companies and
~ under Marriott — towns and cities as well.

Marriott’s 1989 pian to further clean up Maine
rivers became one of the biggest political footballs
in years, with legislative Republicans opposing
their own governor before a bill was finally
enacted last spring. The DEP has been involved
in the Maine Turnpike expansion, the Mail at
Augusta controversy, and is now angering people
in South Portland who want to build a bridge over
wetlands DEP says must be protected.

The department has been given major new
responsibilities. And in the next two years, DEP
will be doing alt these jobs with less money.

Murion |ook a look at what DEP was

i d $17.
million. Thc governor budgcled $12.6 million —
less than what DEP is getting' now. And even that
doesn't tell the whole story. DEP was granted
only a minimal increase in its 1990-91 budge1,
years when most state departments were growing
by leaps and bounds. When inflation is
considered, DEP’s budget is substantially lower
— by perhaps 20 percent — than in 1987, when
Marriott was appointed.

So what's a commissioner to da? lmprovise, by
the look of it.

Marriott is pushing a number of legislative
initiatives. The' one getting the most press
attention so far is & scheme (no snickers, please)
to sponsor a “‘Maine Environment'" credit card,
with the proceeds ] provide mnls for private
and y en PrOj!

g
a\}a—x/ 9/

Douglas
Rooks

Kennebec Journat
Editorial Page Editor

KENNEBEC PERSPECTIVES

Marriott figures the state’s cut of the card fees
would be about $120,000 for the first year. The
fund would be administered jointly by DEP and
the other natural resource depariments.

“We figured the card would have a ot more
appeal if peaple knew it would pay for things Lhe
state wouldn’t do otherwise. If it just goes to pay
some bureaucrat’s salary, they won’t be
interested,** he said.

That seems a reasonable guess. My own is that
the program might be a good way of helping the
‘“non-game’' endangered species program. It's
supposed 1o be paid for by the ‘‘chickadee
checkoff”’ on the state income tax form but never
meeis its budget. As a result, the state doesn’t
even know where its endangered species are until
someone proposes building 2 dam or a power
plant on a particular site. Every time mapping is
proceeding at a good pace, another staff member
is cul and the project sits on the shelf.

But even here Marriott doesn’t have smooth
sailing. Rep. Annette Hoglund (D-Portand) has a
competing “‘State of Maine'’ credit card bill
which would put all the money into the general
fund. Hoglund's bill has already had a hearing;
DEP's bill hasn’t even been printed yet.

The financial stakes are higher with another
Marriout initiative, a proposal to pay for DEP
enforcement actions wiih hiﬂlez licensing fees for

" A similar bill nearly became law fast year, but

was killed in some last-minute Jegislative log-rofl-
ing. This time, DEP wants to expand the plan to
include water poliution licenses as well — again
affecting municipalities, which operate mosi of
Maine’s sewage treatment plants,

The idea is that those who pollute more should
pay more for their licenses; boilers at the old
Greai Northern and IP mills would pay the
most. The idea is acceptable to most legislators,
but doesn’t have much passionate support, so its
prospects arc again uncertain.

Finally, Marriout is taking up a suggestion from

some DEP critics that the department do more to
train local officials and businesses about how to
comply with state environmental laws.
““A lot of times we hear that if
the landowner knew more
about the law, he wouldn’t have
commitied the violation,"’ Mar.
riott said. ““I don't think that's
always trut, but sometimes it
is.”

So a proposed bill would
designate $200,000 from DEP’s
annual fine collections (now
running about $3 million) to set
up classes through the technical
college system.

These are all worthy initia-
tives which would heip DEP do its job and benefit
the state as well. Here’s hoping they won't get lost
in a legislative shuffle likely to be even worse than
usual.

Marrioit seems resigned 1o his budzel. It was
pretty depressing last November, he admits, when
McKernan was breaking the news 1o department
heads that their budget plans were history. But
now people have gotten used to it.

Evenif the Legislature does come up with more
money, Marriott doesnt see DEP geiting much of
it. *'The priorities are Human Services, Educa-
tion, Corrections,”” he said. ‘‘Not DEP.”

Doing more with less — Marriott seems to be

the ible. But he has no

choice.

'
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Things to comside™

Richmond residents OK comprehensive plan

By ELIZABETH COXE
KJ Correspondent

P K3 2[>4
RICHMOND — A three-year struggle‘to craft
a growth plan for Richmond ended Wednesday as
citizens approved a new comprehensive plan,
complete with some 1lth-hour amendments
suggested by a citizens group.

The plan, described as an official expression of

the community’s vision of its future, will guide

rt;'duced density zoning in outlying areas, a repeal hensive plan advisory board.
o

the cap on permits issued per year,
and fewer restrictions on development rights and
on commercial growth,

More than 150 people attended the meeting to
act on the comprehensive plan article, a solid
waste and recycling ordinance, and four appro-
priations to supplement previous votes.

Richmond's new plan was the first in Maire to
receive state approval, although there is some

Sometimes citizens need to be reminded, and
sometimes forced through regulations, to be
responsible, he said.

. Some 70 meetings have been held on the plan
since 1988, Robbins said. The plan was reviewed
by state officials, returned with suggestions
and resubmitted, and prepared for public vote at
a special meeting last fall.

! 2uj / Robbins said commentary by George Smith
development of new land use ordinances, officials question about how the amended document appearingin the Kennebec Journal just before the
said.

Town Manager Nancy Churchill said the plan

will be viewed in Augusta.
Consultant Mark Eyerman, of Market

all meeting generated anger against the

: ) al regulatory nature of the plan, bringing more than
does ‘‘the sorts of things that help a town become Research in Portland, advised citizens to approve 300 people 10 the November meeting,
well managed and efficient.”’ i

Some citizens who believed the plan was too

restrictive had developed seven amendments and
explained them in a handout.

Alice Wheeler and others in the group proposed

a plan they were comfortable with and worry later
about state endorsement.

The plan represented a balance sought between
individual freedoms and the needs of the town,
said Jay Robbins, chairman of the compre-

11

Smith’s comments contained incorrect assump-
tions, Robbins said, but added he was pieased
they spurred citizens to finally join the process.

Eyerman later said further amendments to the
plan could be made at any time.
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The interagency Marine Program WOrklng Group, which was
informally established to coordinate Maine’s marine programs and
to assist in the development of the project, met several times.
The group’s dredging subcommittee drafted a letter for Governor
McKernan requesting Maine’s Congressional delegation to seek
Congressional authorization for a General Investigation along
Maine’s coast by the U.S. Army Corps of Engineers. The primary
focus of the Investigation would be to determine Maine’s dredging
needs, dredged material disposal options, and related impacts.
Prior meetings between the dredging subcommittee and the Corps
produced agreement that such an investigation be requested. A
Corps-State agency team will be established to guide the project
if funding is provided.

The newly re-established Cabinet-level Land and Water
Resources Council (see next page) created a formal Marine Policy
Committee as one of six new standing committees. The Marine
Policy Committee consists of representatives from DMR, DEP, SPO,
DECD, IF&W, BPL, MGS, and DOT, and supersedes the informal Marine
Program Working Group. The Commissioner of Marine Resources
serves as chair and the State Planning Office provides staff
support. The Council requested that the Committee meet monthly
and charged it with coordinating State marine policy, resolving
conflicts between agencies, identifying and investigating
emerging marine policy issues, and serving as a ready resource
for the Council to respond rapidly to issues as needed.

Task 4 -- Program Management & Public Education
A. Public Education Initiatives

(1) Coastweek & Coastal Cleanups -- The Coastal
Commmunications Coordinator began contacts with corporate donors,
with regional coordinators for Coastal Cleanup, and with a
designer regarding the schedule and content of this year’s
poster, and worked with Maine Audubon to coordinate
Coastweek/Cleanup promotional efforts with Audubon‘s Sea Fair (an

environmental fair planned for the second day of Coastweek).

(2) Shore Stewards Program -- The
second issue of the Shore Stewards Program
newsletter, "The Ripple Effect" (see
Exhibit E-9) was mailed to over 600

NEWS
IN BRIEF

individuals and groups along the coast.
The Shore Stewards Advisory Committee
awarded $3,650 in the first round of local
grants for projects including volunteer
water-quality monitoring, an estuary
traveling display, a grade school poster
contest, and a middle-school curriculum on
pollution of coastal shellfish beds. The
Shore Stewards Coordinator helped organize
the first Water Quality Monitoring Fair,
which attracted more than 250 people.
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Grant for coastal waters ]'(/I €1/

AUGUSTA — The Shore Stewards Program
has awarded $3,650 to five community groups to
protect Maine’s coastal waters.

The stewards program is a new public-private
partnership administered by the Maine Commu-
ity Found:uon and the ane Coastal

gram

It was rormcd in 1990 to offer mfomnuon and
financial support to citizen groups interested in
protecting Maine’s coastal waters.

Dunng the next five years, an endowment of
$500,000 will be built to fund local grants.
Contributions from foundations, corporations,
and individuals are being sought.

The first Nfrcups to receive funds are the
Brunswick Marine Resources Committee, the
Damariscotta River: Association, the Georges
River Tidewater Association, the Kmery Conser-
vation Commission, and the Woolwich Shellfish

ion Commission.

More information on the Shore Stewards Trust
Fund or local grants program can be obtained
from the Shore Stewards Program, State
House Slanon 38, Auvgusia 04333, or by calling
289-3261.
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Proposed marina d|V|des Bass Harbor

Tourist industry,
fishing industry

in a culture clash

By William C. Hidlay BD
S -5
BASS HARBOR (AP) — Developer Ed
Von Papen looks at the old Underwood
sardine cannery and sees an opporlumty
to make money — a place to build a “‘boa-
te)'” and marina for tourists and their
yachts
Fisherman Gene Lawson looks at the
boarded-up factory — at its peeling paint
and weathered whar{ — and sees recent
history repeated. Once again, the tourist
industry is musecling out the fishing
industry.
But Lawson and 65 other fisherinen who

roject \s
Y\’qr ' (\('V"\"\mwn

coast papen. an v BASS HARBOR — Local fish-
Ay on gelils, ermen won a victory Tuesday in their
L Mo \c&'\k\' dotr battle to block a proposed marina
from VLaOYY when a state agency rejected the
\\\rﬂ\“‘—i \ ory and ° project, setting a precedent for
1 ( ot similar developments along the

can® > Ha Mainc coast.
moul 1s \.,mk‘ \“\” 2 1"E¢ Von Papen, an entreprencur
D\:Scﬂ a 26-v00T from Massachusetts, envisioned

poats W Y o lurmrflg an abaézdohne? sarlt‘imc—canh

t! ning tactory and whar at the mout
crmﬁ\“i\:oca\ VoS o Bacs Harbor on Mount Desert
But ring \N€Y ¥ Idand into a marina for B4 boats

pm)cc\ fea Athy oW with a 26-room *'boatel”” for tourists
out by W wed se . cruising the coas:.

for the nois! But local lobstermen opposed the

care iun Gshing  project, fearing they would be driven

con W dav. 1 out of the harbor by wealthy tourists

o0 Tues ywho don't care for the noise and

consery  smell that comes with fishing.
Lands re)e'  Tuyesday, the state Department of
, papel Conservation’s Bureau of Public
on Lands rejected the application of
Re: a\ Von Papen’s group, Mount Desert
ed. qu\e Realty Trust, (o lease the sub-
subme erge merged, sme-owned land

stips.

The decision set o precedem
because it was the first test of the
land bureau’s determination to
enforce new provisions in the state’s
Submerged Lands Law aimed at
protecting commercial waterfronts,
officials said.

“In the big picture, I think this
decision will mean to fishermen up
and down the coast that the state of
Maine is serious about protecting
their industry even in a down cycle,”
said Philip W. Conkling, executive
director of the Island Institute, &
non-profit group that promotes the
balnnccd usc of Maine's islands and

Cankling, whose group sided with
the Bass Harbor fishermen against
the project, said the decision would
meke it more difficult to build
marinas in about two dozen other
fishing harbors in Maine, from
Swans sland to Cundys Harbor on
Casco Bay.

Associated Press Writer K\I 3 (‘)[1[ '

beneath,,
the proposed marina’s ﬂoaung boat ..

nt qu

cted

work out of Bass Harbor are drawing the
line They are fighting the Von Papen e e \\(‘
project, hoping Lo setaprecerdan: ¢ made W BRI
gwe fishing n» Ve nder ch&“g‘ﬁd 1, (h C\S ‘
hor
S on :
ar wawrﬁ'oﬂl on Bu\;e for sUbME g d casonably I
he last WorEE 7 o orepect Wl T nr olhr €% w
ceBass Havboy ;) sert Isla land. perio ?er'cﬁz\ii":" \h \\prow‘ il
se1s & Mount manh AL L conatity
cision nrling- also sHpY unred
Y\\LK de e § first et Philip W ‘L’” YA 74 Insiute ) \’\“N s mus um\\" of \emcle”
pdent v H : E
et s SO Vl@rina
2
of the
Lﬁ\\', n .
Lands . d
- v decision
By W ) n
{ Pross
A~s0CHaCe d
BASS mnBOY T\‘e;%k ra I Se
clory
men won 29E5, " propos' Underwater land
e 10 \ T
batle U ae a2 Jo protected by state
W et sewng 2 PO By WILLIAM C. HIDLAY

Bass Harbor, a village of about
400 people that is part of the town of
Tremont, is located at the southern
tip of Mount Desert Island, the
home of Acadia National Park and
wealthy summer lounst colonies like.
Bar Harbor.

Conkling oontcnds that ﬁ:hermen
have been driven out of the island’s -
other harbors by mmnas atmns to
summer yacht owners.”

“The fishing industry is vmunlly
gone from Bar Harbor, Seal Harbor
and Northeast Harbor and it is
dramatically reduced in Southwest
Harbor,”’ Conkling said. ‘‘Bass
Harbor is the last working water-
front’ on Mount Desert lsland.
Period.’ -

- But consultants working for Von
Papen disputed that contention and ~

- said Tuesday he plans to appeal the

decision in Superior Court, raising
the prospect for a drawn-out jegal
battle, They also said he would
continue secking the two other
permits he needs for the project
from the state Department of
Environmental Protection and the
U.5. Amy Corps of Engineers.
“*This was a tremendous invest-
ment of out-of-pocket money by Mr.
Von Papen for which he ges no
return,” said Bob Ware, the owner
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of Design Service engineering con-
sultants of Portiand.

‘Ware estimated that Von Papen
already had spent $300,000 on the
project. If completed, he said, the
project would * cost  between $4
; million and $6 million. ..

*I think developers are going to
jook two, three and:four times
before they invest in property liké
this,”” Wrre ‘said Tuesday.
you ve set & precedent and if this
comes up 8gain in a small waterfront
area, the Bureau of Public Lands has
to look at this decision.”

Under changes made in 1989, the
Submerged Lands Law directs the
burcau to- grant a lease for sub-
merged land only if the project **will
not " unreasonably interfere with
fishing or other existing marine uses
of the area.” i

It also stipulates Lhat the proposed
project must not ‘‘unreasonably
diminish the availability of services
and facilities necessary for commer-
cial marine activities,”” such as
boat-repair yards.

*This is the first case that we have
used those provisions,”’ said Stephen
OQfiveri, resource administrator with
the Bureau of Public Lands. **What
that docs, a5 a precedent, is it says
the bureau is really going to take

““Now

Associated Press

Fishing boats are moovod in Bass Harbor Monday during a snow storm. Fishermen thare won their battle to
block a proposed marina — background st left - when a state agancy rejected the project.

these provisions of the faw into
consideration and act accordingly.””

In rejecting the lease, the bureau
ruled that the proposed marina **will
directly and indirectly interfere with
fishing,” desiroy a small area of
lobster habitat and create hazards on
foggy days to fishermen from
increased-boat traffic. .1 .

It also -found that zhe ro;ee(
would hun the ‘operations of C.H.
Rich A lobster- and ﬁsh-huymg

to the ab

h

‘factory, and lead two local boat-re-

pair yards to shift their business
away from serving fishermen to
serving only pleasure boaters.

Despite the objections of local
fishermen, town officials supported
the project as & way of expanding
Tremont's tax base and making use
of the sbandoned Underwood can-
ning factory. The red cannery
building, its paint peeling and its
w9h;rf rotting, has been vacant since
1

Tremont Town Manager Gretchen
Strong said the decision to deny the
lease was disappointing.

“There is not a lot of business in
the town of Tremont,’* Strong said.
] think it wouid end up being good
for the town. I think a lot of it is just
resistance to change.”
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cations for the catire coust. the Burcau of 1o the Submerged Lands Law in 198Y, % 53 - ﬂ; % % ¢ %’
nds 1BPLY in mid-March denicd proposed developments must not “unrea- e,\ﬁc " %%_% ,:‘ % L 6’% 2% %
2 e a manna developer in sonubly interfere with fishing or ather o 2 % %% % %{-‘ PSR %
ural fisning «i on xfw 1sung marine uscs of the aree.” The faw ‘{',:O 3 %%(@ o 2 % %\G(w%é%") y

et shore of
w10 know the

when it comes 1o mar sard Theresa
Rich. whostong with her husband Maurice
own the C.H. Rich Company that whole-
sules fobsters, shrimp, scallops and other
sealood for a lurge number of Bass Harbor
fishermen.

In July of 1990 Mount Desert Realty
Trustand oncof its partners, Ed Von Papen
of Massachusets, applicd 10 BPL for a
lease of 2 acres of Maine's subudal prop-
erty in Bass Harbor (o dredge 2 basin for an
&4.slip marina and boat Jaunching ramp.
Other plans of the developer’s called for
the consuuction of 26 room boatc! and
parking facilities for cruising touristsat the
old Underwood Canning Faclory site. Al-
though the project was opposed by the
town's Harbor Committee and by over400
registercd voters who signed a petition
objecting lo the project’s impact on fisher-
men and on the character of the town, the
project won narrow approval of the plan-
ning board before being reviewed by state
authorilies at BPL and DEP.

A group of Bass Harbor's fishermen
and commercial businesscs on the Bass
Harbor waterfront requested assistance
from the Istand Insttute to present their
concerns in Augusia. “Part of the reason
the Institute agreed 1o get involved is that
this proposal is Lhe first case lobe reviewed
under the new Sabmerged Lands Act,”
said Philip Conkling. “and therefore it
would sct imporiant precedents for a long

ulsogrants BPL the suthority todeny feases
that “unreasonably diminish the availabi!-
iy ol services and facilitics for commercial
maring activitics.” such as boatyvard repair
yards.

In rejecting Von Papen’s proposal,
BPL lound that the project “will direcuy
and indirccily imcrfere with fishing” in a
number of ways. First, BPL's finding dc-
seribed the negative impacts 1o the C.H.
Rich Company as significant and cited the

“incompatibility between a marina and a

working, fishing-relaied business.” The
Bureau further found that “the project could
also preclude futurc use of the harbor by
Maricuhre Products Lid., which is con-
emplauing a smolt conditioning and uans-
port facility.” Finally, the Burcaudescribed
the project s unreasonable negative effects
on the neighboring boatyards, Little Island
Marine and Bass Harbor Marine, which
would be forced for economic reasons to
shifi their businesses away from servicing
the fishing fiect to scrvicing recreational
boats.

“I'think it is additionally significant,”
said Conkling. “that BPL framed this deci-
sion in terms of the cumulative impacts that
have already occurred in other fishing har-
bors within the Mount Desent region, be-
causc thisestablishesabroader precedent.”

According 10 Thomas Morrison, BPL's
Direcior, Von Papen has filed for an ad-
ministrative reconsideration of the deci-
sion and a spokesman for the developer has
indicated that a court chalienge will fol-
low.
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Participants heard talks and tested different water-quality
monitoring methods and equipment in hands-on workshops.
Evaluations of the Fair were enthusiastic, and plans already are
laid for follow-up workshops in 1992.

(3) Gulf of Maine Program -- The Coastal Communications
Coordinator contacted a long list of organizations in Maine, New
Brunswick, Nova Scotia, Massachusetts and New Hampshire to update
and verify information for the forthcoming Gulf-Links: also,
worked on format for the publication, and on other new Gulf of
Maine publications (e.g. an executive summary of the monitoring
program and the Action Plan.), and arranged for a volunteer to
assist with the Gulf of Maine Program.

(4) Other -~ A new Coastal Program traveling display and
brochure on Nonpoint Source Pollution were prepared in
cooperation with the DEP’s Nonpoint Source Program. (See "You
are the Solution to Coastal Pollution," reproduced below.) The
general Coastal Program display was used at the weekend-long
Fisherman’s Forum in Rockport, ME; an Earth Day Fair in
Boothbay, ME; and the Northeast Environmental Conference at
Tufts University in Medford, MA. Work was begun on a new Coastal
Program brochure. Finally, it was arranged for the Massachusetts
Coastal Zone Management Program to publish 5,000 copies of
Maine’s Charting Qur Course, an activity gqguide for grades 6-12 on
water quality in the Gulf of Maine with revisions for
Massachusetts.

B. OCS Oversjight -- Coastal Program staff attended a three-
day meeting of the Dept. of the Interior’s OCS Policy Committee.
The major items of discussion were the Draft Proposed
Comprehensive Outer Continental Shelf Natural Gas and 0il
Resource Mangement Program, 1992-1997, and the Dept. of Energy’s
National Energy Strategy. Coastal Program staff prepared
comments on the draft proposed program for the Governor’s
signature (see Exhibit E-8).

C. Other

(1) Estuary Project Follow-up -- Reports published under
Maine’s previous award for improved estuarine management were
distributed to conservation commissions, teachers, planning
boards and concerned individuals. Technical assistance was given
to conservation groups interested in promoting town support for
regional management of coastal watersheds.

(2) Enforcement Options Study -- Formal re-establishment of
Maine’s interagency Land & Water Resources Council at a meeting
on April 9, 1991 (see page 14) now will give the enforcement
options study the needed status, attention and participation.
Among a number of Council Standing Committees agreed upon will be
an environmental law enforcement committee. The immediate order
of business for that committee will be to complete the
enforcement options study, with staff support from SPO.
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Iniormation available from the
Maine Nonpoint Source
Pailution Program :

& Sedimer: Conrol Hand-
for Maine Timber lHarvesting
Operations: Best Management Prac-
: Available from the Mairg
Forest Service, SHS #22, Augusta,

N ek

jalelel

Practices.
rom the Cumberland
v Seii Conservanon Qince

‘or Deveiopmers: Best Manage-

Information available

from the Maine Coastal Program
on water quality,

Nonpoint Source Pollution,

and related coastal issues:

Booklets:

- The Estuary Book—A primer describ-
ing Maine estuaries, threats to coastal
water quality and what can be done
tc .D!‘CNEC’. our coastal resources.

» The Estuary Profile Series—profiles of
19 Maine estuaries, avaiiable singly
or as a set.

» Warershed: An Action Guide to
Improving Maine Waters

e Coast-Links: A Resource Guide to
Maine's Coastal Organizations.

*» Charting Qur Course: An Activity
Guide for Grades 6-12 on Wazer

in the Gulf of Maine.

s A Listing of Maine’

v/ viarine Video Resources.

8

won Herilage.

iine, oneg piece at

Cail the Maine Coasial Program at:
61 or write: SHSE38, Augusta, ME

You
are the Solution
to
Coastal Pollution

A simple guide to
Non-Point Source
Pollution
and what it means
to Maine’s waterways.

'1\
R
ln*.(?"gfrﬂ

An educational ¢

Maine Coastal P'r¢

@ Maine State Plann
Be tate House Statio

Brunswick—vou can

i niand — Skowhegan or Dover-Foxcroft, Limestone, Bethel— or on the coast— Damariscotia, Castine, Stonington,
help protect and improve the quality of coastal waters by thoughtful use of the land and waters around vou.

Individual actions and changes in the wav we do things can improve local water quality and water quality downstream. Potluted
inland waters eventually reach the sea—flowing down brooks and creeks to rivers, and into estuaries (coastal tidal rivers) and bavs along

the coast.

Our waters are threatened by pollution from the way we use the land and waters. This pollution, carried by stormwaters, ground
waters, and land run-off, to lakes, rivers, estuaries, bays and eventually the open sea, is called Nonpoint Source (NPS) Pollution.

Nonpoint Source Pollution is a

Problem in Maine Waters

An estimated 187,000 acres of
groundwater aquifers are polluted by
NPS pollution and fail to meet safe
crinking water standards. Leaking
uncerground oil tanks and improper
agricultura! chemical applications are
potential sources of contamination to
drinking water wells.

Over 1,000 miles of streams in
Maine are seriously contaminated due
to NPS pollution, including run-off
from roads, parking lots, land clearing
operations and construction sites.

Thousands of acres of potential
shellfish beds along the coast are closed
to harvesting because of NP5 bacterial
pollution from land run-off, malfunc-
tioning septic systems and other
sources.

Many harbors along the Maine
coast, clogged with recreational boats
each summer, have experienced poor
water quality from overboard dis-
charges of sewage from boat toilets.

Where does Nonpoint Source
Pollution come from?

Of course, every pollutant has a source,
but non-point source pollution comes from
many dispersed sources that are difficult to
pinpoint. Prevention is the best methed to
reduce Nonpoint Source Pollution.

Land uses contribute to Nonpoint
Source Pollution. Erosion from construction
sites, plowed fields, logging operations and
other activities which bare the earth, strips
away topsoil and adds sediment to inland and
coastal waters. Parking lots, driveways and
roads add oil and other pollutants to storm
water run-off. Malfunctioning septic systems
and livestock yards may add nutrients and
bacteria to waters.

Water uses also add pollutants. Engine
oils and gas from boats at a marina and nutri-
ents from fish farms add to coastal pollution.

What YOU can do... A few ideas.

1. Maintain your car. Fix oil drips and
inflate tires properly to reduce wear.

2. Pick up litter. Trash on the roadside
or street may wash down the rivers to
the sea.

3. Maintain septic systems. Bacteria and
nutrients can leach from poorly main-
tained septics and pollute groundwater,
rivers, lakes and estuaries.

4. Garden responsibly. Apply fertilizers
sparingly. Consider alternatives to
pesticide and herbicide use.

5. Stop erosion. Spread straw on bare
earth around landscaping or construc-
tion sites.

6. Always dispose of boat wastes prop-
erly. Use shoreside pump-out and trash
collection stations instead of overboard
disposal.

7. If you are involved in construction,
logging, or farming activities, contact the
Department of Environmental Protection
NPS Program for free booklets on Best
Management Practices, that reduce NPS.
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(3) Section 309 Enhancement Program -- Coastal staff
reviewed draft guidelines and forwarded comments to OCRM. &
detailed working outline was developed for the assessment
reports, following the draft guidelines, and filled in with
available information gathered on each assessment area. A
Notice and Coastal Priorities Survey (reproduced below) were
mailed to about 400 coastal town officials, coastal newspapers,
coast-related organizations and conservation groups to obtain
public participation in establishing priorities between the nine
assessment areas. Standing Committees of the Land & Water
Resources Council (see page 14) will advise on priorities and
review draft assessments and strategies.

(4) New Section 306/309 Funding Application -- Coastal
staff developed a draft budget and application for August 1, 1991
to July 31, 1991 in coordination with participating agencies.
OCRM comments and further guidance on the draft were being
awaited as of the end of the reporting period.

(5) ©€2521 Time Extension and Reprogramming -- As indicated
in the DECD’s Quarterly Report we are now anticipating a need for
a time extension and reprogramming for Maine’s CZ521 Award, in
connection with the municipal grant program and other matters. A
request will be submitted shortly for OCRM approval.

(6) Wells dredging, Sears Island, access improvements,
aquaculture and other miscellaneous topics -- See clippings and
other material reproduced below.
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STATE OF MAINE

EXECUTIVE DEPARTMENT
STATE PLANNING OFFICE

B MoKERNAN UR RICHARD H. SILKMAN
GOVERINORA DIRECTOR

ANNOUNCING AN OPPORTUNITY TO MAKE A DIFFERENCE ON *
THE MAINE COAST—

By returning the enclosed survey, you can influence public management of
Maine's resources.

The Maine Coastal Program would like to hear your concerns and what, if
any, changes you would like to see to state programs, regulations, policies,
laws or other initiatives.

This information will be used to draft assessment reports on priority
issues. These reports will characterize the problems identified, outline
goals, and recommend further action. Please note on the survey form if
you would like to receive copies of any assessment reports. The reports
will be available for review by the end of the summer.

Please return the survey by May 30 to: Maine Coastal Program, Maine
State Planning Office, Station 38, 184 State Street, Augusta, ME 04333.

For more information, call Jenny Ruffing at 289-3261, or write the Maine
Coastal Program.

This survey is part of an effort to enhance the management of Maine's coastal zone, @
pursuant to the Federal Coastal Zone Management Act as amended in 1990 (Sec. 309). i g

184 STATE STREET., STATE HOUSE STATION 38, AUGUSTA, MAINE 04333 TEL. (207)289-3261 FAX # 5756
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Name/Organization:

Address:

Phone:

By MAY 30th, please return to: J. Ruffing, Maine Coastal Program, State Planning Office
184 State Street Station 38, Augusta, ME 04333

Issues

Indicate your receive
level of concern Why? an assessment
high med low (Continue on reverse side if necessary) report

Check to

Coastal Wetlands. Threats to wetland & estuarine natural
habitats & functions from filling, development, poliution,
& other human activities.

Coastal Hazards. Threats to life & property from coastal
storms, erosion & sea-level rise; enforcement of land use
restrictions in hazardous areas.

Public Access. The need for improved public access to the
coast for recreation, harvesting of resources, & other
purposes.

Marine Debris. Threais 10 water quality, fisheries
& wildlife from plastics & other litter in the marine
environment.

Cumulative Adverse Impacts of Growth. The need for
Stiate & local land use controls to minimize adverse
environmental impacts of coastal growth & development.

Special Management Areas. The need to designatc
certain areas for special management to protect unique or
especially valuable features or resources.

Ocean Use Management. The need w plan to ensure
sustained availability of ocean resources & to minimize
conflicts between different users.

Location of Energy-related and Government Facilities.
The need for better policies & procedures for siting federal
government facilities (e.g. military facilities, post offices,
weather stations) & energy-related facilities (e.g. radio-
aclive waste storage sites, power stations, wasle to energy
trash incinerators, hydro-electric facilities) which are of
greater than local significance.

Fresh and Tidal Water Pollution. The need 1o reduce
coastal water pollution from sewage treatment plants,
industry, stormwater run-off, boating, agriculture, urban
development, roads, timber harvesting & other sources.

Other Issues. (Please describe—continue on reverse
side if necessary)
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Terrible 10 Update
N tdrechy tve been ngmied (0 da e New Enplunt Coestal Campaign:'s Ternbic Ten dist. The Terrible Ten Project seeks 1
; EDITORIALS

et onerage ComPlianee with €ovironTe i dis e e e

sare and federal leveds in the hedicf that full anplementation of eusting

luws coudd go much farther than & curnearh the case in protecting the New England Coastal ecosystem. Projects are named w the Ter-
nble Ten bused 051 g mumber of factons and e meant 1o represent examples of egregions environmental conduct or proposals. A com-
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has all the bestexisting technology for
pellution control the vote in Bucksport
would seem to demonstrate that the
people do not want the plam.)

The firm proposes to burn 1,500
tons of enul per day. shipped by barge
from western Pennsylvania, to produce
18 megawalis of electricity. It sceks
~tate permission 1o annually emit 2,400
tons of sulfur dioxide and 140 tans of
wlatile organic compounds by means
of 2415 fool stack. Plans call for a
cogencration arrangement to sell steam
to neighboring Champion Internation-
al Inc. for its paper making proccss.
Five of the seven planning board mem.
bers are employees and stockholders
of Champion, including the sole dis-
senter.

In related developments S.T.O.P.
organizer Don White was elected to the
Bucksport Town Council with the
highest number of votes ip the Novem-
ber clection. Tn January, 1991 two
large advocacy groups, the Conserva-
tion Law Foundation and the Natural
Resources Council of Maine added
their arguments (o the over twenty
other groups in opposition to the
project during an EPA ‘scoping session’
regarding development of the environ-
mental impact statement for the AES
proposal. They urged the EPA 10 cx-
plore cfficicncy measures and power
plants that create fewer pollutants as
alternatives.

AES Defeated by Bucksport
Board

S.TO.F. organizer elected to
Town Council

"Environmentalists scored a big
witory. " said the Bosion Giobe Jasi
Ocinber when the Bachsport, Mainc
Plinning Board voted to deny a
shareland zoning permit (o construct a
coal-fired cogencration plan on the
Penobscot Rives.

Afier five months of public hear-
ings. voluminous lestimony and scores
of newspaper articles and an advertis-
ing campaign, the seven member plan.
aing board considered all the evidence
and voted down the project 6-1. The
New England Coastal Campaign
named the Applied Energy Senices
(AES) proposal asits ninth targetin
the Terrible Ten project in Juae, 1990.

State Taxpayers Opposcd to Pollu-
tion (S.T.O.P) leads the battle to defeat
the AES proposal because of its nega-
tive impads on air quality, destruction
of wetlands and the necd 1o conserve
encrgy first before turning to burning
more fossil fuels.

AES bas decided to continue the
fight to build the plant and is currently
pursuing stalc and federal permits
before it comes back to the Planning
Board with an appeal of its decision.
The decision to pursue the process
came despite the comments of onc
prominent Dircctor of AES, Russell
Train, who stated in a ktter to NE.C.C.
last Avgust "It may well be that the
people of Mainc will not want a power
plant of any description, ne matter to
what environmenial standards designed
and operated, situated on the Maine
coast. If that proves o be the case, ob-
Vil AES will abide by the decision”
tGiven that AES claims thut the plant

Wells Harbor Dredging
Defeated

In late November the Maine Board
of Environmental Protection issucd a
unanimous decision to deny the Army
Corps application o dredge 200,000
cubic yards of sand and silt from the
Webhannet River's estuary at Wells
Harbor. The Friends of the Rachel
Carson National Wildlife Refuge led
the fight in opposition to the dredging
in order (o prevent the predicted
erosion of adjacent marshland. Other
FRIENDS concerns included loss of
marine resources and wildhife habitay,
as well as the increased impact of boat-
ing activities on the marsh/marine
ccosystem following dredging.

For two years the FRIENDS re-
quested a federally funded, inde-
pendent environmental impact
statement (o objcctively evaluate the
planned project and the alternatives,
Several BEP members agreed an EIS
is needed.

Instead, Wells officials now seek to
weaken the state’s Natural Resources
Protection Act so barbors previously
dredged by the Army Corps can avoid
exisling state review. Wells officials
also seek 1o have the Maine legislature '
disregard the BEP's decision by approv-’
ing the dredging through a planned
second bill,

The FRIENDS are concerned
about this attempt by a special interest '
to weaken and disregard Maine’s en-
vironmental laws. To express your
opinion on this matter contact:
Honorable Governor John MeKernan,
State House-Station 1, Augusta, Maine ,
04333, For further information contact
FRIENDS president Glenn Evans at
P.O. Box 427, Ocean Park, Maine
04063.
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In nature’s way

o YCES rg/ar
Let’s stop this right now. The Wells Harbor project has
become a political football, tossed between the Department
of Environmental Protection and the Army Corps of
Engineers.

A glimmer of hope was dashed a year ago when the
Army Corps insisted that a DEP approved dredging. while
doable, was economically unfeasible and impractical. The
town once again was caught in the middle.

The Corps argument, although based on financial and
practical considerations that the harbor would only have to
be dredged again soon, raises the issue which the DEP then
throws in the town’s end zone. The question becomes
twofold. Can a harbor that needs constant dredging be
environmentally sound? Can the town convince the Corps
that it is a sensible project while economically impractical?

At recent legislative committee hearings on changing
laws which would allow the harbor dredging over the
objections of environmental concerns, committee members
did listen more carefully when the talk came to the
economic hardship of fishermen.

But in the end the town’s argument was not strong
enough. The committee said no, clearly on the side of
environmental concerns.

At least one person suggested the town should look
elsewhere for its fishermen to moor their boats, an idea not
without merit, but which would take time, but no less
energy than the effort so far on the dredging.

So where to now?

s :Wells should: convince. the Army Corps 10 dredge o _

ALY L-01ps 10 d o
. .imake the"harbor safe for fishermen, .a project which was -

acceptable to the DEP and at least swallowable to
environmentalists.

Then it needs to rethink how it uses its shoreland. Is it
possible that economic hardship could be avoided by taking
a regional approach to solving the fishermen’s plight? Does
commercial benefit end at a town line?

Is it unreasonable to think that a town which is home to
the Rachel Carson National Wildlife Refuge, Laudholm
Farm and the Wells National Estuarine Rescarch Reserve,
could also preserve and nurture 2 process by which the
ocean meets the coast in a natural evolutionary process?
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Cove dredge
not necessarily
immediately
forthcoming

By Joe Dynen s
Stor writer YJ%{?(
OGUNQUIT — Congressional pressure
has forced the Army Corps of Enginecrs to
procesd with the dredging of Perkins Cove,
but a Corps staffer said this week that
Congress will have 1o step in once again
before the project can be completed.
Last week, Maine Sens. William Cohen
and George Mitchell announced that the
Corps was resuming work on nearly 200

“'On Perkins Cove we're ready W
stan plans and spees and Jollowang
. thal we'd be ready (0 start construc-
i tion.”" David Goodrich of the Corpx’
programs  division said Friday
Goodrich said. however, that sur-
veying work to prepare for (he
dredge ay well as the bidding provess

1o sclect a contractor will push the
ume frame for the project into the
1992 fiscal year, which begins Oct.
1

“Righi now. in the '92 budget,
there are no funds for starting
feonstruction].”” he said. Goodrich
estimated that the Corps would be
just about ready 10 slant construction
by Oct. 1, 1992,

The Corps had halied work on the
projects earlier this ycar because
President George Bush's  proposec
budger for 1992 recommended that
funding be discontinued -

Goodrich. however, said further

federally authorized projects, including six
in Maine. The Corps’ sction was in re-
sponse to & pon-binding resolution passed
by the Senate March 19.

Sears Island “xs.

U.S. District Judge D. Brock Hornby -

last week removed the final legal barrier
to completicn of the Sears lsland cargo
port.

It has been almost a decade since the
Sierra Club began its deliberate obstruc-
tion of this project, but public interest in
the container port has not wavered. In 10
years, the project has become even more
vital to the regional economy as the glob-
al marketplace has touched New Eng-
land, and Maire.

Judge Hornby's apinion, confirming the
appropriateness of a U.S. Coast Guarcd

EDM

starts on construction, court tests and
controversy over Sears Island, but 10
years after the initia) bond issue, and de-
spite relentless pressure [rom a well-fi-
nanced and litigious national
organizaiion, the slale can point to
progress:

® The access causeway connecting the
island to the mainland is finished

¢ The road from the causeway to the
shipping and warehouse area has been
completed.

o The terminal site is cleared and pre-
liminary grading of the warehousing and
trucking area is finished

decision not to require congressional ap-
proval for con- = =

struction of a
causeway lo Sears
Island (indicated
by an artow in the
‘accompanying pho-
‘tg), provides new
momentum to the
praject, which has
proceeded in
herky-jerky fash-
ion because .of;the
national 2 8ierra
Club’s persistent
Jega} challenges. .

Sears Island isa "
textbook example of how the procedural
safeguards built into environmental regu-
lation offer even a lone special-interest
group the opportunity to frustrate, and
possibly scuttle any project, even one
such as Sears Island, which twice re-
ceived the overwhelming support of
Maine voters and, interestingly, has not
been attacked by any of Maine’s aggres-
sive and outspoken environmental
organizations.

Discussion of the project began in 1972.
A study released in 1978 confirmed the
feasibility of locating a container porl at
Sears Island. On Nov. 7, 1981, the voters of
this state approved a bond issue of $10
miltion for design and initia) construction
work on the facility.

In spite of the Sierra Club's first legal
challenge of the project in 1982, the elec-
torate went back to the polls the next
year, 1933, and decisively approved ad-
ditional funding for the Sears Island
development.

The 1980s have been a series of aborted

# Dredging in the
port area is com-
pleted and replace-

causeway connect-
ing the primary
storage area on the
island io the pier is
in place.

What remains o
be done? Construc-
tion of the pier it-
self, final grading,

- and connecting
utilities and the rail line to the terminal
site. Work, however, will be delayed until
the state submits yet another pile of en.
vironmental documents to federal review
agencies. That's been the history of Sears
Island. . !

The recent move o Portland by Hapag-
Lloyd, a container-ship company with
major facilities in Halifax specialiting in
shipments to Europe, is concrete evi-
dence of the shipping potential of a mod-
ers container port midway along Maine'’s
coast connecting this state to Canada aod
world markets.

To be petitive in this marketp
Maine-made and Maine-produced goods
need an inexpensive means of bulk ship-
ment. The sea offers that potentia). Sears
Island, along with Portland in the south
and Eastport in the north, are the doors o
opportunity.

The passing of time has confirmed
Sears Island's critical impaortance to the
economic. life of this region. Maine has
waited 10 years for this port. It will have
to wait longer. It will be worth it.
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cong | action on the dredge is
expected. “*If 1 were a betting man,
odds are that there will be probably
be some revisions 1o the 92 bud-
get.”" be said. Al indications are
that Congress is going to do some-
thing."”" .

Ogunquit town manager James
McMahon said_Tuesday he was un-
der the impression from Cohen and
Mitchell's  announcement that all
funding had becn resiored, and wis
hoping that the dredging could begir:
next January or February. .

‘It doesn't really change any-
thing.”” McMahon said Tuesday. but
added. “'I'm curious 1o know
whether the scnators arc going ta
fund these programs next year.”

Both Kathryn Gest, spokesman for
Sen. Cohen and Kristen Amerling,

pol for Sen. Mitchell said
this week that the senators would
continue 10 support the project.

The Congressional resolution also
mentioned a  beach nourishment
program on Drakes Island Beach in
Wells, but William Hubbard of the
Corps said that projcct is contingent
upon the dredging of Wells Harbor.
which the state has refused to allow.

Hubbard also said Drakes Island
Beach may rcceive sand from an
environmenial restoration project
that the Corps has scheduled for
fiscal 1952. That project, which
Hubbard said is only proposed in the
*92 budget, calls for the Corps 10
festore up 10 10 acres of land at the
end of Lower Landing Road 10 sah
marsh

The area had been filled in when
the Corps originally dredged Wells
Harbor in 1967. Hubbard said there
was "‘patential that the Corps would
be there next year to Jook at that.'".

Drakes Island residents have sent
petitions to both the Army Corps
and the state’s Department of En-
vironmental Protection for the re-
placement of sand losi 1o erosion a1
the northérn end of Drakes Island
Beach

“We could put that sand on the
beach if that's what people want.™'
Hubbard said. but added that a fina
decision hadn't been made. "

]
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THE WETLANDS along the Fore River in Port-
land are the focus of debate over whether
bridge builders will be allowed lo fill part of the

PORTLAND (AP) — In a state with an esti-
mated 5 million acres of wetlands, more than
those of the other five New England states com-
bined, a classic environmental battleis brewing
over the fate of 3.4 acres of salt marshes and
mud flats.

At issue is whether bridge builders will be
aliowed to [ill a stretch of coastal wetlands
along the Fore River to accommodate a re-
piacerment for one of Lhe state's most chronical-
lv congested bridges, a 75-year-old span linking
Portland and South Portland.

With Maine's economy on the skids, business
groups say they sense an emerging backlash
against what they contend is overzealous regu-
lation that threalens to block job-producing
public works projects and private ventures.

South Portland residents and city officials
determined to avoid destruction of one of the
community's oldest neighborhoods are pitted
against {ederal and state environmental offi-

cials equally steadfast in opposition to the loss

of prime coastal wetlands.

Ernvironmental groups, business and publie -

officials are awaiting the outcome of the contro-
versy, which has crystalized debate about
whether state and federal regulators have
struck a proper balance between wetlands pres-
ervation and development,.

Questions about wetlands preservalion have
surfaced on other major projects in recent
months, including the proposed widening of a
30-mile section of the Maine Turnpike and con-

struction of the state's third-largest shopping -

mall in Augusta. .

Wetlands considerations surrounding the
Mall at Augusta already have been resolved
and the lurnfike project does not appear likely
to rise or fall on the wetlands issue. But as it
stands now, the $165 million replacement for the
Portland Bridge would either cut through South
Portland's Knightville neighborhood or skirt
the shoreline and require that the 3.4 acres of
wetlands be filled.

“It definitely becomes a more difficult issue
when you have a development in such close
proximity to so many people,’’ said Lissa Wi-
dofl of the State Planning Office, author of a
1988 study on Maine’s wetlands.

Advocates [or business say the dispule points
up the need Lo take account of economic as well
as environmental factors when considering
whether to grant a wetlands permit.

“'We think it's a huge concern,” said Christo-
pher Hall, assistant general counsel for the
Maine Chamber of Commerce & Industry.
“When you get a situation like you have in South
Portiand where 3 acres of wetlands are going to
take precedence over the economic well-being

Enes IO

area to accommodate a replacement for the
bridge (background) linking Portland and South

Portland. (AP Photo) BIN 3 /,, /9 !

Preservation vs. development

Portland bridge, wetlands latest battle ground

“When ... 3 acres of wet-
lands are going to take prece-
dence over the economic
well-being of an entire com-
munity, I think things are

out of balance.”
— Christopher Hall
for Maine Chomber of Commerce & Industey

of an entire community, [ think things are out of
balance.”

Hall said such imbalance becomes more criti-
cal during tough economic times when busi-
nesses can no Jonger afford to absorb the higher
costs of meeting environmental goals.

Business groups complain that the presence
of wetlands is often used to block or delay proj-
ects without regard for their economic impact.
" U1 the ‘area has a few characteristics of a

. wetland but is not 2 high-value habitat area, we
- would bend toward using the land — with miti-

gation — if the project were economically sig-
nificant,” said Deirdre O'Callaghan, legal
counsel for the Environmental and Economic
Council of Maine.

Under pressure to main{gin protection stan-
dards, environmental officials say the best way
to meet the challenge is to educate the public
about the vital role wetlands play in areas rang-

‘ing from wildlife habitat protection to fiood

control.

A bill before the state Legislature to ease
wetlands restrictions on cranberry growers
may be the tirst of other initiatives to remove
some of the protections granted by the state,
said Beth Nagusky, staff attorney for the Na-
tural Resources Council of Maine.

At the federal level there's a good deal of
activity, unfortunately, to both change the de-
finition of wetlands and to change the protection
afforded wetlands," Nagusky added.

An estimated 20 to 25 percent of Maine con-
sists of grassy, shrub-laden or forested areas
sometimes covered by shallow water, accord-
ing to Widoff's study. The vast majority are
inland bogs, marshes and swamps.

Although Maine has more wetlands than the
rest of New England, only 157,500 acres of the
estimated 5 million acres are coastal wetlands,
Widoff says. And of those, there are 80,000 acres
of mud flats and only 19,000 acres of salt marsh.

The three acres that would be lost if the
bridge passed over it provide a habitat for shell-
fish and marine life.
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sencics agree on

® The compromise would
save some wetands and
Knightville, but would
take two more businesses.

By JOHN HLALY
and JOHN RICHARDSON

Seaff Writers ﬁﬂ 2}25]%)
State Lrans;.l»o tion and environ-

mental officials say they have
reached an agreement that has 2
good chance of overcoming obsta-
cles stalbng ronstruction of 2 new
bridge between Portiand and South
Portland.

The plan minimizes the destruc:
tion of coastal wetlands and diverts
traffic away from Scuth Portland’s
downtown neighborhood, salisfying

&CThis is the best we're goihg to do. (The
compromisc) accomplishes the public policy goals of
getting traffic scparated from the downtown area.??

I Jerre R Bryant, South Portland city manager

the competing concerns of city.
state and federa! officials.

However, 03cials said the com-
promise route will require the state
lo take by eminent domain two
more Walerman Drive business
properiies, bringing the total to
three.

The compromise alignment,
which sttt must be approved by
federal epvironmental regulalors, is
a variation of the wetlands roule
that faced cerlain rejection.

DEP still opposes bridge plan

By JOHN RICHARDSON KJ

Guy Gannett Service
215¥)

PORTLAND — State and federal
environmental officials last week
realfirmed (heir opposition to a
Ponland Bridge replacement plan
that would destioy coastal weilands,
and said the decision by the South
Poriland City Council 0 stick with
the proposal will only delay it.

“They're looking at 2 long time
before there's a rescluticn 1c this
because we're going to fight it and
the feds are going to [fight it
said Maine Department of Environ-
mental Protection Commissioner
Dean Marriott.

Marriott said he is mystified and
frustrated that the City Council, in 2
decision heartily supported by resi-
dents, on Wednesday rejected a
DEP-favored route thai avoids 3.4
acres of mud flais and salt marshes
by linking the bridge into the city's
downtown in the Knightville-Mill
Creek area.

The city-backed plan would pu!
the new bridge on the weslern edge
of the Knightville peninsula, away
from downtown and Aalong the
shoreline, requiring filling of wet-
“Jands where a variety of marine
creatures live.

© Marriott said the DEP alternative
would have gained speedy
approval.

The replacement bridge, connect-
ing Portland and South Portland .
ovegsthes Fore River,+ |
iplannedsfori 3 - decadés an s
built by the Maine Department of
Transportation.

Commuters face narrow and
curvy lanes on the existing bridge,
which requires frequent repair.
Freight and oil compsanies also say
business is restricted by the narrow
draw of the 75-year-old bridge.

Already, the wetlands controversy
has pushed the earlicst possible
corngglg(ion of a new span from 1995
tol .

Council to'decide whethe ] u a1l
TitsT favored plan~atIthe NriskEO (AR Ihe YRy creste

“*Clearly there needs to be a new
bridge,”” Marriott said. 'l think
everyone would want it done sooner
rather than later, an¢ I think we
suggested a way that could happen:
They (thc city councilors) have
chosen to g0 a different route”’ that
would unnecessarily destroy a valu-
able natural resource.

Efforts 10 protect weilands have
become more aggressive in recent
years because of an increased undes-
standing of their value and a massive
historical joss of the resource nation-
wide, environmental officials say.

Wetlands provide habitats for
marine wiidlife and migratory birds.
and serve zs natural flood buffers
and pollution fiters for marine
esiuaries. .

A federal official also expressed
disappointment with the City Coun-
cil’s decision.

*‘We warned the (Maine Depart-
ment of Transporiation) and the city
that the (bridge plan} they're stiil
seeking was not likely to get a
permit,’ said Matthew Schweisberg,
senior wetland ecologist in the New
England regional office of the U.S.
Environmental Protection Agency.
““We have said it many times in
many ways.’’ .

The EPA has the authority to veto
a federal approval by the U.S. Army
Corps of Engineers.

The $165 million bridge will be
paid for by state and federal dollars;:
but MDOT .had. asked:; th i

regulatory rejection. Where the
bridge will Jand in Portland, at State
and York sireets, has not been
disputed.

Marriott stopped short of guaran-
teeing 3 rejection at the state level,
noting that the final decision will be
made by the Board of Environmen-
tal Protection, the policy-making
srm of the agency that decides on
appeals and precedent-setting
issues. .

N Y.5, PO
{0 pursué<s mut

Marriott said the DEP s1aff will

- put together a formal recommenda-

tion for the board within a few
weeks. He said the process could
take longer if MDOT wants to add
anything to its application. .

A three-week period for public
comment will foilow issuance of the
staff's recommendation. The BEP.
then will hold a meeting and allow
limited public input. -

The board can immediately decide
whether 10 grant the permit, (able
the issue to obtain more information
or sct up a public hearing 10 get input
from members of the community.- :

"If approved by the BEP, however,
the city and. MDOT still must get
approval from-the Army Corps of
Engineers. The "Corps also has
expressed opposition to the city-
backed plan.

City officials were aware the plan
may face rejection by the agencics,
and that-a regulatory biock now
could set the planning back years. |

But councilors said Wednesday
they could not abandon s plan
developed through 10 years -of
studies and favored overwhelmingly
by the community in order to accept

.a more, environment-friendly alter-

native that has only been discussed
for a few weeks." " - - -

_City officials and residents and

business owners in the Knight-

ville-Mill. Creek neighborhood are

united - behind, the city-backed pro-™.
W ;

TeYi
tial and commercial districl. -

““They (the DEP) are strietly
Jooking at the physical par of the
environment and are not weighing
into.the equation the human
environment,”’ said South Portiand
Mayor James Soule, who added he
still hopes to reach a compromise, 1
hope the DEP does not have their
feet dug into the mud flats so deep
that they can't dig themselves out of
& political stand they made.’’ !
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The compromise design would
carty the new span over mud flats
on piers, curve inland to avoid a
saltwater marsh and link up with
Broadway, staying away from the
Knightvilie and Mill Creek business
areas. The plan would permit
Waterman Drive, which now carmnes
southbound traffic off the existing
bridge, to become a two-way street
{or tocal traffic only.

The new bridge will replace the
existing drawbridge completed in

ly known as’the Mil-

1816,

lion Dollar"Bridge, that serves the
_main commuter route between
- "South Portland and Cape Elzabeth
" and -Porlland. Because the new

bridge will be higher, officials say
traffic will be disrupted less often by
openings for ship traffic.

Several properly owners who
would be affected by the change met
with city and Maine Depariment of
Transporiation officials Friday, but
there was liltle initial response and
owners declined to comment afler
the meeting.

Despite disappointment Lhat
businesses will be aflected. South
Portland City Manager Jeme R
Bryant said the city would accept
the compromise.

Bridge compromise reached
State transportation and environmental ofikclals have agreed on a

South Port'and concersts about traffic.

design for a new Portiand Bridge that would avoid wetlands and satisly |,

gle St'_‘ "/




TIHEBASIN ONVINALHAVEN—Aerial view looking throughthe Basin's nurrow enirance
toward the property donated 10 Maine Coast Heritage Trust on the far shore. Chiis Ayres
photo. “The essence of the Northeas! Coast lies

in Vinalbaven's Basin. M. {, bird,
and marine life meet there. The miracic
of the tides affects all life with its
rhytbm. itisaplace of the sea, and yet it
is surrounded by forest—and all of it
embedded in the old rock that gites the
entire coast ifs characler.”

from The Norteast Conas!

Vinalhaven’s Basin Will Be Protected by Gift
t0 Maine Coast Heritage Trust 7:5‘—";47%7~";=“‘Y
VINALHAVEN—More than two miles of The parcel given by the Williams to
shorefront on the pristine idal cove on  Maine Coast Heritage Trust is direcuy

Vinalhaven known as the Basin, have been
donated to Maine Coast Hentage Trust by
Mr. and Mrs. Ralph Williams. The gift was
announced in lae February.

The 220-acre parcel, one of the largest
undeveloped parcels on the cove, was do-
nated 10 the conservauon group o protect
“the land's rare beauty and ecological
value,” said Jay Espy. wrust president.

The Basin is an almost completely
landlocked cove with a narrow entrance
forming a sct of tidal reversing falls. Bald
eagles, osprey,and herons fish the tidal run
an. the arca’s many sheltered inlets.

across the cove from the Basin's entrance.
The property also contains mature spruce
forests, a smal! pond, and exposed granite
bluffs that offer views of the entire Basin
and Humicane Sound beyond. The giftaiso
includes three small islands and many
ledges that are “haul-out sites for harbor
seals.

Espy noled that the Williamses' gift is
significant in a time when towns can spare
littte money for open-space prolection and
state programs are financially threatened.
—Condensed from the Bangor Daily News,
February 22, 1991

by Maitland A kuer
Time [He Books

Jim’s Head Secured by MCHT

Mane Coast Heritage Trust has
secured permanent protecton of a
fourth wikd coustal headland in eastern
Wiashungion County with the purchase
of iv's Head in Lubec. The dramatic
point of land adipins the Trust's Boot
Heaud propeny, and adds significanthy 1o
@ strewch of preserved coasthine that
now extends more than three miles
from Bailey's Mistake harbor o Boot
Cove

The acquisition culminaies an ar
duous negouaton process that began
in 1985, when Maine Coast Heritage
Trust (MCHT) purchased Western Head
and Great Head in Cutler from the same
developer who owned Jim’s Head. On
December 2001990, the Machias Sav
ings Bank finally aceepted MCHT s offer
af $140,000 for Jim's Head, a six-acre
property with v: mile of shore frontage.
The bank had held the property since
March of 1990 in connection with a
mongage defuult. Development plans
for the headland had called for the con-
struction of up to three residences

Now, the pemimnsula is forever pro
tected from the threar of development
and will remain in its natural state. An
existing footpath finking lim's Head
with Boot Head will he improved 1o

further traditional public use for hiking.

According 10 MCHT's Siewardship
Director, Caroline Norden. the heauty
of this short il les m its abihy to
access 1 vanety of shoreline. “You e
the cobble beaches, fishing weirs and
relative calm of Bailey's Mistake: and
then a few nunutes later you ¢an be
stunding on 120Hoor Cliffs, with wave

coasttine ouned i MCHT

cut ravines and crashing surf below
vou” savs Norden, “The combination s
spectacular.”

The purchuse of Jras THead oon
tinues MCHT s commitment to presen
ing rapidly vanishing public access
rights along Mainc's most oustanding
natural coastline. ]

The bold ctiffs of Jim's Head in Lubec, recently added (o a three-mike stretch of forever uild

MCHT NEWSLETTER SPRING 'T/
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Land Conservation
Tortals — 1990

Acres Protected Lo L0600

Weascment o 3028

COls
Thia purchase of
uxvmr\ W easentent . 1200

Through gt of kand ...
Throueh purchase of Land L. 200
shurefrunt Mites Prostecied.

Cosasial . 2y

tike R
Entire Jshands Proecied ... 10
Completed Prajects......... 026

This st year's accomplish
menis himg the ol acreage per
muaaenthy orotected through the
swork of Miine Coast Heritage Trust
ton 247 including 146 sstands in
thewr eniirety The mjorie of con
seAUion Lusements, outrght _ulf!*.
s porchases MCHT has facibaed
e now held by arher consenvation
organizavons and pubbic agenaes

[

1
1

| BRIEFLY

PRi 8715l
Easement pr017e/cts

163-acre farmstead
on Topsham river

The permanent protecton of 163
acres of Brac
Topshiam was ounced Tuesdsy
v ihe Brunswick-Topsham Land
st oand Maine Coast Henwaw.
Trust ’

The £ corains ai of 4¢-acre
Bradi i and froniage on the
Cathance Ruver The donors arc
Frederick and Florence Call, whe
have lived on the property for 33
years, and whno signed the easement
Monday with land trust President
Brooks Stoddard.

The easement wili protect the
farm'’s wetlands, meadows, and for-
este. The Calls will keep the pro-
perty and continue to live there.

2T

Associated Press

AUGUSTA -~ A stat 4
acquires fand for public pres

Mamne's capiial.

Jamies Pond would been:
22nd property that the
Alaine’s Fuiure Board
i cnased wil?
milhon b
appieved
i millor rer

>
&
©
=
<
C
el
-

' life Departinent

! An additon,

, purchase is anticipated {»

| of Hellowell, and 525,000 :
promused by an anonyous donor

ben
has voled lo contribuic $300 000
toward e $430,000 purchase
acres surrounding @ smad

undevelopecd pond Just south o

v owrrently evned by
ter Distrer hes m
paris of Hallowell, Farmningdale and
i Manchester. It will be mar ﬂed n

the state Inland Fisheries and Wild-

“Locabon is one of e mos

State votes to buy pond,
550 acres near Augusta

Y* - "\\(\ attractiy

ve things aboui tus plece of
propenty,” saig James Bernarc. the
State Fianning Ofece official who
Serves as coordi for the :
bogrd, which endorsec the
chase Manday

“You wouldnt'expect to find & nice
small Donc \xale'\*od n such ciose

a large populati -
i n.,us:a Most ponds of that
size o this pait oi the swle have
30me development on Ll.m. '

& pond, which is used for @}
is canonmg and eross-county s
cuiTent source of
s drindang water.

The water districi put the pro-

ireaiment plant The district
z arra

we rens wells in Chelsen.

Conservation trust to hel

) PPH Pal
From swaf] reports L1
o s reperts s

CUMBERLAND - The Ocean-
side Conservation Trust, a land trust
dedicated o preserving islands in
Casco Bay, has pledged $15,000 to
help Cumberiand officials purchase
Stockman Island.

"We fell it was essential that
Stockoman be taken out of the bands
of a private developer who wants te
build,” said Roger Berle of CLI

Island, president of the trust.

Robert D. Betts of Connecticut
bought the uny, treeless island two
miles off Chebeague Island for
$70,000 in 1989 with hopes of building
a secluded family retreat.

But town officials, who had used a
defective map in issuing a building
permit, laler discovered that Stock-
mar, a valuable seabird nesting
ground, lies in a natural resource

protection zone, and ordered Betls
10 stop building.

Beits filed a lawsuit, which he
agreed ta drop if the town wowd buy
the island. -

Last month, afler state and con-
servation organizations declined 0
purchase the island from Betts, the
Cumberiand Mainland and Islands
Trust decided to purchase Stockman
with the help of the town and private
donalions.
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p Cumberland buy island

The Oceanside gift is the first
commitment, although the town has
indicated a willingness to contribute
$15,000.

Berle says Oceanside will donate
$5,000 immediately and contribute
another $10,000 lo match a similar
private donatian.

The trust needs to raise $85,000 to
reimburse Belts for the island and
his construction costs.

gemenis (o draw its water



Proposed LURC Bills Spark Inter-Island Dialogue

|SLAND NEWs S791

by Annetie S, Naege!
Direcior, Ecological Services

During this past winter, legislators and
citizens have gaincd a new awareness of
the islands regulated by the Land Use Regu-
fation Commission (LURC). Three bills
presented by Senator Linda Brawn (R-
Camden) 10 the Committec on Energy and
Nawral Resowees in early February at-
iempted 1o change the zoning responsibili-
tieson populated islandsunder LURCregu-
lation. The bills were a resuk of some
development furor on Meunic Island, in
western Penobscot Bay. Although these
bitls did not survive commitice fCview,
they did raise important issucs and have
sparked an ongeing diafogue between
LURC officials and island residents.

Local Controf at [ssue

Though the 321 islands and ledges
regulated by LURC represent only a frac-
vor of LURC jurisdiction as well as only
one perceat of the total number of islands,
the y doreprescnl an IMponAant CoRSLENCY,
asthe secentlegistative process made cleur
LURC jurisdiction includes islands popu-
Luted vear-round and scasonalhy by com-
muniies such as Matinicus, Monhopan,
Esgle. Louds, and Crichuven.

In addition 0 its 1ask of regulaiion
Maing's imber regions, LURC was man-
dated in 1974 10 2one the sparsely popu-
fated 1slands. Based on uses and activities
current at that time, three zoming diswicts
were appointed: General Management.
General Development, and Resource Pro-
lection. Seventeen years later, as use pat-
terrs have changed on the istands, LURC
has been working with individual islands
10 address specific zoning issucs—such as
Monhcgan's Maritime disirici compleed
last vear, As LURC updates its own Land
Use Comprehensive Plan in accordance
with ihe Growth Management Actof 1988,
LURC direcior David Bouiter has offered
to meet with island residents, 1o gain their
input on how cument standards can be
Tevised 10 recognize some of the unique
aspects of the istands,

This past February, however, in re-
sponsc 10 frustrations expressed by land-
owners on Metinic Istand secking building
permits from LURC, Senator Brawn inuro-
duced LD#217, LD#226, and LD#227,
These bilfs were designed 1o shift some of
the regulatory responsibilities from the siate
to the local citizens.

The largesi bill (LD #217) would have
required the populated unorganizedistands
owned by at Jeast three persons 10 form
“citzen councils” 10 ke on the zoning
responsibilities currcntly managed by
LURC. These couneils, elecied by an is-
Jand majority, would be required to estab-
lish 1and use districts and site deveiofment

review standards, w enforce violations and
inspections of these provisions, andto con-
duct public hearings as required by law.
The outcome of this bill would have
been 1o divide the governing responsibili-
ties for these islands between the state and
the island residents. Zoning would be the
islands’ responsibility while ail other re.
sponsibilities associated with governance,

February 27 and inwrittzn commentsiothe
tommitiee, tesidents from Monhegan,
Matinicus, Dix, Marsh, Criehaven, Louds,
and Ezgle islands, alencd by widespread
media coverage of the proposed legisie-
tion, testificd that the bills were inappro-
priale and ought not 1o pass. As Eagle
islander Bob Quinn commented on LD
#217,"Thisbilimakes aboutas muchsense

securing building permits were stongly
regisicred, By theend of the hearing, it was
clcar to committee members that the wnor-
ganiced islands have very different cir-
cumstances from the unorpanized mamn-
1and communities, and although these bills
could not be reccommended as written (the
committee Jater voted “ought not to pass”
on LD #217 and LD # 226), changes were
nonetheless needed in the way islands are

LURC reguiates 321 isiands and ledges off the coast of Maine. in addition (o its
responsibility for a targe portion of the swate’s inland territories. In all, LURC

regulaict two thirds of the siate of Maine.

such as taxation, would remain withLURC.
LD #217 did not even begin 10 describe
how the citizen councils would address
zoning issues and whether there would be
adequate checks and balances in place 1o
monitor and use decisions and avert the
enormous potential for conflict of interest
siwpations.

The second bill (LD #226) would have
prohibited LURC from changing zoning
without the consent of the langowners.
This unique privilege (it is not e ven granted
10 the prganized municipalities in Maine)
could conceivably result in unchecked de-
velopment.

The third bill (LD # 227) would have
made it legal for development 1o take piace
in a densitive wildlife area, providing the
residences were occupicd only part of the
year.

Islanders Raise Concerns

At a public hearing in Augusia on

asasking a flock of gulls to watch over your
bait barrel.” The islanders’ concemn fo-
cused on the difficully of taking on the
adminisirative responsibilitices for zoning
as propascd in LD #217. Islanders reiter-
sicd that they do not have the ime, exper-
tise, Ot even, in many cases, the interest in
protecting the islands from unrestricted
development.

Even more salicnt was their point that
LURC, a5 an oulside agency. does not
inyoduce a locatconflictof interest, Matin-
icus First Assessor Clayion Philbrook com-
mented, “As someone who has had many
occasions to observe LURC in action, both
as an impartial bysiander and as an in-
volved participant, | have been impressed
with the fevel of professionatism exhibited
by the swaff a5 well as their willingness o
work within their mandate (o protect the
‘unorganized’ tervitories but stilt allow for
controlled development.”

Al the same 1ime, complainis {rom
Metinic residents about the difficulty of

Islands

Who should regulate development?
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ged by LURC.
Participatory Status

During the two work sessions ihat
followed the hearing, the Energy and Natu-
ral Resources Commitiee discussed ways
in which islands could have greater partici-
pation in the LURC regulatory process, At
ameeting sponsored by the [stand [nstituie
on February 28, LURC island residents
discussed this same question among
themselves and came up with several ideas
10 create opportumities for citzen input,
gain LURC recognition as a constituency,
and pather inter-island support.

To create opportunities for citizen in-
pul, they suggested creating their own lo-
cal review boards, which could then
added o LURC's official circulation fisi
for “Request for Review and Comment on
Pending Application.” This would give tha
citizens review situs on applications a!-
fecting their island. Matinicus and Monhe-
gan already have this status, and have found
itvery hetpful. They have caught technical
errorson applications and have had oppor-
wnity 10 raise conterns with an assigned
LURC project anatyst.

Istanders further suggested that LURC
swaff prepare a summary of the existing
rules, highlighting key areas, 10 be distrib-
uted to island residents for review. Local
comments could then be incorporated in
the revision of LURC's Land Use Compre-
hensive Plan. David Bouher has said he
will assign staff o prepare this summary.

To increase LURC’s recognition of
islands as a constiwency, islanders sug-
gested dedicating a poruon of an existing
staff person’s time exclusively to islands.
This would give the islanders consistent
contact with someone on the staff who has
inputon policy and zoning questions. Rather
than representing @ single interest group,
the staff person would be knowledgeable
in and would bring & comprehensive per-
spectivewislandissues. David Boulterhas
approved this idea and will bring it before
the commission a1 one of ils monthly meet-
ings.

To increase inter-island support, is-
landerssuggested forming theirown LURC
Islands Advisory Council, composed of

members of the individual review boards
from each island. As an organized group
from aliinteresied isiandcommuniyes, they
would convene as needed when issucs of
concern arose. They would be able to inter-
act colectively with LURC siaff and com-
mission members. They would represent
diverse island interests and would bring
imporiant issues and concerns 10 the fore-
front.

There remains some unfinished busi-
ness in ali of this. The issues on Metinic
Island have yet loberesolved. As develop-
ment Prestures move out 1o the istands, a
balance must be struck between the nedd wo
preserve staie-identified natural resources
and the need 10 uphoid private propeny
rights. But because of the events this past
winter, LURC stafl and commission mem-
bers will be working more closely with
istand resid and island residents will
be working more closely with each other.




Wind-driven surf heavily damaged this building in Camp Ellis in Saco.

Bob Morrison shovels sand from a storm drain in front ol hzs
Beach Awnue home in Keanebunk Monday.

sending overfiows mto Casco Bay
from three dozen oullels across
Portland The discharge was diluted
sod unavoidable, said district Gen-
eral Manager Joseph Taylor.
“Without (overflows) we'd get 100
mijtion or 150 million galions a day
and the treatment facility would
wash out,” he said “We would never
be designed to handle (a storm like
Sunday's), we'd slways have
el

The storm forced Senate Majority
Leader George Mitchell to cancel
speeches on Monday at the Lincpin
School in Vinalhaven, the North
Haven Community Schoo! and the
Islesboro Central School

® The storm dumps 4.8
inches of water at Pordand
Internationa) Jerport.

From staff reports

As many as 1,000 homes in south-
ern Maine remained without power
today after the heaviest rainstorm in

a year swept over the state, causing
fioods that killed a 2-year-old girl in
northern Maine.

Samantha Churehill was washed
downstream in Mars Hill at about
12:30 am. Monday after her Gamily
abandoned ils car in waist-high
water on 2 washed-out part of Smith
Road, state police said.

Her father, Harold Churchill,
placed the giri and her brother on
high ground, but when he turned to
help his wife, Samantha fell into the
swift water.

State ’Pmoper David McPherson
found the gir} downstream and per-
formed CPR, but she was pron-
ounced dead at Arvostook County
Medical Center in Presque Isk

Pm %3/9( Tad Cohen photo

- Rainstorm causes havoc in Maine

RAIN RECORDS

The most rainfall measured
during a 24-hour period in
Portland by the National
Weathet Service, compared
with Sunday’s total:

1) Oct. 6-7, 1962: 7.71 inches

2) Sept. 11, 1954: 7.49 inches

3) April 1-2, 1975: 5.26 inches

4) May 16-17, 1916: 4.86
inches

5) May 11-12, 1989: 4.66

inches

April 21, 1991: 4.21 inches

rain at the Portland International
Jetport between early Sunday and
Monday afternoor, the heaviest sin-
gle rainstorm since a 4.6-inch
drenching in May 1989, according to
the National Weather Service.
winds felled trees, snapped
wwermmmwledulleas\a
dozen utility poles, leaving about

Power Co.'s 480,000 customers with-
out electricity at the peak of the
storm Sunday night, said CMP spo-
kesman Mark Ishkanian,

About 3200 customers, maost of
them in southern Maine, remained
without power Monday and power
wasn't expected to be restored until
today for approximatefy 1,000 cus-
tomers. The outages were scat-
tered, making it difficult for crews to
fix them, CMP officials said.

At the storm’s peak, gusts of up to
49 mph were recorded in Portland
with winds as strong as 61 mph
hitting Portsmouth, N.H., the
weather service said.

Storm-flooded roads Tade travel-
ing difficult. but some of the most
serious inconvenienves were self-
inflicted, said Porlland Public Works
Director George Flaherty.

“We put the barricades up where
it floods and people get out, mave
the barticades, drive untii they stall
out and they float,” Flaherty said.
“Il never understand it”

The storm overloaded the Port-
land Water District sewer sysiem,

‘nxemtweduu:bﬁd 30,000 to 35,000 of Central Maine

Casco Bay on Sunday when his Viewed the damage late Sunday, 1 figured, well, I'l just speak in a
plans ran His 30-foot sail- said he worries that the ares won't  quick shower before 1 go” said
boat, stored on land beside his stand up to future storms. Feldberg, who forgot that his water
Haley Road home, was blown off its “If we don't correct this situation  pump runs on electrieity. His
wooden platform. this year, we may have one more  shower was short-lived

“There was 1o major structural year before that area of Camp Ellis “lshowedupatﬂ\ehotelw:unu
damage, just some seraiches. But  is Jost” Johnsion said. this soap in my hair,” said Feldberg,
it's kind o! frusirating because my Johnston said city officials will try  who is still assessing the damage to
car is trapped in the mast of the 10 convince state and federal ofi-  his three-bedroom home,

hoat,” Arey said

Every coastal community in York
County reported street ﬂooding,
down or snapped -utilif
lines.

At Camp Ellis in Saco, an Eastern
Avenue home that was heavily
damaged in a March storm was
further pummeled by Sunday's
wind-driven surf, and dinner
patrons at Wormwood's Restaurant
on Bay Avenue were evacuated
when police asked the owners to
close becsuse the streels were

Saco Mayor Mark Johnston, who

30

oalstohmchapm)ecttbmonﬁv
gure the jetties and restore the
dunuhpmtwuheueafmmthe

CMP's Michael Beland said
workers in the Birch Hill Road area

to trees and utility poles.

“One of our guys . said it looked
tike 2 Secud m.\ssile hat landed
there,” Beland sa

When a 'Is-foot-tall fir tree
crashed down on Hal Feldberg's
!ron! pomh in 03unq\ut, be gath.

wod prepared

hlpmdmewnmlhotd.

Classes were canceled in Wells

to school where power lines were
dmamckmwuabom

In Berwick, police said a tree fell
on a house on Blackberry Hill Road.
Damage estimates were not imme-
diately available.

“It jooks like a hurricane came
through in a ot of places” Beland

said

Staff writers Martha Englert, John
Hegoly, Jill Higgins and Brent
. Macey contributed to this report.
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Industry and Science Join Forces in Gulf Research

Bath lron Waorks, a major U.S.
shipbuilder, and the Bigelow Labara-
tory for Ocean Sciences have launched
along-term research program to
determinc the environmental impac!
of the Kennebee and Androscoggin
river system on the Gulf of Maine.

BIW, situated on the banks of
Maine's Kennebee River, kicked off the
$1,000,000° endowment goal with a
$100.000 pledge toward a perpetual

rescarch effort.

William E. Haggett, BIW
chairman and chiel executive officer,
acknowledged that rescarch might
discover BIW is a pollution source.

“We want to continue as a
strong cconomic factor in Maine,” he
said, “while avoiding any practices
which could have an unacceptable en-
vironmental impact” Haggett also
pledged to seck financial support for
the endowment from other industrics
and organizations aloang the river.

The Kennebec-Androscoggin
is sccond only to the St. John as the
largest river system in the Gulf of
Maine. Its watershed encompasses
10,700 square miles of Maine and New
Hampshire with an approximate
water flow of 37.5 billion gallons a
vear,

The river's plume. flowing
sotthwest along the coast, carrics
suspended sediments, wastes and
asseciated pollutants that scientists
suspect have a pronounced impact on
environmental quality of the Gulf.

Despite its size, little resrarch
has been conducted near the mouth of
this river system. lnitial funding
coupied with long-term commitment
to the program ~— The Kennebec Arca
Rescarch Endowment (K.AR.E }—will
provide the first scientific attempt to
study the river system’s influence over
an extended time.

Scientists at Bigelow Labora-
tory, an independent oceanographic
institution in Boothbay Harbor, view
K.A.R.E. as a sclf-sustaining program
of cavironmental stewardship sup-
ported by a coalition of industry, the
private sector and the public.

Dennis Taylor, Bigelow
direcror, says the program represents
adcparture (rom traditional environ-
mental rescarch efforts in that it
provides support for long-term,
rather than short-torm projects.

Dr. Poter Larsen, senior
scientist at Bigelow and principat
investigator for KARE., first sug-
gested that the Kennebee and Andro-
scoggin Rivers might be a source of
Casco Bay pollution after studving
scientific reports of high concentra-
tions of toxic substancces in the bay.

Dennis Tavior,
directar of the
Bigelow
Laberatory,
indivates
Kennebec-
Androscoggin
River impact en
Gulf of Maine.
Photo by Jim
Rollins.

Action Plan Draws Reviewers’ Comments

Afler nearly a year of review
and revision, the draft Gulf of Maine

Action Plan has begun to identify

prioritics for action in the Guif region.

Comments from over 75 private

organizations, individuals, and state,

provincial and federal agencies have

helped identify flaws within the draft

Plan as well as some of the most
pressing issues facing the states and
provinces.

Many of the comments

received focus on the need for the Plan

to determine funding sources, ac-
countability and responsibilitics
among agencics.

As one commentor noted,
“Without specifics in the Plan, it will
be ¢asy for governments to agree
without realizing the implications of
the actions proposed.” The scope of
the Plan was also an issuc to many

In the program’s first year,
Bigrlow scicntists will stress the need
10 inform busincss, government and
private citizens about KAR.E.and
how it can serve as a focal paint for
environmental research and education
in mid-coast Mainc.

Initial emphasis will center on
the estuarine and coastal waters
between Monhegan Island and Cape
Elizabeth, including Casco Bay, and
the quality of freshwaler flowing into
the arca.

Project arcas include resource
mapping and cvatualion, hvdrogra-
phy, contaminant distribution and
transport, biological cifects studics
and the natyral history of important
CCOSYSICM COMPANCHLS.

A 12-member Advisory Board
of scientists, cnvironmental and

business representatives oversees the
program. B
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reviewers, prompting the question of
how much a Plan “of this sizc and
scope will realistically accomplish.”

Residents of nine New Brun-
swick communities worked with
Janice Harvey, coordinator of the Bay
of Fundy Project, to provide specific
comments on the draft Plan.

Their 54-page summary
contains 37 recommendations com-
piled from citizen comments made at
community mectings held in January
and February. This summary was
presented at the Working Group
meeting held in March,

Revision of the draft Action
Plan based on the comments received
is underway. A final draft of the Plan
will be presented to the Council on the
Marine Environment at their summer
mecting in Bar Harbor. &

KENNEBEC
WATERSHED

Water circufation i the Guls o Maie 01 relatien o the Kennehel- Androseogein niver susfen
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Basin Mills puts Penobscot
on most-endangered rivers list

N 411]4
By John S. Day
Washington Bureau

\ ASHINGTON — An environ-
tal group here ranked the
Fenobscot as one of America's
“ten most-endangered” scenic
rivers Tuesday as a result of
Bangor Hydro-Electric Co.'s pro-
posed 38-megawatt dam at Basin
Mills.

“More than $100 million has
becn spent to clean up the Penob-
scot so thal it can support Atlan-
tic salmon again. Basin Mills
would reduce the chances of re-
storing the salmon from 79 per-
cent to 39 percent,”’ said
Matthew Huntington, conserva-
tior associate for American Riv-
ers, which has opposed
construction of any new dams
across Maing's largest river.

Huntington said his assess-
ment of chances for restoration
of the Penobscot salmon run was
based on a study by the U.S. Fish
and Wildlife Service.

Since 1973, American Rivers
has helped win protection for

. more than 9300 miles of river
under the federal Wild and Sce-
nic Rivers System. However,
American Rivers Fresident Kev-
in Coyle said 600,000 miles of the
nation's 3.5 miliien river miles
“already lie motionless behind
dams ... (and) countless more
are drained nearly dry or choked
with pollution.””

American Rivers opposed
Great Northern Paper Cp.’s Big-
A dam project during the last de-
cade and has filed as an
intervener against Bangor-Hy-
dro’s application before the Fed-
eral Energy Regulatory

Commission for Basin Milis.

A spokesperson for Bangor Hy-
dro indicated that the company
would respond to the American
Rivers press conference, but did
not do se Tuesday.

According to Huntington, the
18-foot-tall Basin Mills dam
wouldcreate a 325>-acre reservoir
of still water extending 3.6 miles
that would impede the move-
ment of salmon up river to their
spawning grounds.

The Maine Public Utilities
Commission deall the project a
major setback last July when
three commissioners voted to re-
ject the dam application, declar-
ing there was no immediate need
for electric power produced by
the project. The PUC decision
does nol prevent Banger Hydro
from continuing to pursue a fed-
eral permit.

Among the other rivers cited
as being the ‘most endangered”
by American Rivers were the
Colorade, upper Mississippi, Co-
Jumbia and Snake rivers.

“The problems affecting these
rivers are symbolic of problems
facing other rivers that are being
treated as sewers, indusirial
hackyards and generally abused
around the country,” Coyle said.

The Colorado River in Arizona
headed the non-profit group’s
sixth annual list of rivers most
threatened by hydroelectric
dams, mining operations, pollu-
tion and land development. The
rivers are considered for the list
based on the significance of the
river, the degree of threat 1o its
waters and the imminence of the
threat, Coyle said.

U.S. wildlife service opposes

The U.S, Fish and Wildlile Ser-
vice has announced its intenlion
to intervene in opposition to the
propesal to build a new dam at
Basin Mills in Orono when the
project is reviewed by the Fed-
eral Energy Regulatory
Comrnission,

Last week the Environmental
Protection Agency said it had se-

riods questions about the project
and also wantied intervenor sta-
tus in the FERC proceedings.
The town of Bradiey has inter-
vened in support of the $115 mil-
lion project.

An attorney for the Depart-
ment of the Interior, of which the
U.S. Fish and Wildlife Service is
a part, wrote to FERC officials

Endangered rivers

The 10 U.S. fvers most endangersd by

hydroghectric dams, minieg opatations,

poliuion, land davelopeent and other

mar-made threals:

K} Golorado River, Arizona

F1 Alsek and Tatshenshin rivers,
Alaska and Canada

El Amarican River, Californla

[ Pencbscet River, Maing

Bl Susqushanna River,
Pennsylvania

[1 Upper Mississipp! River,
Upper Midwest

[2 Columbia and Snake rivers,
Northwast

[} Gunnison River, Golorade <

(] Passaic River, New Jersey )

03 New Rwe{, Na

APLalt Magness

Other rivers on the group's
1991 list, in order, are: the Alsek
and Tatshenshini rivers in Alas-
ka; the American in California;
the Susquehanna in Pennsylva-
nia; the upper Mississippi in the

Source: Amancan Rivens

Up er Midwest; the Columbia

the Snake in the Pacific
Northwest the Gunnison in Colo-
rado, the Passaic in New Jersey
and the New River in North
Carolina,

The Colorade River, which
helped carve the Grand Canyon,
is threatened by the Glen Canyon
Dam 16 miles upstream from the
Grand Canyon National Park,
Coyle said.

Basin Mills

on Friday to reguest intervenor
status.

Review of the Basin Mills proj-
ect by FERC is expected tobe a
long process, perhaps runnin
year or more. The project also
requires a permit f{rom the
Maine Department of Enviren-
mental Protection and the Maine
Public Utilities Cornmission.
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Maine budget shortfall
to take DMR toll

Deep cuts include enforcement, science

AUGUSTA, ME - The Maine
Department of Marine Resources (DMR)
could be mired in the staie's deep financial
trouble, and forced to make cuts that would
slash away at the agency’s very
foundation. Proposed DMR budget cuts
call for the elimination of two whole
divisions. several programs, and 16% of
the deparmment’s personnel — all stanting
July 1. Twenty five people, including 12
marine patrol officers, could be laid off.

The DMR's bleak future is tied directly
o Maine’s battle 1o accommodate a
projected $1 billion budget shonfall in the
next bien.ium, fiscal years (FY) 1992 and
1993. The DMR accounts for only 3/10 of
1% of the total state budget, which is about
what it costs to fund less than two days of
school for grades K-12. But it, along with
every other agency in state government, is
being asked 1o bear a proportional burden
of whatever costcutling measures are
required (o balance the budget

In their grueling struggle 1o find new
ways 0 save money, some legisiators have
gone so far as 1o propose eliminaling the
DMR as a cabinet level agency — insiead
maybe combining it with other natural
resources agencies like the Department of
Inland Fish and Wildlife and the
Department of Environmental
Conservation. Another proposal has called
for combining the DMR's Bureau of
Marine Patrol with the Siaie Police.

In February and March, the commercial
fishing industry was just beginning (o leam
the extent of what this budgclhaggung
coutd mean for the DMR.,

While fishermen often complain about
the department — bicker with it criticize
it, even fight against it — the thought of
not having a DMR at all, or of having a
crippled DMR, has been a new and
sobering idea for many of them,

Dawid Dow, executive director of The
Lobster Insatute in Orono, put it this way.

“Whether many people like 10 believe it
or not, the DMR and the industry are like
brothers. Brothers ofien fight, but blood is
thicker than waler. | think that maintaining
the integrity of the DMR with a cabinet
jevel commissionership is impertant.”

Without question, the industry has been
unanimous in its support for the DMR's
Bureau of Marine Patrol. The DMR has
already received hundreds of signatures on
two petilions — one from Knox County
and one from Deer Isle — that “strongly
oppose any action by the Maine
Deparunent of Marine Resources or
Governor John McKeman Jr. to force the
layoffs or reduce the equipment of any
Marine Pauol Officers.”

In a leucr 1o the House and Senate
chairs of the Appropriations Committee,
Ed Blackmore, executive direcior of the
Maine Lobstermen's Association (MLA),
said, “Maintaining a level of enforcement
at least equal 10 the 1990 Jevel is a must.
In these hard economic times, the
temptation 1o break the law 1o sustain
income will be even greawer, especially if
law enforcement is at 8 reduced level.”

Blackmoxe s2id, “Law enforcement ie
the one thread that holds all present and
future fishery managers ogether. Fishery
science will be wasted effort and public
heaith will be endangered, pollution will
be increased, and dealing in illegal product
will be commonplace. Funding for law
enforcement should receive high priority.”

Science cuts

Within DMR, Marine Science and
Marine Development bureaus are stated 1©
be hit at Jeast as hard as Marine Pawol.
The department’s entire Pathology and
Physiology divisions are scheduled 10 be
chminated. The Fishenes Technology

Service, with the exception of its director
Phil Averill, will also be erased if the
DMR's budget is not reinstituted.” In
addition 10 the proposed 25 layoffs, 14
vacancies will not be filled, and both the

operating and capital expense budgets will

be slashed.

Burton Blanch, former president of the
Maine Aquaculture Association, was
snocked 10 Jearn of the extent of the
DMR s proposed budget cuts.

*Aquaculture is bringing millions of
dollars into the staie tha were never here
vefore,” he said. “It has done more for
economic development in our area
(Cobscook Bay, Eastport, Lubec) than
anything else. We (aquaculturists) need
the DMR. The DMR has always been a
bare bones operation anyway. This is onc
arca that shouldn't be cut”

In addition 10 what is currently known
about the DMR's budget proposal, fear of
the unknown is also great. There is a

Our intention would
be to use license fee

law enforcement.

procedure catled “bumping” within st
government which allows personnel with
the most seniority 1o have the greatest job
security. Though the positions of scientists
working on groundfish, herring, and other
species appear safe, the people currently
saffing thase positions could be bumped
ouwt of their slots by laid-off people with
higher seniority. There is sure to be chaos

within the Burcau of Marine Science once
the procedure begins.

Regarding the general whiuling away of
the department, Jeff Kaelin, executive
director of the Maine Sardine Council and -
president of Associated Fisheries of Maine,
said, “it’s in the best long-term interest of
the fishing industry to support the concept
of & strong marine agency in Augusta, one

increases to support -

- Bill Brennan
DMR commissione

that can work as an advocacy group for the
indusury.”
Kaelin added, “Besides the enf

License fee increase
In nud—Mnch the budge! negotiating

issue, I think maintaining some core of
scientific focus is also imporiant, Maine
has 10 coordinate with other states in data
collection and management, and without a
fairly strong marine agency, we won't be
able 10 live up 10 ow commitment with
other states.”

After reflecting 2 bit, Jack Memill of the
MLA claimed that iobstermen “at the dock
Jevel™ have often had a difficult time reaping
benefits from the scientific arm of DMR, “so
il's hard for us 1 support the scientific
& ity within the dep L, he said.

“But the ML A board of directors took a
unanimous vote this winter to preserve the
warden service, which is underfunded and
undarpaid to begin with. To make a cut
like that is ridiculous considering the scope
of their job.”

David Cousens, one of MLA's two vice
presidents, put it a different way.

“I think it's important we keep the
DMR together as a cabinet level
department because in the future, if they |
are funded to the level they should be
funded, they could be very helpful 1o the -
fishing industry. The potential is there,”
ne said, “but if you dismantle it, the
Joizntial won't be there anymore.”

process p d 10 be nothing short of
miserable. On March 18, still bleary-eyed
‘from sedling a §170 million budge: shordfall
for the current fiscal year, legislators on the
Appropriations Commities began taking 3
hard loak at McKeman's proposed $32
biltion budget for the next bienmium.

DMR Commissioner Bill Brennan,
operating under strict guidelines from the
govemor's office, was responsible for
submiting the DMR's portion of that
overall budget.

After calculating “fuil service costs™ —
taking inlo account inflation and increased
expersusmhasfml-—ﬂcDMR figured
it needed $7.85 miltion of general fund
money o operale at its present capacity
during FY '92, which begins July 1, 1991,
and $8.3 million for FY *93.

But for the first fiscal year of the
biennium, Brennan was required to drafi a
budget that included a mandatory 8.4%
reduction from his admitiedly inadequate

FY "91 budget. An additional 3% cut over

FY 91 was mandated for the FY "93
budget. Theresults? A DMR budget
packsage that totals $6.07 million for FY
'92 and $6.45 million for FY '93 — not
enough o even fund the existing staff of
156 people. That's where the 25 layof(s

come in. And that's why 14 vacancies
can't be filled.

“We originally went into this with the
operating premise that we would not do
anything with marine pagol,” said Brennan,

“Bul when we tried 10 eliminate $1.78
miilion from our budget without cutting
marine patrol, it eliminated othez programs
completely. There was no way around it
The direct public heaith and resource
assessment functions had 10 be maintained
as our primary responsibilities.”

Breanan said the governor will soon
introduce a bill on bebalf of the DMR o
double all license fees — something the
DM‘R had also hoped w avoid. But

g o B all the d t's
licenses combined only gent.mc $800,000

— less than 15% of the cost of running
the department. In comparison, the
Inland Fish and Wildlife Department
gwmu:s more than §14 million in license

ees.

“Our intention would be to use those
monies (generated by increased licenee fees)
10 support law enforcement,” said Brennan,

Anyone wishing 1o comment on the
DMR's budget should contact legislatars
on both the appropriations and marine
resources committees of the Maine
Legislamre.

Janice M. Plante

ME forum pulls industry togetherA

ROCKPORT, ME - These are trying
times for commercial fishermen. Ground-
fish stocks in New England are said w0 be
in 8 state of “crisis,” anti-gillnet activists
are grining ground, marine mammal
advocates are making their presence felt.

Now more than ever, fishermen are
becoming aware of the big mooey behind
special interest groups. They're having W
deal with & new, unseuling feeling that the
system, and their future, are being driven
by something more powerful than many
were aware of before.

Nowhere has this sense of realization
been mare apparent than st the 1991 Maine
Fishermen's Forum, held in Rockport
March 7-10. This need o rebuild
groundfish stocks, to find a new direction
to lobster management, 10 make the
aquaculwre permitting process a realistic
one, sobered but also roused the hundreds
of people who attended the forum.

in the hallways, in the bar, serminar afier
seminar, participants came (0 the same
conclusion: fishermen everywhere have 1o
pull ogether on this one — 1o preserve
commercial gear types, rebuild groundlish
stocks, reduce the (ake of manine mammals.
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Setting the record straight will take the
eooperation and energy of all those in
commercial

The iniensity of these issues was
ittuminated by the forum's broad
leadership representation: Dr. William
Fox, head of the National Marine Fisheries
Service (NMFS); NMFS Regional Director
Dick Roe; a third of the New England
Fishery Management Council; and industry
Jeaders from a bost of associations.

. Fishermen questioned these leaders, and
from Fox's luncheon speech, szarched for
clues sbout NMFS's expectation for the
future. While nothing was settled by the
end of the three-day event, the forum
served 10 pull 1ogether an industry that is
wrestling with its future,

In recognition of one who has worked
undaunicdly 1o preserve the rights and
interests of fishermen, the forum board of
directars and industry associations paused
on Saturday gvening to pay tibute 10 Lucy
Sloan. Sloan, a long-time industry
representalive, is Jeaving for Japan this
summer. Her presence and parucipation in
the system will be sorely missed.

Janice M. Plante



Groundfish management

Developing the science behind the plan
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The Department smal}-scale
of Marine DMWR NEWS sampling for
Resources (OMR) juvenile fishes and
has initiated a larger-scale surveys
research program of specific fishing
that investg grounds. Sampling
various aspects of small and juvenile
groundfish ecology along the coast of cawch. The total length of all cod landed, fishes in the Sheepsco/Boothbay region has
Maine. The program, funded by the - both legal and subicgal, averaged 20.47, 0r  been done using beach seines, push nets,
Sportsfish Restoration Act and maiching just over the legal minimum size of 19", fyke nets, 2 beam traw!, and fish traps.
funds from the state, includes a series of The largest cod landed, on the days we Thusunplmghnssunedr.he;ncusof
jobs ranging from party boat sampling 1o were sea sampling, was just under 3’ in a hundance and
beach seining for juvenile fishes and length. Fishing locations depended on the  distribution 0[ small fishes in the

investigating the ecology of selected
fishing grounds. The project began in July
of 1989 and will continue through 1994. .

~ The overall objective is to build a
datsbase 0. the state’s finfish resources
that will 8l ow DMR 10 make informed
decisions regarding resource management.
The management intention is Lo rebuild
Maine's fish stocks for commercial and
recreational harvestng.

In the first 1-1/2 years of the study the
DMR contacted party boat owners and
operalors in the state and conducied sca
sampling on a number of vessels. This last
summer was the first full season (May
through October) and seca sampling was
conducted on 12 of the state’s 17 pany
boats which target groundfish. The party
boat fleet (boats licensed 10 carry more
than six passengers) is concenirated in the
southern half of the state although chaners
are avatlable from York to Easmport On
the 12 days of sampling, 1,067 fish were
landed by 231 recreational fishermen with
cod being the 1argeted species in most
nstances and accounting for 75% of the

pont of departure, captain’s intuition, and
weather.

In an agempt w idenufy finfish
spawning areas and nursery areas aiong the
coast, DMR reviewed the scientific
literature as well as old laws and existing
regulations relating to the more common
groundfish species. Surprisingly, very
litle information is formally documented,
most of the information being anecdotal.

During this last year these data were
incorporated into a series of fact sheets
Xnown as “Fish Facts™ and were made
available to the public at various sportsman
shows, the Maine Fisherman's Forum, and
even L.L. Bean. Over 5,000 sets of Fish
Facts were distributed to the public.

To further the exchange of information
and views between all groups of fishermen
and 10 help focus DMR's research efforts,
a groundfish advisory group will be
established in 1991. The DMR has
established similar groups for both herring
and shrimp and the meetings have been
successful in information exchange.

Fieldwork has taken on two approaches:

Sheepscot Bay, a reputed spawning ground
and nursery ares for cod. This past year
over 2,000 fish represendng 30 species
were caught, including some reporiedly
rare species for the Gulf of Maine, such as
young-of-the-year bluefish and mackere]
scad. This sampling will continuc and will
be expanded to include the Saco River
eswary in the spring of 1991.

In September of 1989 a bathymetr and
side-scan sonar survey of the Inner Kettle
ground, & fishing ground outside the
Sheepscot Bay, was conducied. This is the
first part of 2 more extensive study of
selected fishing grounds along the Maine
coast aimed at documenting the ecological
relationship between the fish and the

themselves.

The Inner Kettle survey results are
being interpreied with the assistance of the
Maine Geological Survey and will be
published as part of the survey's effors
map Ux Maine coast At least two other.
areas will be studied as pant of this work w
allow for quantitative comparisons
between Maine's fishing grounds.

Northeast

Although nothing to write home about,
1990 turned in some surprising results

By Nancy Griffin
Field Editor

New England fishermen have been hit by
the double whammy of economic recession
and decimated fish stocks. If that weren™t
enough. groundfishermen were biudgeoned
by a report that called for a 50% cut in land-
ings region-wide in order 1o rebuyild stocks.’

Compared with historic levels, 1990
landings from the Northeast's major com-
mercial fisherics were way down. However,
some sirong vear classes of traditionally
important species gave fishermen a bit of a
boost over 1989.

Neverntheless, there is real. concern about
the prospects for 1991, Accordingly. the
602 guidelines that define overfishing and

Gad
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mandate rebuilding measures have forced
the New England Fishery Management
Council 1o consider limited cniry, closures
and other unpopular remedies.

“We saw more cod, plenty of pollock. '

very lhitile haddock, and scrod has been
way off." says Gerry Fraiollilo, president
of the New England Fish Exchange. berter
known as the Bosion Auction. “The buyers
say the prices are high: the fishermen say
they’re low. I think they're probably fair,
but the fish aren’t there.™

Gloucester fishermen found themsclves
with a slightly longer season and increased
cod landings from their traditional Steliwa-
gen Bank and Jeffreys Ledge grounds dur-
ing spring. But that may have gouen them
in trouble.

“The bad thing that resulted [from the
higher landings] was Amendment 4 from
the council.” says Angela Sanfi!lipo, head
of the Gloucester Fishermen's Wives Asso-
ciation. Along with other provisions,
Amendment 4 calls for sea sampling from
Feb. 1 through July 31, 1991.

If sampling shows more than 20%, of
juvenile cod after a 500-ib.. I-hour tow.,
draggermen may be ordered to swilch from
their present 5 172" mesh to a special 6"
mesh — part diamond, pan square. And if

that fails to kecp the juvenile catch down.

closures may be ordered.

“They say we've overfished those
areas,” says Sanfillipo. “We say a lot of
people have made a good living landing
lepal species, legal size. We heard the com-
plaints, so we went to the July meeting.
They 1abled the issuc. Then lh:y passed
this d at the Sep

Corporate fish giants
recover from
‘89 losses

Fish Exchange
has record year

Groundfishermen
face big changes

The Portland (Maine) Fish Exchange,
launched in 1986. limped through financial
crises that threatened to scuttle it during its
infancy. But 1990 proved 1o be a boom
year &t the country's first display auction.

when we weren®i there, when ot 10 many
people were paying auention.”

Ciosures could be as iong as 1 1/2
months. and Sanfillipo terms that possibil-
ity “a disaster” for the otherwise siable

Gloucester fleer.
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Sales jumped to 20,470,000 tbs. over
1989°s 16,881,000. “We were going ganp-
busters,” says General Manager Dennis
Frappier. “We had a subsiantial increase in
small boat activily with extremely high-
quality fish. Unforiunately some of the
influx of day boats displaced some of our

regular big boats, which didn'1 get lht‘g

price for their product. They went to

Gloucester for a few months, but they:

came back in December.”

The problem plaguing many Americans’
— cash flow — affected the Point Judih’

Fishermen's Co-op during 1990. The co-0p
opened its state-of-the.art fish-handiing
facility in 1989 only to see the groundfish
resource drop at the same time.

“The mongage doesn’l go down becaust
tandings do.” says one long-time observu%




“Bul the ¢o0-0p is meeting its obligations.
The serious career fishermen are buckling
down and working harder. If any por sur-
vises 'l be Point Judith.” .
One of Poin! Judith's most vocat fisher-
men. Fred Mattera, suffered a setback, too.
In 19%5. he took a chance on swordfishing
with entanglement dnifineis and enjoyed
spectacular success. But in 1990. the same
vear ne was chosen a Narional Fisherman
highiner. the new management plan
includec a ban on dnfinets. He fought the
ban and offered his boat as a sea-sampling

Yeliowtai! Flounder
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vessel to prove the gear is select ve an
docs not kil manne mammals, He called
these umes in ficheries and this ssue "a
crossroads” put vowed to heep ng

tn Rockland. Maine. F.J Hara &
Sen. u S0-vear-old fish processirg plant.
shutdown i Apiii and fad of fats 23 work-
erv. A few months later, owner Frank
{3V Hurg entered a guilty pled o antasust
charees of TiZging ids 10 order 10 win con-
racts to supply ivh 1o the US. Army
O'Hara and his firm also entered a guilty
plea 10 charges of mislabeling seafood
fram Canada as originating in the United
States The case also involved at least four
Massachusetts processors.

Nationi] Sca Product's fich processing
plant in Rockland shut down within weehs
ol the O"Hara facility. victim to the spraw -

Scallops
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ing Canadian company’'s multimilhon-
dolia: <hortfall, blamed on a greatly
dimmished Canadran cod stock.
Although the NatSea plant left 202
shoreside workers unemployed. il had no
impact on fishermen since the plant pro-
covse bone localiy caught fish, oniy
imporied cod blocks. F.J. O'Hara & Sons.
however. did buy some Maine-caughl
product. including some from the con:-

pany's three mid-sized trawlers and o fac-
tory ship, which conunued 1o fish after the
shutdown, offloading in Gloucester. Mean
while, O'Hara's trawler processor. the
Constellation, moved to Alaska to 1arget
Pacific cod and other species for the for-
eign. headed-and-guned market.

Scaliops and Crew Strife

Crew problems, including a mutin}
aboard a 73 scalloper, plus scallop-meal-
count miseries, besel the highline New
Bedford fleet. The yea was perhaps best
described by indusiry long-timer Marnty
Manley: “On paper it looked good. but it
wasn'.”

Scaliopers fought against the much-
maligned 36-meats/ib. measure. wrapping
up the vear at a heated December session
with New England council members. At
the mecung. fishermen argued agamst him-
ued enry, closures, license moraioriums.
enforced layovers, gear restriclions ard
oiner sugpesied regulations that wouid
repluce the meal count as a conservation
measurs

Compliance with the count has proven
s0 difficult that many scallopers will no
longer scll at the auction, and many dealers
will no longer buy directly from the boats.
fearing liability. An October crackdown
that saw Natiena) Marine Fisheries Service
enforcement agents seize 14 trips and ftae
27 other {ishermen and dealers for under-
sized scallops led many scallopers to dump
their caich.

Rapid cxpansion of the scallop fieet
from 46 to 140 vessels over a l4.year
period has led to a fundamental change in
crew-hiring methods. Once, 2 skipper
could hure fishermen he knew personally or
whose reputations he could quickly discern
by talking to other skippers. Now captains
say they musi often hire inexpenenced
people they don't know, and somelimes the
green crew members turn out to be drug
addicts who go into withdrawal during
irips and demand 1o be retumed (o port.

The event that made crew problems most
visibre occurred lasi summer. when the
erew of the Ramacle Bitl demanded to be
1aken home during an offshore trip. The
captain refused. so the crew allegedly
trashed the vesse! and threatened him with
knives and hammers. After barricading
himself in the wheelhouse. the skipper
called the Coast Guard, which boarded the
vessel in Nantucker and arrested the crew

Further, theft on board has increased in
New Bedforc, the country’s biggest
money-making port, and skippers fre-
quently blame the widespread drug use as
the reason that boat galleys are stripped of
food and TVs and VCRs disappear from
their vessels.

Skyrocketing fuel costs, which affected
every port (ollowing the lragi invasion of
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Kuwait, also hammered the New Bedford
fleer. The cosi of an average |2-day trip jor
a scallop boat increased by about $3,000,
cuting down on the crew’s share, ihereby
contrihuting 1o lower morale, higher
turover and greater general unrest.

Lobster Price Worries

High landings and price woss topped the
hist in 1990 for New England Iobstermen.
When the final numbers arc in, last year
could be the best on recosd in terms of
pounds landed. Prices. however, were
frightfully low. The glut of product on the
market tn laic summer prompied the usual
tie-ups with the vsual resoiis — little or no
reliet,

Lobster
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The oversupply did. however. have a
potentially positive side — heightened
awareness of the importance of marketing.
Fishermen. dealers and pound-keepers in
Maine are developing a lobster promotion
councit thai will hopefully expand theur
marke! base, and harvesters region-wide
are realizing the imporiance of working
together and developing common strate-
gies.

Still, 1990 left a bad taste in the mouths
of New England lobstermen, They claim
that because of increases inthe minimum
size of harvesiable lobster over the past
three years, lobstermen are ai 2 distinct dis-
advaniage to Canadian, who are able 10
iand smaller lobsters. And at year’s end,
New Engianders were lobbying their legis-
latures and the council to prevent imple-
mentation of the third minimum-size
increase Further. the council is looking at
the possibility of 1rip limits and limited
cntry 1o protect the tobster stocks and put
an end 10 consiant increases in fishing
effort. : .

Aliernatives to 1raditional fisheries are
growing. Salmon aquaculture is increasing
in northeastern Maine and Atlantic Canada.
Farming sites and yield continued to
increase in both areas.

Additionally, Maine's sea urchin fishery
stabilized. In faci, one urchin expert says.
“It’s not just a hit-and-run thing. I seems it
will become a regular part of the fisheries
picture in Maine,” with a harvest of around
8 million 1bs. 10 10 million 1bs. 2 year. The
price went up in 1990. averaging about
402/1b.
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MAINE TOWNSMAN  March, 1991

EXHIBIT E-7

Comprehensive

Planning

A progress report on Maine’s Growth Management Program

By Charles Colgan
and
Dennis E. Gale

In May 1988 the Legislature enacted
Maine’s first statewide program to encourage
town comprehensive land use planning. The
law came at a time when rapid growth and
development were occurring in many sec-
tions of the state and concern was rising that
too many municipalities were unprepared for
the complex decisions that were necessary.
While few communities wanted to give up

their independence in land use matters,

many realized that existing tools were not
sufficient to balance the twin issues of
growth and preservation.

The Growth Management law requires
every community to prepare and adopt a
comprehensive land use plan and zoning or-
dinance in conformance with the adopted
plan. A community facilities program must
also be created and made consistent with the
plan. An extensive inventory of existing con-
ditions in the town must be completed. Ten
state-mandated goals must be incorporated
into the plan and explicit growth and jural
districts must be designated on the plann-
ing map. Also necessary are policies ar-
ticulating how the goals are to be met and
how land use decisions in the growth and
rural districts are to be made.

Administered by the Office of Comprehen-
sive Planning (OCP) of the Department of
Economic and Community Development,
the Growth Management Program divided
Maine's communities into three groups or
“tiers”. Tier One towns — the fastest grow-
ing over the period 1980-87 — were given
until January or June of this year to submit
their plans to OCP for review. Tier Two
towns have until 1993 and Tier Three
towns, until 1996, to submit their plans.
While OCP has the chief oversight respon-
sibility, several other agencies are involved
in reviewing portions of town plans dealing,
for example, with groundwater quality,
agricultural and forest lands, historic preser-
vation and affordable housing. Towns can
apply to OCP to receive financial assistance
in the preparation of plans and implemen-
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Charles Colgan and Dennis Gale are faculty
members at the University of Southemn Maine in
the Edmund S. Muskie Institute of Public Affairs.

ting ordinances.

Since passage of the Growth Management
law Maine’s economy has cooled and with
it, the pressures for growth. With rising
unemployment, increasing local taxes and
staggering State budget shortfalls, Maine
citizens are struggling with other priorities.
Yet, no longer faced with a flood of develop-
ment applications, towns are in a better posi-
tion to prepare themselves for a future that
will certainly continue to bring people and
businesses to Maine in pursuit of our highly
regarded quality of life. Seeking insights on
how the Growth Management Program has
performed to date, the Edmund S. Muskie
Institute of Public Affairs at the University
of Southern Maine undertook a study last
fall. Supported by grants from the Maine
Research Fund, the Department of
Economic and Community Development,
the University of Southern Maine and the
Muskie Institute's own resources, the study
will offer recommendations on strengthen-
ing and improving the Growth Management
Program. )

During the first phase of the study, com-
pleted this past fall, six “focus group”
meetings were conducted with people in
Maine holding a variety of interests in growth
management. Nearly 60 professional plan-
ners, conservationists, development in-
terests, regional planning commission
members and directors, and members of
local comprehensive plan committees from
towns in central and southern Maine par-
ticipated in these meetings. Hoping to gain
views. from citizens most experienced with
the functioning of the Growth Management
Program to date, we concentrated on those
familiar with the Tier One towns. The results
of our research have been communicated to
the Office of Comprehensive Planning and
to key legislators. We have been fortunate
that so many public-spirited citizens of Maine
were willing to share their valuable time with
us in the six meetings and we have dedicated
our final report to them.

We asked our focus groups for their
thoughts on the overall performance of the
Growth Management Program to date and
their recommendations for “mid-course cor-
rections” and improvements. Their com-
ments centered around four themes: The law
and state agency review and assistance, the
local planning process, citizen involvement
and leadership and the role of the regional
planning councils.
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The Law and State Agency
Review and Assistance

The most common concern we heard
about the Growth Management law and its
administration was that it was (or might
become) too inflexible. For example, the tier-
ing process was thought to force some
towns to plan before they are ready, and to
prevent others who are ready from initiating
the planning process. Concern over the abili-
ty of very small towns with limited govern-
mental capacity to meaningfully participate
in the Program was widespread. Some
observers said that deadlines for implemen-
tation of plans are too short, given the enor-
mous energy that must be expended in
preparing the plan. ]

At the time of our meetings, OCP had just
begun to review town plans. We found a
general anxiety about how OCP and other
agencies would carry out these respon-
sibilities. Would the staff scrutinize town
submittals “to the letter of the law?” Or
would they recognize the varying needs,
capacities, levels of planning experience and
resources of individual towns and show
latitude and understanding? On the other
hand, not all participants worried about State
rigidity. Especially among planners, conser-
vationists and some comprehensive plan
committee members, we heard concerns that
State review might be too lax or inconsis-
tent from town to town. They were anxious
to have standards applied evenhandedly and
fairly but with enough rigor to ensure that
the effectiveness of planning will not be
compromised.

State financial assistance was generally
held to be adequate at a “bare minimum”
level, although some participants felt that ad-
ditional funding would be desirable. Some
towns have found however, that the State’s
required paperwork for reimbursement of
planning expenses is too complicated.
Others felt that a State policy requiring
towns to complete the inventory phase of
their plan before receiving planning funds
was unduly restrictive. There was particular
concem that assistance to towns to imple-
ment the plans would be inadequate and that
this would destroy the entire effectiveness
of the Growth Management law. Some
towns will have to expand their existing plan-
ning office to handle the new responsibilities,
while towns with no planner will “start from
scratch”. Support for the hiring of town plan-
ners, setting up of planning offices, purchase
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In some cases, unsuccessful leadership by
town planning committee chairpersons was
a factor in the attrition problem. Where
chairs do not enjoy widespread citizen con-
fidence or where they are lackluster in their
duties, the quality of the planning process
suffers. Where chairs allow a few people on
the committee to dominate decision-making,
others grow discouraged. In some towns, the
committees have not received the attention
and support they need from selectmen or
councilors, thereby increasing the perception
that the planning activity is not well regard-
ed. Although almost everyone at our
meetings expressed deep appreciation for the
planning committees and their chairs, many
felt that there was room for improving leader-
ship, representativeness and participation.

A final issue raised in our focus groups
was the reception the draft plans would
receive at town meeting and public hearings.
We were cautioned that a combination of
citizen ignorance about the Growth Manage-
ment law, hostility to planning and apathy
heightened by a slow economy could erode
support for adoption of the plans in some
communities. Because town meetings bring
large-scale citizen involvernent only at the
end of the planning process, rather than
~along the way", they could become the vehi-
cle for toppling thousands of hours and
thousands of dollars worth of work by

dedicated town residents. Several observers
were unclear about how the State would
react if a plan is defeated at town meeting.
How much time will a town have to revise
its plan and hold subsequent town meetings,
they inquired? Similarly, the law requires
towns to hold a public hearing on the draft
plan. But if changes to the plan result from
this meeting, it is not clear whether additional
hearings would be necessary.

Regional Roles

The Growth Management law specifies
important roles for Maine's regional plann-
ing councils to play in the preparation of local
plans. It provides that towns can contract
with the RPC, or with private consultants,
for technical assistance in preparing their
plans. In addition, it requires that each town
in an RPC’s region submit its plan to RPC
staff for review and comment. The purpose
of the latter requirement is not to add
another layer of bureaucracy but instead, to
ensure that towns in the area are not plann-
ing at cross purposes with one another.
Legislators had well-founded fears that the
actions of some upriver towns, for example,
might endanger water quality for those
downriver. Inconsistent zoning designations
on either side of town boundaries are
another example of the need for interlocal
cooperation.
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Our participants made it clear that RPCs
have had to devote most of their time and
resources to assisting their member towns
in the preparation of their plans. As a result,
regional review of local plans has not been
as detailed as many would like. Moreover,
many nearby towns are not preparing plans
jointly — in some cases because the tiering
process puts different towns on different
planning schedules. Thus, issues of mutual
concern are not often addressed through in-
terlocal partnerships. Furthermore, special
purpose districts with important effects on
regional growth such as school and water-
sewer authorities are not participating in the
planning process because the Growth
Management law does not provide for their
involvement.

RPC participants in our meetings
lamented that these problems were related
in part to the well-documented dilemma of
the ambiguous role of regionalism in Maine.
But even more immediate were their can-
cerns that the Growth Management Program
has not funded the RPCs adequately, given
other responsibilities, to fulfill their twin
duties under the law. Providing technical
assistance to these towns, along with the
RPC’s other activities, has strained their
resources to the limit, some told us. And
without state authority given to the RPCs,
they can do little more than encourage towns
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of maps, equipment and the maintenance of
records will be necessary.

OCP technical assistance was generally
found to be adequate, although a few par-
ticipants complained that some state agen-
cies had not been responsive to their needs
for information. Others, they said, had sup-
plied unusable data, maps and information.
A state official who participated in our study
noted that his agency had not received ade-
quate funding to staff the added review pro-
cedures necessary under the Growth
Management law. Also of concemn to many
participants were the recent amendments to
the Mobile Home and Shoreland Zoning
laws. These additional State-imposed
burdens on localities already struggling to
complete their plans were seen as detrimen-
tal and disruptive to the success of the
Growth Management Program.

We asked our participants how effective
they felt the law's sanctions for non-
compliance were. The sanctions include loss
of local zoning authority and denial of
eligibility for state programs for community
development and open space acquisition.
They also include ineligibility for town
assistance from the State legal defense fund
in land use litigation cases and ineligibility
to impose impact fees on land development
projects. We found that relatively few com:-
munities fully understand the sanctions or
their potential impact. Even where residents
are aware of the sanctions, some do not view
them as a serious disincentive. In fact, there
are people for whom losing authority for zon-
ing would not be a liability, but rather, an
asset. There were concerns that some
citizens may campaign to defeat any plans
and implementing actions, thinking that by
noncompliance, a community can simply do
away with planning and zoning. It is ap-
parent, then, that town officials and citizens,
not merely town planning committee
members, should receive better information

and guidance on the liabilities of non-
compliance with the law.

The Local
Planning Process

At the heart of the Growth Management
Program is the preparation of local town
plans. We inquired of our participants how
the various “ingredients” of the planning pro-
cess were viewed in their towns. They felt
that the requirement to designate growth and
rural areas was helpful in providing a struc-
ture to the planning process but some ques-
tioned whether this provision would be fully
accepted by the town at large. Fears about
loss of land value or property tax revenues
in the rural districts were expressed. Some
participants pointed out that there are towns
with a clearly defined center (i.e. growth
district), but others with two or more village
centers in different parts of the town. In these
latter places, designating a growth district
can be complicated. In some adjacent towns,
one community has a commercial area
which serves as the “growth” center in both
communities. Yet, under the Growth
Management law, each town must designate
a growth district.

The law also requires that plans contain
an inventory of local land use and en-
vironmental conditions. Complaining of the
extensive time required to do the inventory
and the widely varying availability of ap-
propriate data, some felt that this require-
ment should be deemphasized. Towns with
a planning office, previous plans and data
bases, and an effective consultant appear to
be less troubled by this requirement than
others. .

Another provision in plans is that they
adopt verbatim the ten goals specified by the
legislation. These address issues such as job
development, access to recreational lands,
protection of natural and historic resources
and preservation of marine-related activities
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along coastal areas. One goal, however, asks
that towns try to ensure that ten percent of
the average growth in housing be affordable
units. While no one quibbled with the inten-
tions of this provision, some questioned the
definition of “affordable” and others, the
reception some town residents would show
for multi-family or low-income housing. Few
complaints were expressed about the other
goals.

Public Participation
and Leadership

Almost everyone expressed concems
about the level of public involvement in their
town’s planning committee and the represen-
tativeness of participants. Participation is
often limited to a small number of people
who bring a high degree of energy, but are
frustrated by the amount of work involved.
The challenge of preparing plans to address
all aspects of a town's social, economic, and
natural environments as well as the needs
and desires of town residents who rarely par-
ticipate (even when surveys are conducted)
was frustrating. Some of our participants
cited regrets in their town that the town plan-
ning committees were not as representative
of the town'’s population as they would like.
(Here again, tensions between long-term and
short-term residents, farmers and subur-
banites, and other groups were mentioned).

Even where the makeup of the commit-
teé was not an issue, with time, it was found,
attrition eroded attendance at meetings.
Those most likely to persist in the planning
process, they said, were the habitual town
activists, often people “from away”. Long-
term residents are more likely to lose interest
or grow frustrated with the planning process
and stop attending meetings. The perceiv-
ed problems with the representativeness of
planning committees in some towns, it was
felt, may be a problem when the plans are
presented to town meeting for approval.
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1o cooperate across town boundaries.
Recommendations

Based on our findings the project team has
developed a number of recommendations for
improvements in the Growth Management
Program. Among the more critical are the

following:

Education and Training. Leadership
training programs should be made available
to town planning committees to enhance
their ability to move agendas forward and
maintain citizen enthusiasm and involve-
ment. Furthermore, assistance to the com-

mittees is needed in educating the general
public about the Growth Management law,
the planning process, the importance of par-
ticipation and the benefits of planning.
Workshops on these matters for plan com-
mittee members, booklets, a video cassette
instruction program and the use of the

By James Damicis
Local Government
Resource Center Manager

do with my land!”

ing held by many Mainers towards com-
prehensive planning. Many citizens feel
comprehensive plans, and the zoning and
land use ordinances which follow,
amount to nothing more than state and
local government telling private property
owners how to use and not to use their
own lands. They view this as an unfair
taking of private property and a violation
of their rights. This statement is being
heard over and over again as comprehen-
sive planning committees present their
plans to the public. It is a statement
which the committees must anticipate
and prepare for or risk having their long
hard work brought to a quick end by
citizen disapproval of plans. .-

Knowing that this type of statement
will be brought up by the public, there are
several actions town comprehensive plan-
ning committees can take in order to
make the process work.

1) Expect public opposition to com-
prehensive planning. Prepare a list of
reasons why comprehensive planning is
important for the town and its citizens.
Reasons include controlling growth, pro-
tecting resources, creating economic
development, preventing sprawl, creating
a town center, planning for the future
financing of capital expenditures, increas-
ing public access to recreation areas,
preserving historic buildings, and creating
affordable housing opportunities. These
are just a few generic reasons. Make your
list specific to your town needs.

offs will have to be made. This includes
trade-offs between private property rights
and the protection of public resources
such as air, water, shorelands, parks,
wildlife, soil and. scenic areas.

Explain the consequences if the town
chooses ot to complete a comprehen-
sive plan. One consequence for not com-
plying with the State’s Growth Manage-

\_

“Who are you to tell me what Ican

The above staternent represents a feel- -

Explain that tough decisions and trade-

Don’t Tell Me What To Do. ..

ment Law fs ‘the 1085 of local land use .
authority. According to the law, exxstmg

La1a

“land use ordinances: and futufe. ‘chanides %

“must be consistent with comprehensive
-plans. Without a comprehensive plan,

towns risk having land. use .ordinances .

deemed invalid by the courts. For exam-
ple, if a developer protests a local or-.
dinance requiring a portion of a develop-
ment to be set aside for open space and
the town does not have a comprehensive
plan upon which that ordinance is bas--
ed, then the court could determine the or-
dinance invalid and the developer not be
required to set aside open space. Another
consequence of not having a comprehen-
sive plan includes the loss of eligibility to
collect state aid related to economic
growth and development and natural
resource protection. This includes com-
prehensive planning grants; money for
the acquisition of lands for conservation,
recreation, and resource protection; and
money for public infrastructure. It ex-
cludes state aid for education and
municipal revenue sharing. A final con-
sequence is that municipalities without
comprehensive plans will be prohibited
from imposing impact fees for
development.

Both the consequences of not com-
pleting 2 comprehensive plan and the
benefits of a comprehensive plan must be
made clear to the citizens of your town. _
The State Office of Comprehensive Plan-
ning and the Regional Planning Councils
can help your comnmunity with this task. .

-2) Use the citizen survey. results.as a
tool for siipporting goals; bjectives and
policies. You will most likely see evidence -
that people are willing to compromise
some rights for the protection of valuable
community resources. When possible in-
clude specific survey findings within the
plan. The March 1990 .issue of the

- MAINE TOWNSMAN contained an ar-

ticle entitled “Citizen Surveys: Making
them Productive.” Copies are available by
contacting MMA.

3) Identify those citizens who you

would expect to oppose the concept of

comprehensive planning and actively
seek their 1nvolvement in the process.
Contact them by phore.letter or in per-
son if necessary. If they become involv-

: ‘ed they may lea.m more about‘the pro- ’

" specifically devoled to the conflict bet-
-ween comprehensive plannmg and

_ conflict between comprehensive planning

-~ . property owners who viewed the storage
" of junk vehicles as an eyesore. The com-

_ meetings and distribute newsletters. At

- .committee is going next. By keeping the

--manual on how to complete a com-

\

-cess and participate. positivel vely. Lowards
reaching compromise and ‘éonsenisus.
4) Have -one public workshop

private property rights. Ask citizens for
feedback on what private rights they are
willing or unwilling to compromise.
Woolwich's comprehensive planning
committee had a workshop entitled “Who -
are you to tell me what I can do with my
land”. The focus was specifically on the

and private property rights. Attendance
at this meeting exceeded 80 persons.
Members of the committee felt that one
of the reasons for the meeting's success
was that it focused on a controversial
issue which grabbed the public’s atten-
tion. Thus, for Woolwich it paid to face
the controversy surrounding comprehen-
sive planning with open discussion and
debate rather than seeking to avoid it.

5) Prepare and present case scenarios
which explain how unregulated use of
private property would result in situations
where one person’s use of private proper-
ty would create a nuisance upon another
person’s. An example would be a case
in which-one property owner used his
property for the storage of junk vehicles.
This use created a nuisance to abutting

prehensive planning process can help
citizens make tough choices and deter-
mine which uses-best serve their.com-
tnunity; Often'times individual rights will
have to compromised so that the com-
munity as a whole may benefit.

6) Finally, don't assume that citizens
are fully aware of the comprehensive
planning process in your town. Publicize

each meeting summarize what has been
accomplished thus far and where the

process open, your committee may avoid
unwanted surprises when the plan is
brought up for town approval. :
The State Office of Comprehensive
Planning will soon have available a

prehensive plan. J
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University System’s interactive television net-
work should be examined as vehicles for
public education.

Increased Flexibility. Consideration
should be given to exempting very small
towns from current planning requirements,
or of allowing them greater flexibility in
meeting these standards. Flexibility might be
granted to small towns that band together
and prepare a joint plan with neighboring
communities. In scheduling deadlines, allow
Tier Three towns to switch to Tier Two, if
they choose. Allow Tier Two towns with
very small populations to switch to Tier
Three. These actions would permit towns
that want to accelerate planning to do so and

- those that do not feel ready to plan to have
more time to prepare themselves. Finally,

allow an extra six months to one year for .

towns to adopt zoning and other plan im-
plementation tools. This would bring the
total time allotment for implementing the
plan to from two to two-and-one-half years
after it is submitted to OCP.

Clarification. A number of points con-
cerning the Law are unclear or confusing and
should be clarified by the State. These in-
clude the precise consequences of a failure
by a town to accept a plan, a clear defini-
tion of “affordable housing” and approaches
smaller towns can take to satisfy the hous-
ing goal.

Implementation. Adequate State
resources for implementation of plans are the
key to the long term effectiveness of the
Growth Management Program. In the face
of severe State budget constraints however,
we recommend that some of the funds
allocated for Tier Two planning be shifted
to Tier One towns for implementation. To
do this, a re-scheduling of some Tier Two
plans to Tier Three would be necessary.

Administrative Procedures. OCP
should simplify its request for payment
forms, and should place less emphasis on
completion of the inventory phase as a prere-
quisite to funding assistance. Both measures
would speed funding assistance to com-
munities. Also, as experience in reviewing
plans is gained, OCP should provide as
much guidance on plan review standards as
possible. This effort will help to allay uncer-
tainties among town planning committees.

Regional Cooperation. Towns
should be encouraged to work together to
address regional and “town line” issues. This
can be done by shifting “tier” deadlines for
adjacent towns so that they can work
together and by providing additional
guidance to towns on how they might
cooperate. In addition. abutting towns
should be allowed to make “growth/rural”
designation across town borders.

Public Participation. Standards for
participation in planning committees should
be made available so that towns can replace
those who do not attend meetings. Innova-
tions in encouraging participation should be

encouraged, perhaps by a competition.

Compliance. Either greater incentives
to encourage compliance or tougher sanc-
tions to discourage noncompliance — or
both — are needed. In addition, OCP should
communicate through selectmen and town
councils the full impact the sanctions could
have on communities that fail to fulfill the
terms of the law.

The Future

During the first half of 1991 Muskie In-
stitute will continue its study of the Growth
Management program. A survey of town

:diim vote' last: Fnday :
“The opponents don’t

planning committee members will be carried
out to probe more deeply issues and con-
cerns arising from the first phase of the
research. A final report will be completed in
dune.”

At this point however, it is clear that there
are opportunities for fine-tuning the Growth
Management law. We believe that the
original purposes of the law remain sound
and that its intended effects continue to be
important to the future quality of life in
Maine. The State should not lose sight of
these facts as it struggles to adapt to the na-
tion’s new fiscal realities.

.3Clearly.it's.time fora meetingIt's time fof the

. if the : fears of comprehe :
& the overacnve lmagmatlons "of people Who. have

" it watranted repnnﬁ"n'fg’?
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LIST OF PRODUCTS, C€Z52]1 AWARD (1990-91)

Task 1 -—- Core Law Enforcement & Administration

**  Model Shoreland Zoning Permit Forms, DECD, Office of
Comprehensive Planning, January 1991.

Task 2 -- Municipal Grant Program

* %k

. . . .
sulde nes & Application for he pple
e ’

[ Rerita o)y ant 4
Coastal Management Grant Programs, DECD/OCP, October 1990

Task 3 -- Coastal Policy Development: Allocating Maine’s Marine
Waters :
Task 4 -- Program Management & Public Education

* % Report on Coastweek/Cleanup 1990, Griffin & VanDusen, SPO,
February 1991.

* Transmitted with this progress report.
%k Transmitted with a previous progress report.
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