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NOTE TO READERS

The National Environmental Policy Act (NEPA) of 1969 mandates
that an envirommental impact statement be prepared as part of the
review and approval process of major actions by Federal government
agencies which significantly affect the quality of the human
environment. It is the general policy of the Federal Office of
Coastal Zone Management (0OCZM) to issue a combined final environ-
mental impact statement and program document.

Part I of the Final Environmental Impact Statement (FEIS) was
prepared by the Office of Coastal Zone Management. Included in
this section is a summary of North Carolina's Management Program
which State officials have accepted as an accurate summary of the
elements of the- program that relate to the approval criteria in
the CZMA. Part II of the DEIS is a description of the State's
Coastal Management Program and was prepared by the State of North
Carolina. Part III fulfills the NEPA requirements for a DEIS and
was prepared by the Office of Coastal Zone Management, with some
assistance from the State of North Carolina.

The Federal action contemplated is approval of the North
Carolina Coastal Plan under Section 306 of the Federal Coastal
Zone Management Act (CZMA) of 1972, as amended. An immediate
effect of approval is the qualification of the State for Federal
matching funds for use in administering the program. In addition,
the CZMA stipulates that Federal activities affecting the coastal
zone shall be, to the maximum extent practicable, consistent with
an approved State management progran.

For purposes of reviewing this proposed action, the key
questions are:

- whether the North Carolina program is consistent with
the objectives and policies of the national legislation;

~ whether the award of Federal funds under Section 306 of
the Federal Act wil help North Carolina to meet those
objectives;

~ whether the State management authorities are adequate to
implement the State program, and

- whether there will be a net environmental gain as a
result of program approval and implementation.

OCZM has made a preliminary assessment that the answers to
these questions are affirmative. O0OCZM wants the widest possible
circulation of this document to all interested agencies and
parties in order to receive the fullest expression of opinion on’
these questions. OCZM thanks those participating in the review of
the North Carolina Program and this final environmental impact
statement.



SUMMARY

( ) Draft Environmental Impact Statement
(X) Final Environmental Impact Statement

Department of Commerce, National Oceanic and Atmospheric Admini-
stration, Office of Coastal Zone Management. For additional in-
formation about this proposed action or this statement, please
contact:

John Phillips Marion Cox
Regional Manager Assistant Regional Manager
South Atlantic Region South Atlantic Region

NOAA, Office of Coastal Zone Management
3300 Whitehaven Street, N.W.
Washington, D.C. 20235

Phone: (202) 254-7494

Written comments should be addressed to:

Office of Coastal Zone Management

National Oceanic and Atmospheric Administration
Attention: John Phillips

3300 Whitehaven Street, N.W. (Room 330)
Washington, D.C. 20235

1. Type of Action

Proposed Federal approval of the North Carolina Coastal Plan
{(X) Administrative () Legislative

2.  Brief Description of Action

It is proposed that the Assistant Administrator approve the
Coastal Plan of the State of North Carolima pursuant to P.L.
92-583. Approval would permit implementation grants to be
awarded to the State, and require that Federal actions be
consistent with the program.

3. Summary of Environmental Impacts and Adverse Environmental
Effects

Approval and implementation of the program will allow the
State to better coordinate and more effectively implement
existing State authorities for management of its coastal
zone. The State will condition, restrict, or prohibit land
and water uses in some parts of the North Carolina coast,
while encouraging development in other parts. The impacts of
the North Carolina Coastal Plan will be generally beneficial,
although there may be some adverse, short-term economic
impacts on coastal users, and the program will entail irre-
versible commitment of some coastal resources. The North



Carolina Coastal Plan will produce positive and negative
impacts.

Alternatives Considered:

All alternatives would involve a decision by the Assistant
Administrator for Coastal Zone Management to delay or deny
approval of the North Carolina Coastal Management Program.
Delay or denial of approval of the Program would most pro-
bably occur under the following conditiomns:

(1) If the areas subject to intensive management, called
Areas of Environmental Concern (AECs), are not geo-
graphically broad enough.

(2) If the State's ability to insure State agency compliance
with coastal policies in areas outside of AECs is insuf-

ficient.

(3) 1If local governments are not obligated to enforce the
State-approved local land use plans.

List of all Federal, State, and local agencies and other
parties from which comments have been requested:

Federal Agencies

Advisory Council on Historic Preservation
Department of Agriculture
Department of Commerce
Department of Defense
Department of the Navy
U.S. Army, Corps of Engineers
U.S. Air Force
Department of Energy
Department of Health, Education and Welfare
Department of Housing and Urban Development
Department of the Interior
Department of Justice
Department of Labor
Department of Transportation
Economic Development Administration
Environmental Protection Agency
General Services Administration
Marine Mammal Commission
National Oceanic and Atmospheric Administration
Nuclear Regulatory Commission
U.S. Coast Guard

State and Regional Agencies and Local Governments
in North Carolina

Chairman of the 20 Coastal County Commissions



Coastal Area Mayors of Cities and Towns involved in planning .
and implementation under the N.C. Coastal Management
Program

Coastal City Managers
Coastal County Managers
Coastal County Economic Development Commissions
Coastal Councils of Government
Coastal Plains Regional Commission
Coastal Representatives to the State Legislature
Coastal Resources Advisory Council Members
Coastal Resources Commission Members
Coastal Soil and Water Conservation Commissions
Department of Administration
Chairman of Marine Science Council
Office of Intergovernmental Relatiomns
Office of Marine Affairs
Office of Policy Development
Department of Agriculture
Department of Commerce
Chairman of Economic Development Commission
North Carolina State Ports Authority
North Carolina Utilities Commission
Department of Cultural Resources
Department of Human Resources
Department of Insurance
Department of Labor
Department of Natural Resources and Community Development .
Assistant Secretary for Community Development
Assistant Secretary for Natural Resources
Division of Community Assistance
Division of Earth Resources
Division of Environmental Management
Division of Forest Resources
Division of Marine Fisheries
Land Policy Council
QOffice of Plans and Programs
Wildlife Resources Commission
Department of Transportation
North Carolina Secretary of State
North Carolina State University
Agricultural Extension Service
Sea Grant Program

State and Local Interest Groups

Association of County Commissioners

Audibon Society

Bath Historical Society

Cape Fear Technical Institute

Carolina Coastal Club

Carolina Power & Light Company

Carteret County Environmental Resources Commission
Carteret County Wildlife Club




Carteret Technical Institute
Coastal Carolina Community College
Coastal Chambers of Commerce
Coastal Plains Center for Marine Resources
College of the Albemarle
Conservation Council of North Carolina
Craven Community College
Duke University School of Environmental Management
Dunes of Dare Garden Club
East Carolina University School of Geology
Holden Beach Homeowners Association
Institute of Marine Sciences
League of Women Voters of North Carolina
Lower Cape Fear Historical Society
Marine Resources Center
Bogue Banks
Fort Fisher
Manteo
New Hanover Clean Water Association
North Carolina Farm Bureau
North Carolina Home Builders Association
North' Carolina Institute of Government
North Carolina League of Municipalities
North Carolina Petroleum Council
North Carolina Realtors Association
North Carolina State Grange
Pamlico - Beach Preservation Foundation
Pamlico Technical Institute
People to Preserve Jockey's Ridge, Inc.
Research Triangle Institute
Sierra Club: Cypress Group, Cape Fear Group, Research
Triangle Group
Southern Shores Civic Association
Texas Gulf, Inc.
University of North Carolina - Chapel Hill Planning
School
University of North Carolina - Wilmington School of Marine
Sciences
Water Resources Research Institute
North Carolina Wildlife Federation
Weyerhaeuser Company

National Interest Groups

A.M.E.R.I.C.A.N.

AFL-CIO ]

American Association of Port Authorities
American Bar Association

American Bureau of Shipping

American Farm Bureau Federation
American Fisheries Society

American Forest Institute

American Gas Association



American Hotel and Motor Association

American Industrial Development Council

American Institute of Architects

American Institute of Merchant Shipping

American Institute of Planners

American Littoral Society

American Mining Congress

American Oceanic Organization

American Petroleum Institute

American Shore & Beach Preservation Associaton

American Society of Civil Engineers

American Society of Landscape Architects, Inc.

American Society of Planning Officials

American Water Resources Association

American Waterways Operators

AMOCO

Ashland 0il, Inc.

Associated General Contractors of America

Association of 0il Pipe Lines

Atlantic Richfield Company

Atlantic States Marine Fisheries Commission

Atomic Industrial Forum

Barrier Islands Coalition

Center for Law and Social Policy

Center for Natural Areas

Center for Urban Affairs

Chamber of Commerce of the U.S.

Chevron, USA, Inc.

Cities Service Company

Coastal States Organization

Conservation Foundation

Continental 0il Company

Council of State Planning Agencies

The Cousteau Society

Earth Metabolic Design Lab., Inc.

Edison Electric Institute

E1l Paso Natural Gas Company

Environmental Defense Fund, Inc.

Environmental Law Institute

Environmental Policy Center

EXXON Company, U.S.A.

Friends of the Earth

Getty 0il Company

Great Lakes Basin Commission

Great Lakes Tomorrow

Gulf Energy and Minerals, U.S.A:

Gulf 0il Company

Gulf 0il Corporation

Gulf Refining Company

Gulf South Atlantic Fisheries Development Foundation

Independent Petroleum Association of America

Industrial Union of Marine and Shipbuilding Workers of
America




Institute for the Human Environment
Institute for Marine Studies

Interstate Natural Gas Association of America
Izaak Walton League

Lake Michigan Federation

League of Conservation Voters

League of Women Voters Education Fund
Marathon 0il Company

Marine Technology Society

Massachusetts Petroleum Council

Mobil Exploration & Producing, Inc.

Mobil 0il Corporation

Murphy 0il Company

National Association of Conservation Districts
National Association of Counties

National Association of Dredging Contractors
National Association of Electric Companies
National Association of Engine and Boat Manufacturers
National Association of Home Builders
National Association of Realtors

National Association of Regional Councils
National Association of State Boating Law Administrators
National Association of State Park Directors
National Audubon Society

National Boating Federation

National Canners Association

National Coalition for Marine Conservation
National Commission on Marine Policy
National Conference of State Legislatures
National Environmental Development Association
National Farmers Union

National Federation of Fishermen

National Fisheries Imstitute

National Forest Products Association
National Governors Association

National League of Cities

National Parks and Conservation Association
National Petroleum Council

National Petroleum Refiners Association
National Realty Commission

National Recreation and Park Association
National Research Council

National Science Foundation

National Science Teachers Association
National Shrimp Congress

National Society of Professional Engineers
National Wildlife Federation

National Waterways Conference

Natural Resources Defense Council

The Naturel Conservancy

Nautilus Press

New England River Basin Commission

North Atlantic Ports Association



Outboard Marine Corporation
Resources for the Future

Rice University Center for Community Design and Development
Shell 0il Company

Shellfish Institute of North America
Shipbuilders Council of America
Sierra Club

Skelly 0il Company

Society of Industrial Realtors
Society of Real Estate Appraisers
Soil Conservation Society of America
Southern California Gas Company
Sport Fishing Institute

Standard 0il Company of California
Standard 0il Company of Ohio

Sun Company, Inc.

Tenneco 0il Company

Texaco, Inc.

United Brotherhood of Carpenters and Joiners of America
U.S. Power Squadrons

U.S. Conference of Mayors

Water Pollution Control Federation
Water Transport Association

Western 0il and Gas Association
Wildlife Management Institute

The Wildlife Society

World Dredging Association

6. This Final Environmental Impact Statement will be filed with
the Environmental Protection Agency during the month of
August 1978. Public comments should be submitted to the
Office of Coastal Zone Management within 30 days after this
document is delivered to the Environmental Protection Agency.

DEIS Comments/Responses

Editorial Changes: Editorial corrections have been incor-
porated into the program document and have not been individually
addressed in the comment and response columns. Where suggested
editorial changes are themselves incorrect, no response has been
recorded.

All written comments received have been reproduced in their
entirety in an attachment to the document. The following comments
represent only a summary of the major substantive points raised
‘concerning the State's program. The responses to each comment
represent a complete and full statement of OCZM's position on the
particular point raised.




Department of Agriculture
Soil conservation Service
{ Davis) (5/18/78)

Comments

1. The State policy regarding forest lands
satisfies our major concern of keeping forestry
a viable sector of the economy and providing for
nontimber values to the public { pages 104, 105,
and 220).

2. The physical description of the Areas of
Environmental Concern { AEC) is well done.

A description of the second tier portion of the
management zone would also be very useful.

3. Pages 69-71, Agriculture and Forestry. Most
of this discussion is about agriculture. We sug-
gest including information about the role of for-
estry in the economy as was done for agriculture
in the second paragraph. The Division of Forest
Resources, Department of Natural Resources, and
Fcononic Resources should have appropriate
material.

4. Chapter 4. A two-tier system is developed to
manage desired levels of control: First Tier—-AEC;
and Second Tier-—significant impacts outside the
AEC. In our opinion, AEC®s criteria are not strin-
gent enough and priority of use is not restrictive
enough.

5. Page 151, Inlet Lands. Figure 7 shows lands
that have eroded during the past 25 years or that
are predicted to erode in the future { implied 25
years). We suggest that 25 years is a very short
time; consideration should be given to including

a larger area. We question the advisability of any
priority "to major public facilities."

6. Page 157, Ocean Erodible Areas. How does the
landward distance of probable erosion resulting
from a storm surge of a 25-year frequency compare
with Federal Insurance Administration®s 100-year
frequency regulation? Since these lands are
extremely dynamic, should structures ever be
considered in these hazardous areas?

Department of Agriculture
Soil Conservation Service
(Davis) {(5/18/78)

Responses

1. No response necessary.

2. Please refer to "description of
environment affected" in Part III,
Chapter One of the FEIS.

3. Please note changes to the text of
the program document on those pages
specified in your comment.

4, The AEC designation process as well
as the priority of use listing are the
result of a long and detailed résearch
and subsequent public hearing process
throughout the State. North Carolina
feels that the criteria for designation
of AECs best meet the needs of their
State and their public hearings confirm
this. OCZM believes that both the cri-
teria for designation and the priority
of use within these areas fully meet the
requirements of the FCZMA. Also please
refer to response #2 under the Depart-
ment of Interior comment section.

5. The predictability of erosion rates in
inlet areas 1s so difficult that longer
range projection would not be useful.
Revisions are being made, however, to these
25-year predictions. Please see p.l84. for
revisions regarding priority of use for
planning and management purposes in "Inlet
Lands".

6. Landward distance of probable erosion
rates does not correspond with FIA flood pro—
jections. They are two different subjects that
are not comparable. North Carolina feels that
the State has a responsibility to limit public
investment in these areas and that their
responsibility regarding private development
is limited to public education and information
regarding potential risks.
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Department of Agriculture
S0il Conservation Service
{ Davis) (5/18/78)

Comments

7. Page 144, Coastal Wetlands. Perhaps word
selection makes possible uses seem less re-
strictive than we think desirable. The items
listed under lowest priority should be
allowed only in very rare instances. (404
permits already do this on coastal wetlands.)

8. Page 150, Ocean Beaches. It is difficult

to imagine granting permits for any construction
of permanent or substantial structures { other
than fishing pier, marina, etc.) on ocean
beaches.

9. Page 158, Public Water Supply Well Fields.
Clarify how there would be a "significant loss
of public resources.” Would the aquifer be
lost by depletion, salt water intrusion, or
some other way?

10. Page 168, The Application. "The standards
for AEC®°s are rather general"™ gives reason
for concern.

Department of Agriculture
Soil Conservation Service
Davis) {5/18/78)

Responses

7. North Carolina recognizes the con—
cerns expressed by this comment. While
these items will continue to be listed
as uses of lowest priority, the State
expects that such usel s) of coastal
wetlands will rarely, if ever, occur.

8. Neither CAMA nor FCZMA requires an
outright prohibition of such structures
on ocean beaches; however, North Carolina
considers use of ocean beaches for such
construction highly improbable.

9. North Carolina considers ground-water
(quantity and quality) to be a significant
public resource and leaving this resource
unprotected would most likely result in
degradation of water quality.

10. This statement was poorly written

and does not convey the meaning intended,
which is to explain our intent to use, for
the CAMA application, a relatively simple
application form that is presently also
used for several other permits in coastal
North Carolina. This approach will further
permit coordination and simplification for
coastal citizens and should in no way effect
our ability to ultimately gather adequate
information for a decision as each project
demands. Please note changes to the text
on the page specified in your comment.




Department of the Army
(Wilson) { 5/26/78)

Comments

1. The North Carolina Coastal Management
Program appears to suffer from many of the
problems common to networking. The policies,
authorities and general management strategy
are difficult to comprehend and are likely
to be difficult to implement. Many aspects
of the program are discussed in the context
of the state program, but fall short, leaving
the linkages to the Federal program and re-
quirements vague or confusing.

2. Permits.

a. P. 167. The program states that the
AEC permit authority will be shared by the
CRC and locals. However, if these permits
are intended to be synonymous with consist-
ency certifications, 15 CFR 930.18 states
that a single state agency must be designated
to receive and act on consistency determina-
tions.

b. P. 173. Chart 4. The permit flow
sheet should be revised to indicate how it
interfaces with Federal permits. The pur-
pose of this coastal management program is to
implement the federal coastal zone management
act. It is therefore essential to link the
established state mechanisms to Federal pro-
cedures .

3. Consistency.

a. Consistency requirements and respon-
sibilities are not described with sufficient
specificity. The procedures and requirements
for development projects and activities
differ considerably from the requirements per-
taining to licenses and permits. These should

be separately addressed in the program according

to the statutory requirements of CZMA, Section
307 and the regulations developed pursuant to
that section.

b. P. 212, The program states "The state
contact point for applicants may be the Office
of Coastal Management, DNRCD, if parallel state
permits do not exist or it may parallel the
subject Federal permit." We refer to 15 CFR
930.1% a) requiring the designation of a single
agency for receiving and reviewing consistency
certifications. This must be accomplished prior
to program approval.
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Department of the Army
(Wilson) (5/26/78)

Responses

1. OCZM recognized some confusion might
have existed in the original program docu-
ment and the Program Summary was written
to more clearly explain the management
concept. Please refer to this Program
Summary in Part I, Section D of the FEIS.
OCZM believes this fully explains linkages
between the State and Federal program as
well.

2. a. The State Department of Natural
Resources and Community Development will act

as the single designated State agency pursuant
to our regulations. In addition, any local per-
mitting in AECs is reviewed for consistency by
the State.

b. This comment does not reflect a full
understanding of this flow chart. This flow
chart is intended to summarize the procedure
for getting a CAMA permit only. From this,
Federal agencies and applicants are informed as
to how they can participate in the permitting
process. The Consistency Section is intended
to more fully describe how the State level and
Federal permitting systems interface. Please
note revisions to the Consistency Section.

3. a. Please note all revisions made to the
Federal Consistency Section of Part II,
Chapter 6, FEIS.

b. Refer to comment response #X a) above
{ Department of Army).



Department of the Army
(Wilson) (5/26/78)

Comments

c. P. 213. 1In the case of Federal develop-
ment projects or activities, the Federal agency
makes the final determination. In cases of
assistance programs or licenses and permits, the
State has final authority. The discussion of con-
flict resolution does not distinguish between
these requirements.

4, National Interest. It is not clear from the
program document that national interest has been
or will be adequately considered.

a. Local land use plang - These plans
should eventually address perceived needs of
local interests for Federal navigation, flood
control and hurricane and beach erosion con-
trol projects. To date, local land use plans
do not address existing Federal projects and
their need for maintenance. Therefore, during
the land use plan update and amendment process,
local planning agencies should be encouraged to
include an evaluation of Federal projects for
which they or the State are local sponsors, as
well as to consider future needs in these areas.

b. AECs. North Carolina has developed the
AEC in response to the CZMA element--areas of
particular concern. However, these special
management areas have been developed from a
strictly environmental perspective to the detri-
ment of economic development needs. In cate-
gories where facility development would be
appropriate, construction is considered a
secondary, never a primary, purpose. This
imbalance is of concern as it relates to the
national interest area of transporation, ports
and navigation. We strongly recommend that port
and related economic development zones be con-—
sidered for inclusion in the coastal management
program.

5. Second Tier Management ( p. 174-175). Second
tier management encompasses two approaches: direct
state regulation and local land use plans. The
document states that it will be a local responsi-
bility to flesh out the framework and implement
the plan. However, the CRC does not have the
authority to require local govermments to imple-—
ment local plans. Therefore, no basis exists for
requiring Federal comsistency with these same
programs. The Corps will make consistency deter-
minations on the basis of enforceable state guide-—
lines, only.

12

Department of the Army
(Wilson) (5/26/78)

Responses

Ce
Section.

Please refer to the revised Consistency

4. National Interest

a. We agree. These plans should be updated
to reflect these interests during the "Local
Planning Guideline" review as mandated by CAMA.
The Department of the Army should take an active
role in the "Guideline" review and modification
process to assure that your interests are in-
corporated in these guidelines for land use plan
preparation.

b. OCZM believes that the State program has
dealt adequately with economic development needs
through other aspects of the program including
the National Interest section in which Ports,
Transportation and Navigation are listed as
national interest activities., The State need not
develop an AEC category for facllity development
in order to meet our requirements. Note NRDC
response #9.

5. Consistency is based on enforceable state
policies; local land use plans will apply to
critical uses and to Federal agency public in-
vestment declsions. See revised consistency
discussion in Part II, Chapter 6 of the FEIS.




Department of the Army
(Wilson) (5/26/78)

Comments

6. Amendments { p. 226-227). The AEC amend-
ment process appears to be incomplete. It
should be noted that all significant program
modifications including added or modified
policies, significantly different environ-
mental impacts or significantly different
intergovernmental relations will require
full amendment procedure as per S. 930.81.
Any modifications affecting consistency will
be in this category.

7. Coordination. We commend the State of
North Carolina on its coordination efforts.
Excellent rapport has been maintained between
the state and our field representatives.

8. Additional comments:

a. Page 89, Dredging and Spoil Disposal:
Considerations of "fill" in estuarine areas
should not be confined to dredged materials
discharge. Considerations of "fill" activities
should be more inclusive of filling, per se,
and not peculiar only to discharge of dredged
materials.

b. Page 141, (v) Emergency maintenance
or repairs: The parameters of judgement used
to determine what constitutes an "emergency"
should be included. If not, the authority
for such determination should be cited.

c. Page 145, Description: The definition
of "coastal fishing waters" or "inland fishing
waters" should be either presented or referenced
inasmuch as they are definitive to AEC Estuarine
Waters.

d. Page 150, AEC Ocean Beaches Description:
The definition as stated defines where ocean
beaches are located, not what they are. The
definition should be expanded or restated.

e. On page 161, it appears that non-intensive
recreational use is intended under the highest
priority of use for public water supply well
fields. This should be clarified since a dis-
tinction between "recreational" and 'non-intensive
recreational’ use has not been made in describing
priority of uses under other AEC classifications.
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Department of the Army
(Wilson) (5/26/78)

Responses

6. We agree that modifications of the pro-
gram affecting Federal consistency will be

in conformance with Rules and Regulatioms.
However, it should be noted that the official
comment period on interim final rules and
regulations is being held open until August
31, 1978.

7. No comment necessary.

8. (a) This discussion in no way limits

the State®s authority to control "filling"
from any source of the estuarine bottoms

or coastal wetlands. Rather, "dredging

and spoil disposal is discussed here as an
activity of particular interest and concern
in North Carolina. Filling from other sources
is also controlled by the State.

{b) The Coastal Resources Commission has
clarified by regulation { 15 NCAC 7G .0206)
what should be considered an "emergency" for
the purpose of defining emergency maintenance
and repairs which are not considered develop-—
ment and which, therefore, do not require a
CAMA permit. This definition was not con-
sidered necessary for inclusion in the Draft
EIS, but has now been added to the Glossary
in the Final EIS.

{c) The separation between inland waters
and fishing waters is established through
agreement between the North Carolina Wildlife
Resources Commission and the Marine Fisheries
Commission. This line is represented on the
maps contained in Appendix B.

{d) Please refer to the definition of
Ocean Beach as contained in the AEC guidelines,
Appendix B. Further information will be con-
tained in the Beach Access planning element to
be submitted to OCZM by October 1, 1978,

(e) Please note a further definition con-
cerning priority of use on p. 191.



Clean Water Association of Coastal N.C., Inc.
( Depland) (9/77)

Comments

1. The CRC was too timid in designating AEC.

2. Too much permit letting control was
delegated to locals.
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Clean Water Association of Coastal N.C., Inc.
{ Depland) (9/78)

Responses

1. Please refer to response #4 under USDA
comment section. Also please refer to
response #2 under the Department of
Interior comment section; and response #6
under NRDC comment section.

2. A major focus of CAMA was to allow local
governments the opportunity { under State-level
authority and guidance) to exercise their full
authority in dealing with problems of a local
nature. The State has full authority for
dealing with resources considered to be of
State~level concern. Please refer to Part II,
Chapter 5 (p. 172 of the DEIS) regarding local
permit over-ride procedures by the State.
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U.S. Coast Guard U.S. Coast Guard
{ Phelps) (5/10/78) { Phelps) (5/10/78

Comments Response
A cleaner definition is needed of what national The last paragraph on p. 216 {DEIS) and the
defense efforts are considered to be in the text at the bottom of p. 220-221 ( DEIS)'should
national interest. Such a definition should clarify for you which activities North Carolina
include reference to the Coast Guard and its considers to be matters of national interest.
responsibilities. North Carolina has listed "national defense" as

one matter of "mational interest". Specific
reference has now made to Coast Guard activities
as an example of a national defense agency.
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Dunes of Dare Garden Club
(willett) (5/3/78)

Comments

1. The Dunes of Dare Garden Club has reviewed the
State of North Carolina Coastal Management Pro-
gram and Draft Environmental Impact Statement

and supports approval of the plan by the Office
of Coastal Zone Management. This is in accord-
ance with our consistent support of the North
Carolina Coastal Area Management Act.

2. On June 16, a year ago, we addressed a letter to
your office expressing our concern over repeated
proposals to construct a North-South highway,
originating in the Currituck Banks and extending
through the entire area. Particular attention

has been given Transportation Policies of the

Plan, page 107-108. Paragraphs 2 and 4. We
strongly urge that these policies be considered

to prevent construction of this highway.

Dunes of Dare Garden Club
{Willett) (5/3/78)

Responses

1. No comment necessary.

2. There are no current plans for this highway
to be built. However, a project of this nature
would indeed be reviewed with these policies in
nind.




Department of Energy
( Langenkamp) (5/16/78)

Comments

1. The Department of Energy has reviewed the
North Carolina Coastal Management Program and
Draft Environmental Impact Statement. We con—
cur in your proposed administrative action to
grant Federal approval to this program, subject
to the exceptions granted by Section 30X b) of
the Coastal Zone Management Act ( CZMA).

2. The North Carolina CZM program indicates
intent for the State to prepare a handbook con-
taining a permit system description. Energy
facility siting regulatory requirements should
be explicitly detailed in this handbook regard-

ing each agency’s responsibilities, authorities,
and administrative procedures for permit issuance.
We believe the handbook should include a descrip-

tion of procedures for resolution of potential
conflicts arising from the permitting process.
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Department of Energy
( Langenkamp) {5/16/78)

Responses

1. No comment necessary.

2. The handbook mentioned in the plan was not
designed to fully describe all energy regula-
tory programs. Rather, this handbook will
focus on permit procedures. The State will
submit, by October 1, 1978, a planning process
for energy facility siting in fulfillment of
Section 305 b)(8). This information, along
with information on conflict resolution con-
tained in the Federal Consistency section of
the document, should clarify any concerns you
have.
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Federal Energy Regulatory Commission
( Shuster) (5/18/78)

Comments

1. The relationship between uses and authorities
remains unclear, particularly with reference to
how "networking" of State authorities outside of
AECs will be accomplished.

2. Gas facilities ( present and future) need to
be given greater attention in the FEIS and more
clearly defined as to whether they would be
considered "development".

3. Federal consistency procedures are unclear as
well as the basis on which consistency determina-
tions will be made.

4., The method described for protection of energy
facilities as "uses of regional benefit" appears
inadequate.

5. Environmental Impact Statement ( EIS)

The brief EIS makes two assumptions about coastal
energy facility siting which seem contrary to the
policies of the Coastal Zone Management Act of
1972. Specifically, page 262 implies that the
National Interest and Uses of Regional Benefit
sections of the Act may facilitate development
"which might otherwise be excluded from the coastal
area." In contrast OCZM stated in the program
approval regulations, published March 1, 1978,
that "°adequate consideration® . . . is not
synonymous with assuring that provision be made to
assure the siting of energy facilities . . . . "
0CZM also frequently points out that subsection
306 e} 2) prohibits only unreasonable restrictions
or exclusions. On this baslis, we recommend that
the first paragraph on page 262 be deleted.

Federal Energy Regulatory Commission
{ Shuster) (5/18/78)

Responses

1. Please refer to the Program Summary
contained in the DEIS. Also refer to
response #1 of the Department of Army
comment section; also response #3 of
the Department of Interior comment
section.

2. Gas facilities are considered 'develop-
ment" except as regulated by other state
agencies under existing state authority.
Please refer to the Energy Facility Siting
Planning Process for more complete informa-
tion on gas facilities.

3. Please refer to the revised Federal
Consistency section in the program document
and, in particular, the discussion under
"Criteria for Fedederal Comsistency".

4, Please refer to response #9 in NRDC
comment section. North Carolina anticipates
using the "key facility designation process"
as a method of State override where necessary.

5. Paragraph one on p. 262 is not posed as

an argument for affirmative siting. Simi-
larly, it is not the intent of this para-
graph to argue that meeting National Interest
and URB requirements will assure that pro-
vision is made for the siting of energy
facilities in the coastal zone. We believe
this paragraph should remain to help address
the intent of Chapter IV of the North Carolina
DEIS.
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Department of Interior
(Miereotto) (5/26/78)

Comments

We find that the NCCP has the potential to be an
excellent program. The passage and implementation

of the Coastal Area Management Act ( CAMA) and the
promulgation of accompanying State regulations have
been commendable developments in the national
coastal management effort and clearly set a precedent
for sound coastal management. Under CAMA, the State
has designated a continuous coastal strip as an Area
of Envirommental Concern ( AEC) and has designated
other important coastal resource areas as AEC®s.

We believe that the CAMA permit process used in
AEC°s will provide effective, focused State manage-
ment for many of North Carolina®s critical coastal
resources. Generally, the State policies for these
AEC®s and for the balance of the coastal zone are
quite satisfactory and appear to adequately address
those resource issues of interest to the Department.
We are also pleased to see the establishment of a
State Policy Task Force designed to address future
coastal issues in a coordinated and comprehensive
manner.

1. A major issue of concern to the Department is
the relationship between the North Carolina
Governor®s Executive Order and the "networked" State
authorities that will be used to regulate critical
uses in non—AEC areas. Where the statute creating

a regulatory program contains broad and general
standards and criteria, the administering State
agency will probably have sufficient discretion to
make decisions consisent with the Executive Order.
However, where an agency’s discretion is limited

and its mandate narrow, it may not have the ability
to follow the Executive Order requirements. Accord—
ingly, we recommend that, prior to the issuance

of the Final Environmental Impact Statement { FEIS),
the State undertake and complete an analysis of these

(Miereotto)

networked authorities to determine if they contain
standards and criteria broad enough to permit State
agencles to make decisions based upon the mandate
contained in the Executive Order. In each case the
determination should be accompanied by a concurring
statement from the agency administering the statute
or by a concurring opinion from the agency admini-
stering the statute or by a concurring opinion from
the State Attorney General. If any law is found

to be unsuitable for networking as a result of this
analysis, North Carolina should develop an approach
to remedy the inadequacy.

Department of Interior
(5/26/78)

Responses

No response necessary.

1. The Interior Department illustrates its con-
cerns on this point by hypothesizing a state well
permit act under which the agency must grant a
permit if a limited number of narrowly drawn
criteria are satisfied. The main problem illus-
trated by this hypothetical is not that of
specific criteria, but that of compelled agency
action whenever certain criteria, however general
or specific they may be, are met.

After reviewing Appendix C of the program docu-
ment in response to the Interior Department®s
comment , OCZM has found two situations similar to
that of the hypothetical well permit act. The
first of these concerns the grant of easements
to fill in navigable waters, described on page
200 of Appendix C; the second concerns the pes—
ticide registration statutes described on page
204. In each case, an easement or registration
must apparently be granted by a state agency if
certain criteria are met, notwithstanding the
provisions of local programs or the local plann—
ing guidelines. OCZM does not consider the
existence of these statutes to be a serious
threat to implementation of the program. A
state permit to fill in gavigable waters will
generally not be sufficient to allow filling to
commence in the absence of a Corps of Engilneers
permit; and the filling will in most circum—
stances not be economically profitable unless

a state permit to fill in estuarine waters,
marshes, and tidelands can also be obtailned.
The permitting agency has wide discretion in
the issuance of permits of the latter type, as



Department of Interior
(Miereotto) (5/26/78)

Comments

2. Another major concern of the Department

is that the designation of AEC°s under CAMA has
been limited and, as a result, important coastal
resources including high marsh, freshwater wet-
lands, wooded swamps, submerged aquatic grassbeds
and entire coastal barrier islands have not been
afforded this special State regulatory protection.
We believe that additional AEC designations are
warranted and, accordingly, we will work with

the State during program implementation to make
additional AEC nominations and provide informa-
tion useful for their evaluation.
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outlined on pages 181-182 of Appendix C.

Because agricultural activities are controlled
by the program primarily through the CAMA, dredge
and fill and erosion control permits, it may
be that pesticide registration will take place
notwithstanding the provisions of local plans
or the local planning guidelines. It should
be noted, however, on page 204 of Appendix C,
that the potential environmental effects of
pesticldes submitted for registration are
subject to broad review before registration

is compelled under the statutory provisions.

There are, in addition, three areas in which
the ability of state agencies to comply with
the local plans and guidelines may be limited
by specific statutory and regulatory criteria
that are argueably Intended to be the exclusive
basis for agency action. These are the control
of water discharges, described on pages 167-
168 of Appendix C; air pollution abatement,
described on pages 174~175; and the establish-
ment of public water supply systems, described
on pages 215~217. OCZM believes that, in most
instances, uses having potential effects that
would violate the programs and that cannot be
controlled under the three statutory schemes
just listed will be subject to other regula-
tory statutes allowing such control.

Apart from these five instances, OCZM considers
the standards for agency action described in
Appendix C to be sufficiently broad and open-~
ended that they will not pose obstacles to

full implementation of the local plans and
guidelines in the areas outside AECs under the
executive order. Because the wide range of
circumstances in which these standards will be
applied is largely open to conjecture, however,
0CZM does not believe that certification by
each state agency that its standards for action
will not present compliance with the program
would justify the expense and delay that such
certification would entail.

2. High marsh is included in the definition of the
coastal wetlands AEC which is found on page 93 of
Appendix B, and submerged aquatic grasses are
covererd by the definition of Public Trust AECs

( Appendix B., p. 96) and by the estuarine waters
definition { Appendix B, p. 94).

Although freshwater wetlands are covered in part
by the coastal wetlands AEC designation, most of
the freshwater wetlands and wooded swamps are not
subject to CAMA permitting. Only a part of the
barrier island system is within designated AECs,
but this part forms a buffer around the island®s
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We recommend that the definition of the "coastal
wetlands" AEC be broadened to include high
marsh wetlands and coastal wooded swamps and
that all coastal freshwater wetlands, and sub-
merged aquatic grassbeds be given protective

AEC status. Entire barrier islands should

also be afforded additional AEC regulatory
protection.

The Department 1s also concerned about certain
activity exemptions in AEC®°s including:

{ 1) roadway maintenance; { 2) utility repair,
maintenance, and upgrading; { 3) the construction
of facilities for the development, generation
and transmission of energy; and ( 4) large
agricultural operations ( appendix A, pages 4-6).

We are concerned that North Carolina®s coastal
waters are inadequately protected from the effects
of agricultural runoff. We believe that any
drainage canals proposed for construction in an
Area of Environmental Concern should be regulated
by CAMA permit even 1f no part of the ditching
would take place in the wetlands.
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edges which controls the potentially most damaging
uses to the islands. AEC categories pertaining to
barrier islands include beaches, primary dunes,
inlet lands, ocean hazard areas, and public water
supply well fields. Together these categories
represent strict control over the most environ-
mentally sensitive positions of the islands. Out-
side of AECs, the critical uses listed in Chapter
IITI of Part I1 of the FEIS which could have severe
impacts on the islands, are controlled by State
authority with permit decisions required to be made
in accord with coastal policles, found in Chapter
III, Part 11, Coastal Guidelines { found in Appendix
B) and with the local land use plans.

The North Carolina Program recognizes that barrier
islands, freshwater wetlands and wooded swamps are
valuable natural resources. Future designation of
AECs to cover some of the barrier islands and fresh-
water wetlands and wooded swamps will be considered
by the CRC and the suggestion that Interior work
closely with the State in this regard to make
additional nominations and provide information use-
ful for their evaluation is much appreciated.

Concerning those activities that are exempt from
AEC permitting; roadway maintenance, and utility
repair, maintenance and upgrading will occur within
existing rights of way with limited impact on coastal
resources. Facilities of this type must be repaired
quickly as any time-consuming permit requirement
would be extremely burdensome. Agricultural and
forestry operations are exempted from AEC permitting
but by their very mnature do not generally occur in
AECs. These activities occurring near but outside

of AECs do have impacts upon the AECs.

These activities occurring near but outside of AECs
do have impacts upon the AECs. These impacts will

be controlled by CAMA permits and by the State Dredge
and Fill Law which require that any ditching in
coastal wetlands comply with the associated AEC
guidelines and with Dredge and Fill guidelines. As
some ditching is critical for the viability of these
activities this control will mitigate direct and
significant impacts on coastal waters. In permitting
ditches, both the impact of ditch excavation on the
estuary as well as the effects of the additiomnal
flow into the estuarine system will be considered.
{See the response to NRDC comment #6.)

Facilities for the generation and transmission of
energy are only exempted from CAMA when other laws
apply. The Public Utilities Commission and DNRCD°s
Environmental Management Division have various
authorities but do not have control over the aspects
of siting "that are regulated by" AEC guidelines.
(See the discussion under NRCD comments #5.)
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It 1is our understanding, however, after reviewing
the DEIS and discussing the program with appro-
pirlate officials of the Office of Coastal Zone
Management, that no local ordinances are required
to be developed as a result of the formulation

of the North Carolina program. These plans will
not be uniformly enforceable on all governmental
entities and private parties. Specifically, we
understand that they are not relevant for Federal
consistency purposes and that consistency deter-—
mination must be made solely on the basis of State
coastal policies. Furthermore, we view these
local plans as "enhancement" in nature for pur-
poses of meeting the requirements of the Federal
Coastal Zone Management Act of 1972 ( CZMA), but
understand that State agencies must be consis-
tent with them to the extent that they do not
conflict with State guidelines.

3. Finally, we wish to emphasize our concerns re-
garding the monitoring of State agency actions for
compliance with the Executive Order. The process
for monitoring regulatory, proprietary and financial
assistance activities of State agencies should be
explained in detail. Equally important is a des-
cription of the procedure that will be followed
when the coastal management staff or the Coastal
Resources Commission detects an agency action
which is inconsistent with a coastal policy.

This description should explain how and within
what timeframe a conflict will be presented to

the Secretary or the Governor for resolution.
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Consistency is based on enforceable state policies;
local land use plans will apply to critical uses
and to Federal agency public investment decisions.
See revised consistency discussion in Part II,
Chapter 6 of the FEIS.

3. At the present time, the Coastal Zone Program
receives coples of and has an opportunity to comment
on all State permit applications prepared for the
coastal area. During the Program implementation,
the Coastal Management staff will be notified of
proposed State regulatory, proprietary and financial
assistance activities to take place in the twenty
coastal county area. In most cases, this notification
will be accomplished through the A~95 process, but
in situations where A-95 does not apply, specific
agreements will be developed between DNRCD and other
agencies to ensure that the Coastal Program is
notified of all relevant State actions.

State actions, including regulatory decisions, would
normally be reviewed within a 30-day period. When
the Coastal Program staff detects that an agency
action is inconsistent with Coastal policies, guide-
lines or with the local land use plans, the Secretary
of DNRCD will be notified. If the Secretary concurs
with the opinion of the Coastal staff, based on

his review of Coastal poliey, he will bring the
conflict to the Governor's attention at the weekly
cabinet meeting for resolution. The Governor has
specifically recognized that the Coastal Program
policies are an expression of State policy and will
determine if the proposed action is consistent with
Coastal policies. In these situations, the Governor
will appoint a member of his staff to initiate medi-
ation between the Coastal Program and the other State
agency. If the action is found to be inconsistent,
the Governor will notify the relevant cabinet
official to change the action to ensure compliance
with Coastal policles. Any disagreements within
DNRCD would be handled in a similar manner with

the Secretary determining whether an action is con-
sistent with Coastal Policies.
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4. Coastal policies

It would be beneficial to Federal agencies and
to the public if the final NCCP mentioned that
incorporation of future coastal policies would
occur through the amendment or refinement pro-
cess, in accordance with the Department of
Commerce regulations, 15 CFR Part 923, sections
923.81.

Comments on specific policies are as follows:

a. Residential, Commercial and Second Home
Development
The State policy for these uses should be ex—
panded to include appropriate land uses for
"coastal flood plains".

b. Mining
The State policy should make explicit that there

may be instances where mining will not be per-
mitted or where mining plans may need to be
modified to accommodate the State®s environmental
coastal policies. At the same time, the State
should add a mining policy to identify mining or
extraction areas for future development and use.

c. Highways
Highway construction in AEC "estuarine shoreline"

areas should be strongly discouraged by the NCCP.

d. Energy Generating Facilities
The State should develop and present a clear set
of policies concerning energy generation, facility
site selection and environmental protection.

e. Drainage and Coastal Wetlands
To further the State®s role in marshland protection
and management, we recommend that the State under-
take a 306 work task to: (1) study the effects of
wetland drainage and ditching for insect vector
control; {2) study the '"Open Marsh Water Manage-
ment" technique for mosquito control; and ( 3)
develop and environmentally sound policy for
such activities. We will be glad to assist the
State in defining the scope and intent of these
studies.

f. Hydrology
The State should consider how best to provide

protection to bodles of fresh water near the
coast which often mark the zone of coastal
ground water discharge. This may be an appro-
priate resource for AEC designation.

Department of Interior
( Miereotto) (5/26/78)
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4. Your request is reflected in Part II, Chapter
6 of the FEIS.

a. The CRC is working closely with local govern—
ments to ensure that local plans contain policies
related to coastal floodplains.

b. If requests for mining related permits can-
not meet AEC guidelines or other environmental
controls, they will not be permitted. Future mining
extraction areas are unknown at this time. The
economic importance of mining has been mentioned
in Part 1I, Chapter 3 of the FEIS. It should be
pointed out that sand and gravel and clay mining
also contribute to the economy.

c. Highway construction in "estuarine shore-
lines" will be discouraged. This use is not listed
as either a first or a second priority. { See page
100 of Appendix B.)

d. These policies will be included in the
30% b)Y 8) planning element to be submitted prior
to October 1, 1978.

e. This is an important problem in North
Carolina coastal areas. Interior®s interest is
appreciated and North Carolina intends to work
closely with Interior to ensure that this problenm
is addressed under the 306 implementation phase of
the program. { See“response #2 to Ray M. Spencer
& Son comment section.)

f. North Carolina will consider the needs of
further protection of bodies of fresh water near
the coast during 306 implementation and would like
to work closely with Interior to determine if further
AEC designations are warranted.
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With reference to estuaries, these areas need
further definition beyond the general definition
incorporated from CAMA {p. 94, Appendix B) to
describe water areas included as "AEC Estuarine
Waters" ( pp. 145-147).

The reference to the public well field areas as
AEC®°s { p. 158 and figure 11) leaves the remainder
of the aquifer free of CAMA regulation. "Critical
uses" which impact the aquifers within the
coastal boundaries must be subject to State
regulation.

g« Ground-water Recharge Areas

P. 29, para. 2 and p. 139, numbered item 3. The
AEC concept in CAMA appears to call for adequate
protection of ground-water qualities in areas
important to water supplies. However, as applied
in practice only two or three shallow well fields
appear to have been designated as AEC Public Water
Supply Well Fields. We note that ground-water
pollution is a serious problem in the coastal
areas { pp. 85-86) and, therefore, believe that the
State must explicitly state how it intends to pro-
tect aquifers not currently designated as AEC°s.

h. Historic and Cultural Resources
The Department believes that the NCCP does not
adequately "address the problem of how to support
a comprehensive program for identification and
preservation of valuable cultural resources in the
coas tal area" ( page 80).

Procedures on how the NCCP will support a compre-
hensive program for identification and preserva-
tion of cultural resources in the coastal zone
should be outlined rather than merely stating that
there is a need for such a program.

We recommend that the Coastal Resources Commission
consider including properties determined eligible
for inclusion in the NRHP under criteria for selec-
tion of AECs { page 30).

Because the Coastal Zone Management program
Federally subsidized program, it is subject
National Historic Preservation Act of 1966,
amended ( NHPA), and Executive Order 11593. We

note that this comment was not addressed in the
summary of the Department of the Interior comments
on the draft { CMP) pages 347349, Appendix D).
Pursuant to both the NHPA and Executive Order 11593,
the effects of Federally assisted projects on
historic and cultural properties that are listed

in or eligible for inclusion in the NRHP must be
evaluated in consultation with the SHPO and the
Advisory Council on Historic Preservation.

is a
to the
as
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Please refer to response 7 c) of the Army COE comment
section.

Defined "Critical Uses" are subject to management
as outlined in Part II, Chapters 3 and 5 of the
FEIS. As entire aquifers are not regulated by AEC
permits, additional nominations will be considered
in the future.

g+ This is not perceived to be a problem at
the present time. DNRCD°s Division of Health Services
was consulted on the designation of these AECs and
concurred with these selections. Ground water pollution
may be a problem in the future and if this proves
to be the case, more well fields can be designated
by the CRC as AECs. State control over critical uses
also controls potential impacts.

h. At a meeting on June 15, 1978, DOI and 0OCZIM
agreed to work together tc develop additional guid-
ance as to how CZMPs can incorporate the requirements
of Section 106 into management programs during pro-
gram implementation. OCZM will provide North
Carolina with the necessary guidance as it becomes
available.

OCZM is not obligated to require North Carolina to
survey historic buildings, structures, etc., which
meet the criteria or inclusion into such identifi-
cation and inventory procedures as the National
Register of Historic Places.

However during earlier stages of program develop-
ment, North Carolina had given a certain critical
areas designation to cultural, historic, etc.,
locations within the coastal zone. The State
Department of Cultural Resources suggested that the
coastal program would probably be best advised not
to so designate such places because the current
National Historic Register designation process
imposes no regulation on such properties and that
coastal program designation might prohibit further
designation because of fear of unnecessary regulation
and removal of properties. Participation in this
Federal National Historic Register process has been
voluntary to date and the Department of Cultural
Resources suggested that adding a regulatory

aspect to this program would not be beneficial.
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i. Recreation and Beach Access
While the North Carolina program generally
addresses the need to provide park and recrea-
tional opportunities in the coastal zone, in-
adequate attention is given to the many problems
associated with public beach access.

5. National Interest

The Department believes that the national interest
section of the NCCP is commendable as it specifi-
cally addresses the need to balance conflicting
uses involving the various national interests.

We are especially pleased to see that the program
addresses endangered flora and fauna and believe
it will aid in promoting their conservation and
protection. Also, there are provisions in the
plan for the future designation of coastal areas
which sustain threatened and endangered species
as AEC°s.

The NCCP must contain criteria sufficlent to insure
compliance with the requirements of the Endangered
Species Act so that approval of the NCCP by the
Department of Commerce satisfies its obligation
under Section 7.

In regard to the national interest in transportation,
ports and navigation, the program states: "These
facilities serve a national economic need among
others and nothing in our management plan will
arbitrarily restrict or unnecessarily interfere with
these important activities." {Pg. 217 - emphasis
added). We believe this section should be modified
to note that these activities must be balanced with
their potential environmental impacts and their
consistency with the program®s coastal policles.

Department of Interior
{Miereotto) {5/26/78)

Responses

i. The problems assoclated with public
beach access will be addressed in the 303 b)
(7) planning element to be submitted to
OCZM for approval prior to October 1, 1978.

5. No comment necessary

North Carolina®s program has an AEC nomination
category for "areas that sustain remnant species".
In addition, under DNRCD there is the Wildlife
Resources Commission which administers the
Endangered Species Act for North Carolina and this
commission is closely tied together through DNRCD
and the Executive Order to this program. This
Commission has signed a cooperative agreement
with Fish and Wildlife to ensure proper implemen—
tation of Section € c) of the Endangered Species
Act.

OCZM believes that the balance between the national
interest in transportation, ports and navigation
activities and environmental impacts and consis-
tency with coastal policies 1s impliclt. There is
also a national interest { as articulated in the
North Carolina DEIS) in preservation of the environ-
ment and this balancing of development pressures

versus environmental protection is clearly articu-—

lated throughout the program document.
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6. Federal Consistency

Our review of the proposed Federal consistency process
for Federal activities and development projects signi-
ficantly affecting the coastal zone indicates that the
draft program does not clearly identify to what State
agency Federal consistency determinations should be
submitted ( pg. 211). The final program should specify
the State agency responsible for receiving and re-
viewing the proposed Federal consistency determina-
nations.

7. Draft Environmental Impact Statement

While the draft environmental impact statement

( DEIS) is concise and no significant adverse
environmental impact would appear to result from
Federal approval of the State program, the brief
25-page DEIS does not provide an adequate evaluation
of environmental impacts of the proposed action to
support this conclusion. Impacts are commonly
expressed in terms that are excessively gemeral and
abstract. For example, the needs, purposes and
objectives of policies are commonly given in lieu
of an evaluation of the environmental impact of
policy implementation. Also, more detailed descrip-—
tion of the coastal zone flora and fauna, with
emphasis on key economic and ecological indicator
species and their habitat should be included. This,
in turn, would allow for a more comprehensive
evaluation of the impacts of the proposed action.

8. On page 105 item 6, It is declared that State
policy supports drainage in the coastal zone as
an aid to development. We understand that in
North Carolina the practice has been to connect
drainage ditches to the nearest natural stream
or estuarine bay which may cause adverse effects
on estuaries. Given that "Estuarine Shorelines"
are designated as AECs, the State should address
how existing drainage connection practices will
be changed to avoid these adverse effects.

9. On page 141, items vii and viii refer to activ-
ities that have been 'grandfathered" into CAMA.
The language related to the initiation and
completion of a development and language related
to what constitutes approval or recording of
utilities, roads or related facilities is vague.
These terms should be clarified in the document.

Department of Interior
{ Miereotto) {5/26/78)
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6. Please refer to the revised Federal consistency
section in Part II, Chapter 6. Also refer to re-
ponse X a) of the Department of the Army comments.

7. OCZM believes that the environmental impact
statement developed for the North Carolina Coastal
Management Program adequately addresses the antic-
ipated impacts of this program. Additional infor-
mation on coastal zone flora and fauna can be
obtained from regional offices of relevant federal
agencles ( e.g., U.S. Fish and Wildlife). OCZM does
not believe a more thorough analysis of coastal
zone flora and fauna is appropriate in this docu-
ment. Very detailed information and research was
relied upon in developing coastal policles for

the coastal zone as defined. North Carolina will
help any interested parties in obtalning more com-—
plete information, where necessary.

8. The State is presently undertaking a program to
encourage countywide drainage planning that should
alleviate many of the negative envirommental
effects of drainage. Through an overall drainage
plan specific sites for connecting canals to the
sounds can be selected that minimize the negative
effects of drainage. In addition it allows the
State to select the best alternative mnetwork
configuration that minimizes the number of con-
nections to open water.

9. The CAMA's lack of explicit standards for the
"erandfathering" is common in statutes. Speci-
ficity will be added in the next year by adoption
of rules and regulations of the Coastal Resources
Commission.
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Comments

1. The League of Women Voters of New Hanover County
(a coastal county) commend the State of North
Carolina for its implementation of the Coastal Area
Management Act. We believe in years to come this
Plan will protect coastal life and resources in their
delicate balance without sacrificing economic
development which is also needed.

2. Our concern comes with the implementation of
CAMA; more specifically the enforcement of the Land
Use Plans, which each coastal county was required

to draw up. These are beautiful documents, but

how many counties have adopted new ordinances in
compliance with their Land Use Plan? In other words,
made them legally binding and enforceable.

League of Women Voters
of New Hanover County
Wilmington, N.C. 28401
( Jordan) (5/3/78)

Responses

1. No response necessary.

2. While Local ordinances are not currently
required to be consistent with adopted local
LUPs, the State has committed itself to pro-
viding technical and financial assistance to
localities so that they can revise their or-
dinances to come in line with adopted plans.
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Listed below are the major areas in which, in the
opinion of the commentators, the North Carolina
Program is deficient in complying with the Coastal
Zone Management Act and the applicable regulations:

1. The program fails to clearly substantiate that
there are sufficient policies of an enforceable
nature to provide comprehensive control within the
coastal zone. The distinction between enforceable
policies and those which are of an advisory or
enhancement nature should be clarified.

2. Certain of the AEC guidelines, especially

those for estuarine systems and fragile coastal
natural resource areas, are not specific enough to
provide clear direction and predictability for
decision making in the management program.

Natural Resources Defense Council
{ Curry) {5/28/78)

Responses

1. The Program did fail to clearly differentiate
between enforceable and advisory policies. Pro-
gram aproval will be based solely on those
policies that are enforceable.

The policies of the Land Policy Council are
examples of advisory policies and have not been
considered in assessing the approvability of the
North Carolina Program. Part II, Chapter Three,
of the FEIS has been changed to clearly reflect
that the Land Policy Council's policies are pre-
sently of an advisory or enhancement nature.

2. The AEC guidelines provide the decision-
maker with a clear and specific set of criteria
on which to base permit decisions. Guidelines
for the estuarine system do allow some flexi-
bility in permitting to ensure that water
dependent uses can be accommodated in the
coastal area. These guidelines are contained
on pages 92-101 of the Appendices, and give
highest priority to the protection and coordi-
nated management of the estuarine system. Each
particular category of AEC within this system
has its own management objective and set of
priorities. The coastal wetlands AEC has pro-
tection of coastal wetlands as a management
objective with highest priority of use for wet-
lands conservation and second priority use glven
to water dependent activities. A wide range of
unacceptable uses is also listed.

The Estuarine Waters and Estuarine Shore-
lines AECs have specific management objectives
and priorities of use which are compatible with
the goal of protecting the estuarine system, and
the Public Trust Areas have a management objec-
tive and specific use standards of sufficient
detail to provide for predictable decisions.

The Fragile Coastal Natural Resource Areas
guidelines, which can be found on pages 110-115
of the Appendices, outline the designation pro-
cess for the natural area categories and the
management objectives and use standards for each.
As these sites will be nominated in the future
and as the sites will have varying characteristics,
a lower level of policy specificity for permit
decisions is required. The CRC will develop
specific policies for each site that is desig-
nated in accord with management objectives and
use standards.
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3. The program does not clearly demonstrate

that the networking of existing authori-
ties is sufficiently broad to implement
oastal policies and control critical uses.

The importance of showing that the individual
authorities have been tied "into a compre-
hensive framework that addresses more than the
individual responsibilities of each agency” is
especially important in the North Carolina
program, because many of the State policies
were drawn from the language of existing
statutory authorities.

4, The exemption of most agricultural and silva-
cultural activities from the AEC permitting
requirements prevents the program from being

able to comtrol all significant land and water
uses within the coastal zone and within AECs

in particular.
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3. The matrix found in Part II, Chapter 5,

clearly outlines that the Program has control over
a broad range of activities. This authorities
matrix delineates the regulatory control that State
agencies have over critical uses but does not tie
in with the State Guidelines and the local land
use plans. As discussed in Part II, Chapter 5

of the FEIS, State agency decision-making must be
made in accord with the policies contained in
Chapter III, Part II ( which are contained in law)
as well as with the State Guidelines and the local
land use plans. State agencies are required by an
executive order to adhere to the Guidelines and

to the local land use plans.

4., The North Carolina Program will control all known
direct and significant impacts resulting from agri-
cultural and silvacultural activities in the coastal
area. The most Important of these impacts are
associated with the construction of ditches for the
purpose of draining agricultural and forest land.
These ditches will necessarily open into estuarine
coastal wetlands and will require a CAMA permit.
As spelled out in policy ( 6) found in Chapter 3,
Part II of the FEIS, such ditches are "acceptable
only where there will be no significant adverse
effect on...wildlife or fisheries, or on other

valid aspects of the public health, safety, and
welfare as determined by the CRC or the State of
North Carolina."

In its permitting of these ditches, both the
impacts of the excavation as well as the effects
of this additional flow into the estuarine system
will be considered.

A second control is the North Carolina Pesticide
law which regulates the use and application of
pesticides according to State and Federal standards.

There are certain impacts that are not fully
controlled by the Program. These include the
adverse effects assoclated with surface water
runoff, flow of suspended solids and fertilizers
and nutrient flow. At present the extent and
severity of these impacts are unknown, but better
information should be forthcoming from the 208
program. The Coastal Program will coordinate with
the Section 208 planning process and will incor-
porate appropriate best management practices for
non-point source pollution when the 208 plans are
complete.
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5. The program does not clearly state that an
energy facility proposed for siting within
an AEC would be bound to obtain an AEC permit.

6. The number and type of AEC categories does not’
include all fragile areas within the coastal zone
that should be designated as Geographic Areas of
Particular Concern.

The commentators believe that there are a number
of generic categories of areas in the North
Carolina coastal zone which cannot be appropri-
ately managed except as AECs. Examples of such
areas include barrier islands, submerged aquatic
grasslands, marshes, mudflats, and secondary
dunes.

Natural Resources Defense Council
{Curry) ¢(5/28/78)
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5. CAMA exempts from the definition of
development energy facilities "to the extent
that such activities are regulated by other
law or by...the State Utilities Commission".
The Utilities Commission is responsible for
establishing the need for electric generating
facilities and issuance of a certificate of
public convenience prior to construction.
DNRCD°s Environmental Management Division is
responsible for ensuring air and water quality
permits for such facilities. Various aspects
of the siting of such facilities are not con-
trolled by laws other than CAMA and thus would
be controlled by the AEC permitting process.

6. There are certain critical areas which
NRDC believes are not included in the AEC
designation; examples mentioned were barrier
islands, submerged aquatic grasslands, marshes,
mudflats and secondary dunes. All salt marsh
is included under the coastal Wetlands AEC
category which defines coastal wetlands as
"any salt marsh or other marsh subject to
regular or occasional flooding by tides,
including wind tides" and also lists plant
species common to both high and low marsh
areas. Mudflats are covered under the Public
Trust AEC which is defined, in part, as "all
natural bodies of water subject to measurable
lunar tides and lands thereunder to the mean
high water mark". Aquatic grasses are
encompassed within an AEC under the same
Public Trust definition as well as by the
definition of estuarine waters. Secondary
dunes are not specifically included within an
AEC but are included in many instances under
the definition of the Ocean Hazard AECs in

the Inlet Land and Oeean erodible categories.
Inlet lands, which migrate extensively, include
primary and, in many instances, secondary dunes
{ refer to p. 104 of Appendix B) and ocean
erodible areas which are measured from the
frontal toe of the primary dune and would
frequently include a row of secondary dunes as
well as the primary dune line [ see pp. 104 and
105 of Appendix B). Inclusion within AECs of
remaining secondary dunes relates to the gques-
tion of whether the entire barrier island
system should be designated as an AEC. Such
designation appears unnecessary as barrier
islands are protected from adverse environ-
mental impacts in the following ways:

a. AEC designation represents strict
environmental control over those portions of
the islands which are most susceptible to
negative impacts { beaches, primary dunes,
ocean erodible areas, inlet lands and public-




Natural Resources Defense Council
(Curry)  (5/28/78)

Caments

7. The program fails to clearly state in
what manner permit applicants and other
interested individuals will be notified
of coastal policy, guidelines and
regulations.

8. The program does not clearly indicate that
a procedure for defining "permissible land and
water uses within the coastal zone which have
a direct and significant impact on coastal
waters" has been developed and applied pursuant
to 305(b)(2).
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Natural Resources Defense Council
(Curry) (5/28/78)

Responses

water supply areas). These designations
were determined after extensive public
hearings and debates as well as indepth
scientific research.

b. North Carolina originally intended
to submit a CZM Program based entirely on
AEC designations. The exclusion of entire
barrier islands was a primary reason why
OCZM decided that a larger coastal area had
to subject to the management program. The
management area outside of AECs includes
the entire non-Federally owned portion of the
barrier island system and was designed to em—
sure that potentially damaging uses are
adequately managed. Certain types of development
are expected to continue on the barrier islands.

7. The North Carolina Program presently has
an adequate mechanism for public notification
of changes in coastal policy or the develop-
ment of new policy through the CRCs policy
development process. Policy changes of this
type will include updating and implementing
local plans, land use plan amendments and
changes in AEC guidelines. The policy
development process is subject to public
hearings and will include extensive public
participation.

The program is now meeting with State and Federal
-permitting agencies in order to develop agreements
between the agencies and the Office of Coastal
Management concerning consistency agreements.

In these meetings discussions will include pro-
cedures for notifying applicants of the addition-
al criteria that must be considered in permit
decisions. This process will be completed prior
to the approval of the management program.

8. During the first few years of program
development, an indepth inventory and analysis
of coastal resources was conducted to deter—
mine those uses which should be subject to
management because of their potential for
direct and significant impact on coastal waters.
Those geographic areas that were susceptible
to negative impacts were designated as AECs
while those major uses, outside AECs which
could have significant impacts, were designated
as critical uses to be managed by the Program.
(Refer to past studies, publications, etc.)
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Natural Resources Defense Council
( Curry) (5/28/78)

Comments

9. The State®s use of the "Key Facilities"
category of AEC to satisfy the '"uses of
regional benefit" requirement ( CZMA
Subsection 306{ e) 2)) conflicts with the
conservation thrust of CAMA.

The commentators believe that the final EIS
should contaln a clarification of this
position indicating that the CRC will desig-
nate "Key Facility" AECs in response to a
proposal for such a facility, rather than in
hopes of attracting such a facility to an
area.

Natural Resources Defense Council
( Curry) (5/28/78)

Responses

9. CAMA Section 11X b) 7) authorizes the
designation as AECs of "/a/reas which are
or may be impacted by key facilities."
Under CAMA Section 10X 6), the term "key
facilities" means:

{a) public facilities on non-Federal
land determined by the CRC to tend to induce
development and urbanization of more than
local impact { including, but not limited to,
major airports, major highway interchanges,
ma jor frontage streets and highways of State
concern, and major recreational lands and
facilities); and

{b) major facilities on non-Federal land
for the development, generation, and trans-
mission of energy.

The term includes the sites of such facili-
ties and of major improvement and access
features of such facilities. North Carolina
contends that, if local governments were to
exclude a key facility from the coastal area
unreasonably, the CRC could designate an
appropriate site as a key facility AEC under
CAMA Section 11X bX 7), and could thereupon
issue guidelines that would ensure the

siting of the facility in that AEC consistent
with the requirements of CAMA and other
applicable law. NRDC objects to this pro-
posed use of the AEC designation procedure,
at least to the extent that it would facili-
tate the siting of energy facilities in the
coastal area. It bases its objections upon
{a) the alleged "overall conservation thrust"
of CAMA; and { b) the argument that the term
"areas of environmental concern" implies that
AEC designations may not be made for purposes
other than protection of the environment.

For the reasons discussed below, it is
apparent that CAMA nevertheless may impose
severe constraints on the use of AEC designa-
tion as a method of energy facility siting.

The argument that the "overall conservation
thrust"” of CAMA prevents its use to facili-
tate major development in the coastal area that
would otherwise be unreasonably excluded is
refuted by a review of the coastal area
management system goals set forth in CAMA
Section 10 b).
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Natural Resources Defense Council
{ Curry) (5/28/78)

Responses

Goal {2), for example, is

"To insure that the development or preser—
vation of the land and water resources of
the coastal area proceeds in a manner con-
sistent with the capability of the land or
water for development, use, or preservation
based on ecological considerations...."

{ Emphasis Added.)
Goal (3) is

"To insure the orderly and balanced use and
preservation of our coastal resources on
behalf of the people of North Carolina and
the nation....”

{ Emphasis Added.)

Goal {4) envisions the establishment of "policies,
guidelines and standards for:

a. e..management of transitional or intensely
developed areas and areas especially suited

to intensive use and development, as well as
areas of significant natural value;

b. The economic development of the coastal
area including but not limited to construc-
tion, location and design of industries, port
facilities, commercial establishments and
other developments;

d. Transportation and circulatilon patterns
for the coastal area including major thorough-—
fares, transportation routes, navigation
channels and harbors, and other public
utilities and facilities....”

{ Emphasis Added.)

These goals indicate plainly that CAMA was intended
to expedite certain types of major facility
development, and that its orientation toward
environmental preservation, discussed in more detail
below, does not prevent its use in the siting of
such facilities in the coastal area. The argument
can be made however that, while some activities
under CAMA may facilitate the siting of major
developments, the designation of key facility AFCs
is not one of these activities because such desig-
inations must be motivated predominantly, even
exclusively, by "environmental" (in the sense of
"preservationist™) concerns. This is the second
basis for NRDC°s objections to North Carolina’s
proposed use of this procedure.
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Natural Resources Defense Council
( Curry) {5/28/78)

Responses

Our belief that NRDC®s position is in error

is manifested by the inclusion of "renewable
resource areas," particularly "prime forestry
land," as one of the seven categories of AEC
authorized by CAMA Section 113. The primary
motivation for the designation of AECs of this
type would plainly be their prospective eco-
nomic exploitation.

Even in the absence of this clear evidence,
the implications of the term "areas of
environmental concern" are vague enough that
it is probably well within North Carolina®s
administrative discretion to reject NRDC®s
argument that AEC designations must have a
preservationist motivation. In the apparent
absence of legislative history on the point,
North Carolina can make sound arguments that
the primary impetus for designation of an
AEC may be a motive other than enviromnmental
preservation, such as the need for a coastal
energy facility, provided that the guide-
lines for - land and water use within the AEC
give sufficient weight to environmentally
preservationist considerations. The CRC
must determine what, under CAMA, this
"sufficient weight" is, its ability to use
AEC designation as a device for assuring
"reasonable' siting of major facilities in
the coastal area.

As was noted above, CAMA actually seems to
have been intended to encourage reasonable
development in the coastal area. Certain
provisions of CAMA seem to require, however,
that environmental considerations be accorded
special significance in the determination of
what development is "reasonable," and that
the environmental harm caused by development
that does take place be minimized.

The legislative findings of CAMA Section 102{ a)
state that :

"(1)n the implementation of the coastal
area management plan, the public®s oppor-—
tunity to enjoy the physical, esthetic,
cultural, and recreational qualities of
the natural shorelines of the State shall
be preserved to the greatest extent
feasible...,"

and that

"land resources shall be managed in order
to guide growth and development and to
minimize damage to the natural environ-—
mentees."

{ Emphasis added.)
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Natural Resources Defense Council
{ Curry) (5/28/78)

Comments

10. With regard to the Executive Order, and the
networking of authorities, the program does not
demonstrate that:

a. The Order is binding on independent
agencies and boards.

b. The Order gives adequate legal recourse
to those individuals or groups seeking to insure
enforcement of the Executive Order.

c. The Governor has clear legal authority
to issue an Order which purports to make doastal
policy binding upon existing agencies and per-
mitting programs.

The commentators believe it is essential that the
Office of Coastal Zone Management pursuant to 15 CFR.
923.4X b) { 1) request that the North Carolina DNRCD
seek an Attorney General®s opinion with regard to

the following issues and that the Attorney General®s
opinion with regard to the following issues and

that the Attorney General®s opinion be incorporated
in the final EIS:

a. Whether the Governor possesses sufficient
authority to issue an Executive Order which
makes coastal policy binding upon existing
state agencies, boards, commissions, and
permitting authorities.

Natural Resources Defense Council
{ Curry) 15/28/78)

Responses

In addition, Goal (2) of CAMA Section 10Z b)
provides that the development or preservation of
coastal land and water resources should be "based
on ecological considerations.”

While these provisions would seem to be applicable
to all activities in the coastal area, compliance
with them would be especially important in the
designation of and adoption of guidelines for AECs.
It is likely that, in designating key facility
AECs to facilitate the siting of development that
would otherwise be excluded from the coastal area,
the CRC would have to {a) give substantial weight
to environmental preservation factors in deter-
mining whether exclusion of the developnent from
the coastal area is unreasonable; {b) select the
site that is least environmentally harmful; and
(c) impose conditions that would minimize the
environmental damage to be caused by the develop-
ment .

10. On pages 31-38 of its comments, NRDC contends
that the North Carolina program document does not
demonstrate:

a. that Executive Order #15 is binding on
"independent" agencies and boards;

b. that the Governor has legal authority to
issue an Executive Order to make coastal policy
binding upon existing agencles and permitting
programs; and

c. that interested members of the public will
be able to secure judicial enforcement of the
Executive Order.

Because there are no applicable North Carolina
precedents, the analysis of the legal authority
underlying Executive Order #15 presented in the
program document relies almost exclusively upon
analogies to the law governing executive orders
of the President of the United States. The justi-
fication for this is that the constitutionmal
language upon which the North Carolina Governor®s
authority to issue executive orders is based is
practically identical to the language of the United
States Constitution vesting '"the Executive power"
in the President and charging him with authority
"to see that the laws are faithfully executed."
To the extent that the courts of North Carolina
have not adopted this analogy in past opinions,
there 1s unavoidable uncertainty about
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Natural Resources Defense Council

( Curry)

b.

(5/28/78)
Comments

Whether the Governor can make portions of
coastal policy which are otherwise not
legally binding, binding upon the entities
listed in (1) above.

The extent to which Executive Order 15 is
in conflict with existing state law.

Natural Resources Defense Council
{ Curry) (5/28/78)

Responses

the status of Executive Order #15 under North
Carolina law. While an opinion of the North
Carolina Attorney General might illuminate this
matter to a limited extent, the complete absence
of applicable North Carolina precedents would
restrict the usefulness of such an opinion, pre-
venting the lack of it from being a serious short-
coming of the program, particularly in view of

the Governor®s adoption of the legal analysis
contained in the program document.

Accepting the Federal analogy embodied in the North
Carolina legal analysis, OCZM believes that the
Governor does have sufficient inherent executive
authority to issue Executive Order #15 and to

bind through it all North Carolina agencies per—
forming executive functions, even those that are
popularly referred to as "independent" agencies.
For the reasons set forth in the response to
conments of the Department of the Interior, OCZM
does not believe that the existing statutory
authorities of North Carolina agencies are so
narrow as to prevent compliance with and imple-
mentation of the coastal guidelines under the
Executive Order. Based on the discussion of this
point that has been inserted into the revised
version of the North Carolina analysis, OCZM also
believes that the Executive Order does not violate
the intent underlying CAMA.

The Governor®s authority to dismiss state
officials "for cause" reinforces, but is not an
esential basis for, the inherent executive author-
ity that underlies Executive Order #15. This power
to dismiss provides a potential mechanism for
enforcement of the Order®s provisions.

Because North Carolina relies upon a Federal legal
analogy in support of Executive Order #15, that
Order would seem to be judicially enforceable by
interested members of the public to the same extent
as are Federal executive orders, as suggested by
NRDC on pages 35 and 37 of its comments. A statement
to this effect is included in the revised legal
analysis.
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North Carolina Farm Bureau Federation
( Sledge) (5/1/78)

Comments

1. Farmers must be assured that drainage
ditches can be maintained and new ditches dug
where absolutely necessary.

2. Enforcement of Local Plans

The Coastal Program says water and land uses
outside the Areas of Environmental Concern,
including rural/agricultural lands, must be
consistent with state policies affecting those
lands and waters. In the Program, the impres—
sion is that the Coastal Resources Commission
is given the authority to require local plans
to be consistent with state guldelines and
Coastal Resource Commission policies. The
Program does state that the Commission has
statutory authority to review local ordinances
and make recommendations for comsistency, but
the impression that the CRC is anything more
than an advisory group is dangerous to the
rights of the local governments in expressing
the citizen®s desires and concerns.

3. Growth Management Policies

In the Program, there are many references to
policies established by the Land Policy Council.
We can find no statutory mandate to allow
implementation of the Land Policy Council®s
recommendations.

North Carolina Farm Bureau Federation
( Sledge) (5/1/78)

Responses

1. Please refer to the NRDC comments for a
contradictory position. Also, please refer
to OCZM®s response to this issue of drainage
ditches as contained in the NRDC section.

2. Provisions of the CAMA require that local
LUPs be developed by local governments pur-—
suant to State guidelines. These local LUPs
are subsequently approved by the CRC. If
localities do not developo their own LUPs,

the CRC is empowered to develop and adopt

plans for the localities. The CRC was
established by CAMA and is a policy-making
group with broad authority over State coastal
actions and policies. However, CAMA emphasizes
the role of local governments in coastal plann—
ing. The establishment of the CRC is not
intended to take away the rights of local
governments in expressing citizen concerns.

3. Policies established by the Land Policy
Council and referenced in the State®s Coastal
Management Program will be used as advisory
or enhancement policies only. Refer to
response #1 of NRDC comment section.



North Carolina Petroleum Council
{ Weatherspoon) (5/11/78)

Comments

1. The North Carolina Petroleum Council con-
curs generally with the State of North Carolina
Coastal Management Program as a system suitable
to manage conservation and development of the
State®s coastal resources. The Management
Program is bulilt around the multiple compatible
use concept so as to allow any compatible
development which can meet stated policies,
guidelines, and standards. We have studied

the guidelines, and as we understand then,

they would not prohibit reasonable and environ~
mentally conscious petroleum-related operations
where needed - even in Areas of Environmental
Concern. The need to allow activity of
interest to the nation and regions outside
North Carolina’s coastal zone is one of the
goals of the State®s Coastal Area Management Act
( CAMA) and this goal is articulated in the
Management Program.

Thus, as we see North Carolina®s Management
Program from the position of an industry inter-
ested in the balanced use of caostal resources
( but also interested in supplying energy re-—
sources so vital to our national well-being),
the Management Program contains those basic
structural members necessary to make it a
workable system.

*The following comments were contained in an
unreferenced { xeroxed) attachment, which
appears to bear no reference to the letter
supplied by the North Carolina Petroleum
Council dated May 11, 1978. They appear to be
comments related to litigation by the A.P.I.

in other States; however, in compliance with
NEPA, we are responding fully to these comments.

2. The Coastal Management Program Must Be Ex-
plicitly Defined.

The statutory definition of the management
program is left in broad terms and is not speci-
fic enough to satisfy the intent of the federal
CZMA or the NOAA interim final regulations.

To be specific, we believe the description
of the management program should itemize by
name and number:

(1) Each State law which, in its entirety,
is part of the program.

(2) Each provision of a State law not in-
cluded in (1) above which is part of
the program.

(3) Each specific State rule, regulationm,

policy, standard, order, guideline or
other directive, which is part of the
program.
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North Carolina Petroleum Council
( Weatherspoon) (5/11/78)

Responses
1. No response necessary.
2,

Refer to Appendix C, pages 129-223, which
should address points (1) thru { 3).
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North Carolina Petroleum Council
{ Weatherspoon) (5/11/78)

Comments

(4) Each local land use plan, ordinance,
city or county code, or other res-
triction which is part of the program.

(5) Any other document, executive order, or
descriptive material which is legally
a part of the program.

3. Executive Order No. 15 does not meet the
requirement that the Management Program be
duly adopted by the State as required by the
FCZMA, Section 306 c) 1).

Finally, we call attention to the fact
that CAMA expires on June 30, 1981. Unless
CAMA is extended, the central core of the
Management Program will fall. This matter
must be acknowledged and properly handled.

4. The Coastal Management Program Must Be
Strengthened on the Required Consideration
and Accommodation of National Interests.

o First, there is a provision of State
law which should be clarified. 1In a pro-
vision called "Coordination with the federal
government ," the CAMA says:

"Where federal or interstate agency plans,
activities, or procedures conflict with
State policies, all reasonable steps

shall be taken by the State to preserve
the integrity of its policies."

{ CAMA, Section 113A-127).

o Next, there should be an expression of
the national interest concept in the Guide-
lines for Areas of Environmental Concern.

o Next, it is unclear whether the local
land use plans have, in accordance with the
State Guidelines for Local Planning of Title
15, Chapter 7B, Section .0103, actually pro-—
vided for interests greater than those of the
local area.

o Finally, the method of determining just
what the '"national interests" are should be
described in the program. Include in the
Management Program the description of "a pro-
cess for continued consideration of identified
national interests...

North Carolina Petroleum Council
{ Weatherspoon) {5/11/78)

Responses

See the Consistency section of the FEIS, Part II,
Chapter 6.

The only applicable executive order can be found
in Part II, Chapter 5 of the FEIS.

3. See letter from Governor Hunt which is inserted
in the FEIS.

With proper implementation of the Program under
306, the North Carolina Program staff has high
hopes that CAMA will be extended.

Please refer to the revised Consistency section,
Part II, Chapter 6 of the FEIS.

Refer to goal #3 in CAMA, page 3 of the Appendices.

The State approved the LUPs based on the Land Use
Planning Guidelines. North Carolina believes that
the LUPs do reflect a national interest in coastal
resources. These plans will be refined over a

period of time in close consultation with federal
agencies to further reflect the national interest.

The State looked at the rules and regulations of
CZMA and worked with OCZM in developnent of the
National Interest. In addition, the State re-
quested all Federal agencies to define °National
Interest®, These definitions were utilized in
determining what North Carolina has identified as
National interests. The State also loocked at

all Federal facilities located on the coast in
determining °national interests®.

The State has provided for continued considera-
tion of the national interest thru both their
program policies and statutory and administrative



North Carolina Petroleum Council
( Weatherspoon) (5/11/78)

Comments

5. We recommend the following steps be taken to
improve the consistency procedures and make the
program more closely comply with the require-
ments for program approval:

(1) Clarify the role of local land use plans
in consistency determination. Limit their effect
only to the extent essential to the accomplish-
ment of program objectives.

(2) Include a provision for public notice of
consistency certifications with proper allowance
for hearings when appropriate.
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North Carolina Petroleum Council
( Weatherspoon) (5/11/78)

Responses

mandates. Similarly, the communication network set
up with Federal agencies for continued coordina-
tion will serve as a mechanism for continued con—
sideration of °national interests®.

5.

This comment is addressed in the revised Con—-—
sistency section of the FEIS, See Part III,
Chapter 6.

Please refer to the revised Federal Consistency
section for notification and review procedures
that will be followed.
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State of North Carolina
Dept. of Cultural Resources
{ Edmunds) (5/1/78)

Comments

1. Statement of issues and policies needs
to be expanded considerably. In particular,
further attention should be given "cultural
resources” and how they should be managed.

2. Ongolng management processes of the
Coastal Management Program should include
a mechanism by which cultural resources
are an integral part of the Program.

3. Cultural Resources should not be con—
sidered solely under Tourism and Recrea-
tion Resource Issues.

State of North Carolina

Department of Cultural Resources
(Edmunds) (5/1/78)

Responses

1. Please refer to response #4h of the Departnment
of Interior Comments. In addition, certain lan-
guage In CAMA makes direct reference to protection
of cultural resources and that protection of cul-
tural resources must be addressed in all local
LUPs so as to be in accord with State guidelines.

2. Please refer to response #& h) of Department
of Interior comment section.

3. North Carolina determined to discuss cultural/
historic issues under Recreation and Tourism
because the linkage seemed to be strongest. The
State in no way intends this to diminish the impor-
tance of this category of activities by placing

its discussion under Recreation/Tourism. While the
issues relating to cultural/ historic resources
may be broader than one particular AEC category,
~ue State thinks it 1s most appropriate here.



Nuclear Regulatory Commission
( Ryan) (5/4/78)

Comments

1. We note on page 113 that State energy
policy fosters "a statewide planning and
coordinating program to promote continued
growth of economical public utility services
and to cooperate with other States and with
the Federal government in promoting and co~
ordinating interstate and intrastate public
utility services.” We find in this state-
ment an appropriate recognition of regional
interests. On page 223, major energy trans-
mission or generating facilities are clearly
identified as uses that produce regional
benefit. The plan on page 217 also appro-
priately recognizes that energy transmission
and generation facilities are national
interest concerns.

2. The plan does not contain a planning pro—
cess for energy facilities as required by
section 305 b) 8) of the Coastal Zone Manage-
ment Act. We understand from an April 10
communication from Mr. Stewart that this de-
ficiency will be satisfied before the statu-
tory deadline of October 1, 1978. It is our
understanding that CZMA permits approval of
the plan without the detailing of this energy
planning process. We will be very interested
in reviewing this supplement and would be
happy to comment on it before it is formally
published.
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Nuclear Regulatory Commission
(Ryan) {5/4/78)

Responses

1. No comment necessary.

2. We will notify North Carolina that you would

like to review official draft work on Section
305 b) 8) prior to approval.




Ray M. Spencer & Son, Farms
Scranton, N.C. (5/20/78)

Comments

1. I take issue with the statement at the
bottom of Page 70 "Runoff from agricultural
ditches MAY HAVE high levels of sediment and
chemicals assoclated with herbicides, pesti-
cides and fertilizer." Before such a MAY HAVE
statement is made, the chemicals, herbicides
and fertilizer should be identified and the
impact of these sediments and chemicals on
marine life should be documented and provable
statements. It is a known fact many species
of fish migrate to the agricultural drainage
canals to spawn.

2, Mosguito Control is apparently not a
concern to CAMA, it is not mentioned in the
program. This 1is the number one budget

figure in the tourist areas of Hyde County.
Tourism and mosquitoes do not mix--~the
citizenship must endure and tolerate great
hordes of mosquitoes during warm, wet seasons.
When you realize that public funds are expended
to protect coastal areas and yet no mention is
made of the health of the coastal residents,
there is a lack of PLANNING. '
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Ray M. Spencer & Son, Farms
Scranton, N.C. (5/20/78)

Responses

1. Water quality data gathererd by the State
indicates that agricultural ditches contribute
significantly to the levels of sediment entering
the coastal waters. Recent studies of nutrients
in Albemarle Sound indicate that agricultural
ditches contribute significant levels of nitrogen
and other chemicals associated with fertilizer to
the waters of that area., Additional information
can be obtained from DNRCD. { Water Resources
Research Institute Report #127 Water Quality In
The North Carolina Coastal Plain Streams and

Effects of Channelization; Fertilizers and Water

Quality in North Carolina Coastal Plain, Gilliam,
Weed, Gambrell, WRRI, Research Special #74; Data
Report #1 Water Quality Ramifications of Con-

verting Forests to Intensive Agriculture, Barber

and Kirby-Smith, 1975 WRRI and Sea Grant.)

2. Mosquito control is of concern to North
Carolina. North Carolina does realize the impact
this problem has on both tourism and quality of
life in the coastal zone. The State®s progranm
will look at this more closely as the document
and program continue to be refined. Any specific
suggestions you may have should be directed to
DNRCD so that they can accommodate any of these.



Onslow County, North Carolina
(4/24/78)

Comments

1. Our chief concern is that the State of
North Carolina is not considering its own
Coastal Area Management Act ( CAMA) in the
distribution of the $116.5 million raised by
the Clean Wataer Bond Referendum. The
coastal areas of thls State have always had
water and sewarage difficulty due to a high
water table, and this problem will only
become more critical as inadequate systems
are required to pump more water and handle *
more human waste. Since the State is con-
vinced of the importance of coastal tourism
and recreation to the economy and since these
activities can only be promoted in a clean
environment, it is imperative that the coast
be given primary consideration for the dis-
tribution of these monies. This issue was
brought to the attention of the Economic
Development Task Force of the Coastal Re-—
sources Commission ( CRC) at the meeting of
February 23, 1978. No action was taken and
none has been forthcoming.

2. The North Carolina coastal management pro—
gram must address the problem of how to mini-
mize the impacts of waste pollution on coastal
waters by supporting development of environ-—
mentally sound waste treatment systems and
guiding new development to areas which are
served by such systems or which are suitable
for septic tanks.
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Onslow County, North Carolina
{4/24/78)

Responses

1. This issue has been brought to the
attention of CRC and the Staff i1s working
on this now. However, it would appear
that the number of participants on the
"higher priority" list are proportiomally
higher in the coast than any where else in
the State.

The criteria for this priority listing are
very comprehensive and not based solely on
water quality®s relationship to recreationm
and tourism. Other criteria include popula-
tion, effect of water quality on other indus-
try, etc. This issue will be addressed more
completely by the CRC in the very near future.

2. North Carolina agrees fully and they feel
this program is designed to ensure that ade-
quate waste treatment facilities are available.
This program is encouraging local coastal par-
ticipation in "201" programs. The AEC permit
program is addressing the impacts of conven-
tional septic tanks on coastal waters.




Environmental Protection Agency
( Dickerson) 16/14/78)

Comments

1. EPA does not believe the program con—
sistently provides for incorporation of both
air and water considerations. We believe
this derives in part from using the Coastal
Area Management Act { CAMA) which focuses
almost exclusively on land and water rather
than air, land and water. Specifically, we
find a discussion of air quality consider-
ations lacking in essentially all the issues
and policies on growth management, coastal
industry, transportation, energy and environ-
ment (pp. 69-92, 100-120). We also note that
the North Carolina Administrative Code for
development standards applicable to all Areas
of Envirommental Concern { AECs) does not con-
tain a section prohibiting pollution of air.
( Appendix B, p. 116)

EPA would appreciate clarification as to how
the North Carolina coastal program incorpor—
ates "all standards and requirements of the
Federal Water Pollution Control Act { FWPCA)
and Clean Air Act { CAA), as amended into our
management program” {p. 215) and excludes
CAA requirements from the AEC permit
standards?

EPA does not believe these basic exclusions
reflect the statutory intent of Section 307 f)
of the Coastal Zone Management Act ( CZMA).

2. EPA recommends that the section of the
plan concerning "Institutional Arrangements
Policies--Federal Consistency and National
Interest" { Chapter 3, p. 122) emphasize that
the national interests involved in planning
and siting facilities cannot be balanced
against the national interests in attainment
and maintenance of air and water quality
standards. A statement similar to the one

in Chapter 6, '{ w)hen national interests are
clearly paramont ( sic) as in the case of...
the protection of water and air quality, then
the balancing of natural { sic) interests is
unnecessary," ( pp. 215-216), should be added.

3., EPA recommends that the Coastal Management
Program { CMP) more clearly recognize that both
the location and type of facilities within the
coastal zone can have various direct ( through
their emissions) and indirect { through emissions
from induced secondary developments) effects on
coastal air quality. We believe that more
specific information and procedures for coordi-
nating the CMP and state implementation plan
{SIP) are necessary.
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Environmental Protection Agency
{ Dickerson) 16/14/78)

Responses

1. It should be noted that all Federal air
and water quality standards are inherently

a part of State coastal management programs
pursuant to the rules and regulations of

the FCZMA of 1972, North Carolina considers
maintenance of air and water standards of
prime concern throughout the State and their
coastal issues and policies statements do
not reflect an undue emphasis on problems
associated with air quality within the
coastal zone because the problem is not
considered to be necessarily greater here.

The standards and requirements of FWPCA

and CAA are an inherent part of the NCCMP.
The AEC permit standards do not specify
these CAA requirements as they are specifi-
cally mentioned in the FCZMA and are an in-
herent part of these AEC standards. The
State intends to base all its decisions on
Federal air and water quality standards in
addition to stated coastal goals and poli-
cies. This will include development pro-
posed for AECs.

2. Please note editorial changes to the
document .

3. The North Carolina program does recognize
that such direct and indirect impacts might
exist and through the program®s incorporation
of Federal air and water quality standards
meets the requirements of the FCZMA in this
respect. The Executive Order requires close
coordination between the CMP and the SIP.
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Environmental Protection Agency
{ Dickerson) (6/14/78)

Comments

4. EPA recommends that the policies concerning
"Residential, Commercial, and Second Home
Development” ( p. 102) emphasize that local and
state agencies should not encourage moderate
or high density growth in "tramsition" areas
where such growth would hinder the attainment
or maintenance of air quality standards.

5. EPA finds that while the AEC identification
procedure discussed in the plan { pp. 28-30)
provides for designation of remewable resource
areas, such areas where a "generalized condition
of ...air pollution exists" or "areas with a
significant potential for air inversioms," as
AECs, this category does not seem to have been
included as a final AEC category. EPA suggests
that certain coastal areas of exceptional air
quality deserve AEC protection. The Coastal
Resources Commission { CRC) should also seriously
investigate designating areas presently not
meeting air quality { or water quality) standards
as areas for preservation or restoration or as
AECs to assist DEM in ensuring that the standards
are maintained.

EPA also requests that air pollution considera-
tions be included as one of the "Development
Standards Applicable to all AECs" { Appendix

B, p. 116).

6. EPA urges that Appendix D ( p. 248) be modi-
fied to state that coastal planning activities
must be coordinated with 208 planning for both
point and nonpoint sources. In addition, EPA
recommends that the policies for agriculture
and forestry { pp. 104-105) describe in more
detail the process for incorporating "appropriate
best management practices for non—point source
pollutants developed through the Section 208
planning process" into the plan. This is par-
ticularly significant in light of the current
exemption of agricultural and silvicultural
activities from the AEC permit process. We
also urge that the coastal policies for
activities other than agriculture and forestry
also discuss their relationship to ongoing 208
planning activities in North Carolina which'are
listed in the Appendix ( pp. 248-249),

7. We recommend that water and waste treatment
facilities be listed in Chapter 3 (p. 65, 101)
as an example of a "key facility" which can
strongly influence development patterns.

8. The Waste Disposal Policy { p. 116, #7) for
sewage systems should not encourage regional

Environmental Protection Agency
‘ Dickerson) 16/14/78)

Responses

4, This kind of consideration regarding
"air quality” is inherent in the program.
In a situation where a LUP encourages
growth which might hinder full attainment
or maintenance of air quality standards,
the State policy (i.e., State air quality
standards) would prevail.

5. The CRC will be very pleased to work with EPA
in developing future AEC designation cate-
gories. Please refer to the following

responses: #6-NRDC, #2-DOI.

Please refer to response #4 above.

6. Please note that the appendices should
read "point and non-point sources". Please
refer to response #4 of the NRDC comment
seclion.

7. The list, as stated, is not exclusive;
rather, the list will be refined and extended.
North Carolina agrees that the examples you
raise are potential key facility designations.

8. We agree.
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Environmental Protection Agency
( Dickerson) (6/14/78)

Environmental Protection Agency

{ Dickerson) (6/14/78)
Comments Responses

sewage systems if more cost effective and

equally environmentally beneficlal package

plants or innovate on-site technologiles
are available.

9. The State®s permitting system is designed to
meet the needs of North Carolina and while the
regulations may not be identical in all instances,
North Carolina does believe that their dredge and

9. The dredge and spoil and wetlands policies
( pp. 118-120) need to be altered to reflect the
404 b)Y 1) guidelines { 40 CFR Part 230) and the
Corps of Engineers regulations ( 33 CFR Part 323

et. seq.) for issuance of 404 permits.

10. EPA believes the State consistency pro-
visions violate the Federal consistency regu-—
lations by circumventing the basic assumptions

spoil and wetlands policies are an adequate re-
reflection of both 404 and COE regulations.

10. Reference #5 above. In addition, it is
State coastal policy that air and ‘water quality
standards be met prior to a consistency deter-

of the Federal consistency regulations that an mination being made.
activity cannot be allowed if it violates air
or water quality requirements pursuant to
Section 307( f). Thus a test for consistency
must include an affirmative declsion that air
and water requirements will not be violated.
Due to the lack of air quality considerationms
mentioned earlier, the elements North Carolina
has chosen to use-—AEC standards, local land
use plans, and State Guidelines (p. 205)-- do
not permit such an affirmative decision.

11. EPA believes the exemption of agricultural 11. Please refer to response #4 and #5 of the
and forestry activities, energy facilities NRDC comment section. Also Interior comment #2.
regulated by the State Utilities Commission,

and certain other activities from AEC provisilons

ralses serious questions about the effectiveness

of the AEC concept to enforce the coastal

policies for the critical resources in North

Carolina®s first tier.

12. EPA is also concerned that activities 12. Please refer to response #1 of the NRDC comment
outside of, but directly affecting designated section and response #4 and #6 of the NRDC

AECs, cannot be effectively regulated by the CRC. comment section.

If such "affecting" developments cannot be con-

trolled, then the added protection provided by

AECs may prove less than adequate. EPA urges that

the CMP develop legally enforceable policies and

procedures for ensuring AEC protection from outside

activites.

13. We are particularly concerned that the per- 13. The State has an overview authority over all
mitting of numerous "minor" developments may have minor development permitting in AECs and has an
serious cumulative impacts upon coastal resources. Lxecutive Order which binds all State agencies to
Even small scale growth, such as a series of coastal goals and policies in areas outside AECs.
individual septic tank systems, can have signifi- We feel that this overview capacity coupled with
cant impacts on critical coastal resources such the Executive Order provides the necessary control
as aquifers. Procedures by which the local for managing cumulative impacts from development
development officers will consider these impacts activity.

should be discussed. Again, in this instance,

the limited advisory role of the CRC in areas

outside the AECs casts doubts on the overall

effectiveness of the CMP.



Environmental Protection Agency
( Dickerson) (6/14/78)

Comments

14, EPA recommends that further consideration
be given to designating all of the Outer Banks
aind the barrier island system, not excluded as
Federal Lands from the coastal zone { see
Appendix E), as AECs or in some manner develop—
ing policies ensuring their special protection.
This protection would be in addition to that
provided in AEC ocean beaches, frontal dunes,
ocean erodible areas, estuarine shorelines,
inlet lands, and estuarine/public trust waters.

15. EPA recommends that utility corridors,
such as those for power lines and gas pipe-
lines, be added to the critical uses list.
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Environmental Protection Agency
( Dickerson) (6/14/78)

Responses

14. North Carolina has determined that adequate
protection has been afforded to the CQuter Banks

and Barrier Islands through protection afforded
each of the AEC categories. This office also
believes the necessary management authorities exist
for adequate protection of the Barrier Islands.
Please also refer to response #2 in the DOI comment
section; NRDC comment #6.

15. The State will take this as an advisory
position until such time as critical use lists are
updated. Full consideration will be given for such
designation at that time. In addition, there is
currently some State regulation on gas pipelines
and power lines through other State agencies which
are bound by the Executive Order.
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PART I

INTRODUCTION
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DESCRIPTION OF THE FEDERAL COASTAL ZONE MANAGEMENT ACT (CZMA)

In response to the intense pressures upon, and because of the
importance of the coastal zone of the United States, Congress
passed the Coastal Zone Management Act (P.L. 92-583) which
was signed into law on October 27, 1972. The Act authorized
a Federal grant-in-aid program to be administered by the
Secretary of Commerce, who in turn delegated this responsi-
bility to the National Oceanic and Atmospheric Administra-
tion's (NOAA) Office of Coastal Zone Management (0CZM). In
July of 1976, the Coastal Zone Management Act of 1972 was
substantially amended (P.L. 94-370). The Act and 1976 amend-
ments affirm a national interest in the effective protection
and development of the coastal zone by providing assistance
and encouragement to coastal states to develop and implement
rational programs for managing their coastal zones.

Broad guidelines and the basic requirements of the CZMA
provide the necessary direction for developing these state
programs. Besides the financial assistance incentive for
state participation, CZMA stipulates that Federal activities
affecting the coastal =zone shall be, to the maximum extent
practicable, consistent with approved state management pro-
grams (the Federal Consistency requirement, Section 307(c)(1)
and (2)). Section 307 further provides for mediation by the
Secretary of Commerce when serious disagreement arises
between a Federal agency and a State with respect to the
administration of a State's program and shall require public
hearings in concerned localities.

Section 308 establishes a coastal energy impact assistance
program consisting of:

- - Annual formula grants (100% Federal share) to coastal
states, based upon specific Outer Continental Shelf (0OCS)
energy activity criteria (Section 308 (b)).

- Planning grants (80% Federal share) to study and plan for
economic, social, and environmental consequences resulting
from new or expanded coastal energy facilities (Section
308(c)).

- Loans or bond guarantees to states and local governments
for improved public facilities and services required as a
result of new or expanded coastal energy activity (Sections
308(d) (1) and (2)).

- Grants to coastal states or local governments if they are
unable to meet obligations under a loan or guarantee because
the energy activity and associated employment and population
do not generate sufficient tax revenues (Section 308(d)(3)).

- Grants to coastal states if such states' coastal zones
suffer any unavoidable loss of valuable environmental or
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recreational resources which results from coastal energy
activity (Section 308(b) and (d)(4)).

Section 309 allows the Secretary to make grants (90% Federal
share) to states to coordinate, study, plan, and implement
interstate coastal management programs.

Section 310 allows the Secretary to conduct a program of
research, study, and training to support state management
programs. The Secretary may also make grants (80% Federal
share) to states to carry out research studies and training
required to support their programs.

Section 315 authorizes grants (50% Federal share) to states
to acquire lands for access to beaches and other public
coastal areas of environmental, recreational, historical,
aesthetic, ecological, or cultural value, and for the pre-
servation of islands, in addition to the estuarine sanctuary
program to preserve a representative series of undisturbed
estuarine areas for long-term scientific and educational
purposes.

OCZM REQUIREMENTS FOR SECTION 306 PROGRAM APPROVAL
The table below indicates which chapters of the North

Carolina Program Submission describe how the State's program
meets the specific requirements of Section 306 of the CZMA.

OCZM Requirements North Carolina Coastal

15 CFR Part 923, Section: Management Program

.4(b) Problems, Issues and Program Summary, 50-60, 105-163
Objectives

.5 Envirommental Impact Part III, 265-292
Assessment

.11 Boundaries 165-172

.12 Land and Water Uses to
be Managed 173-224

.13 Areas of Particular Concern 249-254
.14 Guidelines on Priority of Uses 177-197
.15 National Interest in the

Siting of Facilities 121-124, 131-132, 150-~152, 240-246
.16 Area Designation for Preser-
vation and Restoration 250-254
.17 Local Regulations ad Use of
Regional Benefit 132, 225-229, 247-249, 253-254
.18 Shorefront Access Planning Not Required at this Time.
.19 Energy Facility Planning Not Required at this Time.

.20 Shoreline Erosion Not Required at this Time.
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OCZM Requirements North Carolina Coastal

15 CFR Part 923, Section Management Program

.31 Means of Exerting State Program Summary, 53-59,198~ 24,
Control Over Land and Appendices A,B,C.

Water Uses
.32 Organizational Structure
to Implement the Manage-

ment Program 67-68,217,268-269,271-273
.33 Designation of Single

Agency 67-68
.34 Authorities to Administer 198-224, Appendices, A,B,C.

Land and Water Use, Control
Development and Resolve

Conflicts
.35 Authorities for Property Acquisition Appendix C., 247-249
.36 Techniques for Control of Program Summary, 50-59,198-224
Land and Water Uses Apendices A,B,C.

.41 Full Participation by

Relevant Bodies in

Adoption of Management

Program 61-104; Appendix D.
.42 Consultation and Coor-

dination with Other

Planning Efforts 99-101,130,132-133,246-256
.51 Public Hearings 91-99 Appendix D.
.52 Gubernatorial Review Executive Order, 210,216,
and Approval Governor's Letter
.54 Applicability of Air and 152-154 Appendix C.
Water Pollution Control
Requirements

NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 REQUIREMENTS

On January 1, 1970, the President signed into law the
National Environmental Policy Act (NEPA), which required each
Federal agency to prepare a statement of environmental impact
in advance of each major action that may significantly affect
the quality of the human environment. An environmental
impact statement (EIS) must assess potential environmental
impacts of such action.

To comply with NEPA's requirement of preparing an EIS, OCZIM
has combined the State's coastal management program (Federal
approval of which is the proposed action) with a discussion
of the environmental impacts. The CZMA is based upon the
premise that the environmental aspects of the coastal man-
agement program should receive significant consideration in
the development of State programs. Therefore, as you read
this EIS, you should be aware that the State coastal manage-
ment program is the core document included in its entirety,
supplemented by the requirements of NEPA, Section 102(2)(c).
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For the reviewers who are familiar with the NEPA requirements
for the content of an EIS, the index to follow will provide
this information.

TABLE 2
Description of the proposed action................. Part II, 61-263
Description of the environment affected............ 265

Relationship of the proposed action to land use
plans, policies, and controls for the affected
=T P 270

Probable impact of the proposed action on
the environment....... ... ittt 270

Alternatives to the proposed action................ 277

Probable adverse environmental effects which
cannot be avoided. ... ...ttt i e e, 286

Relationship between local short-term uses of man's
environment and the maintenance and enhancement of
long-term productivity...........cccivvuvinnn PR 288

Irreversible and irretrievable commitments of
resources that would be involved in the
proposed action should it be implemented.......... 289

Consultation and Coordination with Others......... 290

PROGRAM SUMMARY OF NORTH CAROLINA'S COASTAL MANAGEMENT
PROGRAM

The passage of the North Carolina Coastal Area Management Act
(CAMA) during the 1974 Session of the General Assembly demon-
strated the State's strong and continued interest in protect-
ing its coastal resources. It marked the beginning of an
attempt to institute an integrated system of land and water
management using a variety of management tools at all levels
and departments of government.

The policy formulation contained in CAMA, although influenced
by the national awareness of environmental issues, was moti-
vated primarily by State issues and concerns, and proceeded
largely independent of Federal coastal management efforts.

The CAMA has survived a court challenge testing its constitu-
tionality and several legislative attempts to repeal or
weaken it. However in addition to CAMA, the State of North
Carolina has established a mechanism to ensure that all
coastal-related issues are addressed by the State in a
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coordinated fashion. The Executive Order which creates such
a coordinating mechanism was obtained in response to OCZIM
requests. It is further evidence of the strong commitment in
North Carolina to a wise use of coastal resources.

Program Framework

North Carolina's Coastal Management Program consists of: (1)
the resource management laws, regulations and standards des-
cribed in Appendix C; (2) State policies concerning coastal
management established by statutes or by authority of
statutes as set out 1n_ Chapter Three; (3) the Governor's
Executive Order Number 15; and (4) the Coastal Area Manage-
ment Act which serves to provide a cohesive bond with
existing statutes to provide a broad system of coastal man-
agement, complete with its guidelines, regulations, stap-
dards, procedures, and local land use plans. The above
stated elements are incorporated and described in the "North
Carolina Coastal Program Document" which allows for amendment
through proper channels thereby assuring a program that will
continue to be relevant to the needs of the coastal area.

North Carolina's objective in developing a coastal management
program is to establish a comprehensive coordinated approach
for the protection, preservation, and orderly development of
the State's coastal resources. In large measure, the manage-
ment program is based on the legislative authorities con-
tained in the CAMA which establishes the Coastal Resources
Commission_ (CRC) as a regional resource management body. The
key features of the CAMA are: (1) CRC involvement in all
decisions involving development in critical coastal resources
areas (called "areas of environmental concern"); and (2)
- development by local governments of land use plans under CRC
policy direction and subject to final CRC approval.

In addition to CAMA, other North Carolina statutes and regu-
lations will be relied upon to ensure a comprehensive man-
agement program; these authorities will be coordinated
through an Executive Order signed by the Governor. Finally,
locally developed land use plans will be available to aid the
State in understanding local desires for future growth and
development. To the extent that these land use plans are not
inconsistent with state policy, they will be used to guide
State decision-making.

North Carolina's program involves a relatively large coastal
area consisting of 20 _coastal counties. Within this area, a
two-tiered approach was chosen for management purposes. The
first tier consists of critical resource areas, designated as
Areas of Environmental Concern (AECs), in which most signi-
ficant land and water uses are regulated by permit. The
second tier consists of the area within the coastal counties
but outside the Areas of Environmental Concern. In this
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second tier, the program calls for management of certain uses
by coordinating existing state authorities; additionally, the
State will be guided by policies contained in state-approved
land use plans which have been prepared by the local govern-
ments under CAMA guidelines, entitled "State Guidelines'.

Sl s A L

These Guidelines consist of two sections. One section con-
tains guidelines and criteria for development within AECs;
the other sectloﬁ coﬁtalns peneral guidelines for develo-ment
of 1and use plans throughout the entlre coastal area

Management in the First Tier - Akcs

The AECs include near shore and estuarine waters, saltwater
wet lands, beaches and primary dunes and certain other areas
which together represent a narrow band, or buffer =zone,
around coastal waters, where regulation of nearly all uses
will occur. These areas encompass the State's most important
coastal resources where direct and significant impacts are
most likely.

AEC Permit Addministration

Nearly all development activities in the AECs are regu-
lated by permit. The authority for administering the CAMA
permit program in AECs is shared between the CRC and local
government units within the coastal area. The CRC will
process applications for major development permits and
appeals of local decisions concerning minor development
application. Once the CRC has approved a local implementa-
tion and enforcement plan, a local government may process
applications for minor development permits in AECs. The
local decision, however, is subject to appeal to the CRC.

AEC Permit Criteria

CAMA directs the CRC and local governments to deny
permits in AECs where development would be inconsistent with
the State Guidelines for AECs or with local land use plans.
The State Guidelines for AECs, which were developed by the
CRC and adopted by rule, contain specific and detailed per-
mitting criteria. According to CAMA, all sections of the
local land use plans dealing with AECs and all local ordin-
ances and regulations within AECs must be consistent with the
State Guidelines for AECs. All local land use plans have
been certified as being consistent with the State Guidelines.
Thus, in theory, there should be no inconsistencies between
the AEC portion of local land use plans and the State Guide-
lines for AECs. Subsequent to the 1976 certification,
however, the State Guidelines for AECs were revised.
However, since the AEC section of LUPs were based on proposed
or potential AECs and not on established AECs (the CRC desig-
nated AECs and adopted guidelines after the local plans were
certified), a certified local land use plan may be 1incon-
sistent with the final Guidelines for AE(Cs. For this reason
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the CRC will soon complete a second review of the local land
use plans to insure that they are consistent with the revised
Guidelines for AECs. In the interim, if a case arises where
the local land use plan is inconsistent with the State Guide-
lines for AECs, the State Guidelines will control and the
criteria identified therein will be used to determine whether
or not the AEC permit should be issued.

Management in the Second Tier

In the coastal areas outside AECs, the program calls for a
more limited state role. The state will be involved .in
decision-making in  non-AEC areas only where  uses and
activities which have a potential for directly and signi-
ficantly affecting coastal resources are being proposed.
(Such uses and activities are referred to in the program
document as "Critical Uses".) Statutes and regulations which
are already in force in North Carolina provide the state with
the authority to make decisions regarding these critical
uses.

Understanding How Critical Uses are Regulated

In order to aid the reader in understanding the nature
and degree of state involvement in citing decisions regarding
critical uses, the program document contains a matrix which
identifies the state aunthorities that are applicable to each
use and a discussion of the criteria and standards related to
each authority. To facilitate use of this information and to
demonstrate the relationship between the issues, the
policies, the matrix, and the criteria and standards, the
following example is proposed.

Assume that one is interested in the mangement programs'’
treatment of petroleum refineries. To determine the issues
developed by the State of North Carolina relative to refin-
eries, the reader would turn to the discussion in Chapter 3
on Energy, Issues (page ). Next, the reader would probably
wish to examine the policies of the state regarding these
facilities; these can be found in the section of Chapter 3
which sets forth State energy policies. The next step would
be to refer to the discussion of those authorities that will
be used to enforce the policies. If the proposed location of
a petroleum refinery is in an AEC, it would require a CRC
major development permit in addition to other applicable
State permits. In this case all the criteria set forth in
the State Guidelines for Areas of Environmental Concern
(Appendix B) would be relevant. If the refinery was proposed
for an area outside an AEC, it would fall into the category
of a "critical use'" subject to State management. One would
rely on the matrix to identify the authorities which regulate
the various activities associated with an o0il refinery.
Finally, to determine the criteria and standards used to make
decisions under each of these authorities, one may use the
discussion in Appendix C.
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Thus by going from the issue and policy statements in
Chapter 3 to the Matrix and then to the criteria and
standards of Appendix F, one can determine the State's per-
ception of the issues and problems associated with Petroleum
Refineries, the state's policies regarding such facilities,
the laws and regulations that will be relied upon by the
State to regulate refineries, and, finally, the standards and
criteria that will be used to make decisions with respect to
each law and regulation.

Role of the Executive Order

To ensure that the pre-existing statutes, and regula-
tions controlling critical uses are exercised in accordance
with coastal goals and policies, the Governor of North
Carolina has issued an Executive Order which requires State
Agency consistency with the goals and policies stated in the
Coastal Management Program, with the State Guidelines promul-
gated pursuant to CAMA, and with the local land use plans.
An example of how the Executive Order integrates existing
regulation of critical uses with the local land use plans may
be helpful. Assume that an applicant applies to the Environ-
mental Management Commission (EMC) for a permit to construct
a well with a design capacity of more than 100,000 gallons
per day as required by the North Carolina Well Construction
Act (N.C.G.S. }. The well is necessary to provide
water to a large apartment complex (a critical use) planned
for construction in a coastal area outside an AEC. The
Executive Order mandates the EMC, in determining whether to
issue a permit, to review and make its decision consistent to
the maximum extent possible, with:

(1) the State Guidelines for Land Use Planning and the
State Guidelines for AECs promulgated pursuant to
CAMA;

(2) the coastal policies articulated in Chapter 3 of
the "North Carolina Coastal Plan" and;

(3) 1local land use plans.

Accordingly, in determining whether to issue the permit,
the following EMC actions are necessary.

EMC Review of State Guidelines

As long as the activity is_not proposed for an AEC, it
is_likely that the State Guidelines for Land Use Planning
LUP) will not be very important in the EMC decision-makigﬁn
process since they mainly contain guidance for local goGEY@;
ments regarding how the plans should be designed and devel-

oped.
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EMC Review of Coastal Policies

The EMC must determine whether the proposed apartment
complex would be inconsistent with any of the coastal
policies listed in Chapter 3 of "The North Carolina Coastal
Plan." If it would be inconsistent, and if the CRC has the
flexibility under the North Carolina Well Construction Act
and rules and regulations promulgated pursuant thereto, the
Executive Order requires that the EMC deny or condition the
permit in such a way that the coastal policies are not
violated.

EMC Review of the Local Land Use Plan

The EMC must also consider the contents of the 1local
land use plan during its permit deliberations. In parti-
cular, the EMC must look at (1) any specific policies
regarding apartment development that the land use plan may
contain, and (2) the land use classification for the site in
question. First, assume that the land has been classified by
the local government as "transitional" and that the local
government wishes to accommodate moderate to high density
development in the area. In this situation, the EMC should
issue the permit unless its own policies and/or criteria for
well construction are violated or unless some of the policies
of the "North Carolina Coastal Plan" would be violated by
construction of the well. Conversely, assume that the land
has been classified by the local govermment as '"rural" which
reflects the local government's wish to preserve the site for
agriculture and forestry activities. This local desire must
be considered by the EMC and, provided sufficient discretion
exists under the Well Construction Act, the ERC should deny
the permit for the well.

Obviously there will be differences in the amount of
discretion that the state agency making a permit decision
regarding a critical use may exercise. In most instances,
however, statutes and rules and regulations are drawn broadly
and the administering agency will have adequate discretion to
take the state coastal and local land use plans into consid-
eration.

Decisions of Local Concern

The State will not play a regulatory role in
decision-making in non-AEC coastal areas where "critical
uses' are not involved. Such decisions are of local concern
only and should be decided by the local governments. In
these situations, the local land use plans should be of
primary importance. It is hoped that local governments will
make land use decisions consistent with these plans (although
they are not required to do so). Federal and State agencies
will comply with the plans to the greatest extent possible
and will use them as a guide for public investment decisions
and financial assistance activities.



59

Planning

North Carolina wishes to stimulate, encourage, and support local
planning as an essential element of wise resource management.
Local identification and understanding of the problems associated
with land use and growth management through planning is a pre-
requisite to avoiding environmental degradation while achieving
economic growth and development. The fifty-two local land use
plans thus far developed by cities and counties serve as a clear
expression of local sentiment and desires. As they are revised so
as to be consistent with the Final Siate Guidelines for AECs and
refined so as to contain more detail, they will become increas-
ingly important. This will be accomplished over a period of time
as local conditions change, as State Guidelines are modified to
require greater specificity, and as local planning experience and
acceptance is gained.

E. EFFECTS OF FEDERAL APPROVAL ON THE NORTH CAROLINA COASTAL
MANAGEMENT PROGRAM

The State's CAMA focuses heavily on local planning and imple-
mentation of State Guidelines. The State's permitting
process will play a major role in implementaton of CAMA's
goals and objectives for growth and development in the
coastal area.

The Federal Coastal Zone Management Program strengthens the
State's program by ensuring a more coordinated and compre-
hensive system of managing coastal resources. To gain
approval under the Federal program, the State was required to
develop specific policies to effect sound coastal management
and to ensure that relevant state agency decisions were made
in accord with these policies. The end result should be a
much broader based decision-making process with consideration
of all aspects of a problem rather than a single aspect as is
now often the case.

The Federal Act provides several key planning and inter-
governmental coordination elements which make the Federal
program unique and different from the State CAMA. The most
significant anticipated changes will be:

Increase Federal funding assistance available to
State and local governments to promote and imple-
ment sound coastal management.

More comprehensive tehnical assistance available to
local governments.

An improved State permitting program through better
permit coordination, more enforcement personnel,
better training procedures, and more technical
support to localities.
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Greater enforcement of those State laws currently
in effect in the coastal areas.

The State would be required to consider the
national interest in the siting of facilities on
the North Carolina coast.

Federal activities affecting the coastal area would
be required to be consistent to the maximum extent
practicable with the North Carolina coastal
program.

Consideration and planning for shorefront access,
shoreline erosion, and OCS development.

In all the Federal Act is an effective complement to the North
Carolina Act that provides incentives and a national direction
that cannot be provided by the State Act alone. The Federal Act
will facilitate a coordinated approach to coastal management
decisions and resource planning.
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PART II

THE NORTH CAROLINA COASTAL PLAN

Prepared by:

North Carolina Coastal Management
Program

North Carolina Department of Natural
Resources and Community
Development

Archdale Building

Raleigh, NC 27611

Kenneth D. Stewart, Director



STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27611

JAMES B. HUNT, JR.
GOVERNOR

July 13, 1978

Dear Mr. Knecht:

On behalf of the State of North Carolina, I am pleased to transmit
the Coastal Zone Management Program in fulfillment of Section 306
requirements of the Federal Coastal Zone Management Act of 1972.
This program represents four years of diligent efforts by coastal
citizens and local, state, and federal agencies to identify and
formulate a balanced approach to managing our precious coastal
resources.

I believe that this program adequately describes and addresses the
important coastal issues in North Carolina and that the document
fully satisfies the requirements of Section 306 of the Federal Act.

As Governor, I am very proud that North Carolina is the first southern
state to submit a comprehensive coastal management program for approval.
I am equally proud and excited that the principal forces in program
development have come from coastal citizen involvement through parti-
cipation on the Coastal Resources Commission, the Advisory Council,
Tocal government units, and local planning boards.

This program should be viewed as North Carolina's policy for managing

its resources in the coastal area. In addition, the Secretary of

Natural Resources and Community Development has been asked to continue
to receive and administer implementation grants and to conduct the

state program in a coordinated fashion with all appropriate local, state,
and federal agencies.

Please be assured that the state agencies that are networked together
to form our comprehensive coastal program are appropriately organized
and possess the necessary authority to fully implement this important
program.

I trust that you will find North Carolina's program satisfactory as
described and that we can look forward to a continued close and
cooperative working relationship with the Office of Coastal Zone
Management as we implement our program.



Mr. Robert W. Knecht
July 13, 1978
Page Two

My warmest personal regards.,

Sipefrely,

Mr. Robert W. Knecht
Associate Administrator for
Coastal Zone Management
NOAA - U. S. Department of Commerce
3300 Whitehaven Street, N. W.
Page Building #1
Washington, D, C. 20235



ﬁ 5@ NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
Section I. All State agencies shall take account of and be con-
4 sistent to the maximum extent possible with the coastal policies, guide-

JAMES B. HUNT, JR.
GOVERNOR

lines and standards contained in the State guidelines, with the local
EXECUTIVE ORDER NUMBER 15 land use plans developed under the mandate of The Coastal Area Management
Act, and with the North Carolina Coastal Plan prepared under the Federal
WHEREAS, the General Assembly of North Carolina, in passing the Coastal Zone Management Act of 1972 in all regulatory programs, use

Coastal Area Management Act, has expressed its desire for a comprehensive, and disposition of state-owned lands, financial assistance for public

coordinated management system for the protection and orderly development facilities, and encouragement and location of major public and private

of the coastal area; and, growth-inducing facilities.

WHEREAS, the stated goals of the Coastal Area Management Act are: Section 2. The Secretary of Natural Resources and Community

(1) To preserve and manage the natural ecological conditions Development and the Coastal Resources Commission shall ensure the oppor-

of the estuarine system, the barrier dune system, and the beaches, tunity for full participation by affected State agencies in the develop~

s0 as to safeguard and perpetuate their natural productivity and ment of policies and guidelines for the coastal area prior to their

their biological, economic and aesthetic values; adoption,

. i i tat f
(2) To insure that the development or preservation of the Section 3. All conflicts arising from the implementation of this

order within the Department of Natural Resources and Community Development
land and water resources of the coastal area proceeds in a manner

flict
consistent with the capability of the land and water for develop- shall be resolved by the Secretary of that Department, and all conflicts

over consistency between the administering coastal management agenc
ment, use, or preservation based on ecological considerations; y 8 & B y

(3) To insure the orderly and balanced use and preservation (Department of Natural Resources and Community Development) and another

of our coastal resources on behalf of the people of North Carolina department of State government shall be resolved by the Governor.

Section 4. This Executive Order shall be effective immediately.
and the nationj; ———

(4) To establish policies, guidelines and standards for: Done in Raleigh, North Carolina, this the 27th day of October,

(1) Protection, preservation, and conservation of 1977.
natural resources, including, but not limited to,

water use, scenic vistas, and fish and wildlife;

and management of transitional or intensely developed
areas and areas especlally suited to intensive use or
development, as well as areas of significant natural
value;
(i1) The economic development of the coastal area, SEAL

including, but not limited to, comservation, location
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CHAPTER ONE GENESIS OF COASTAL ARFEA MANAGEMENT
Introduction

From the earliest days of discovery and settlement by
European colonists, North Carolina's growth and development have
been intimately tied to the coastal region. The first European
settlement in North America was located on one of North Carolina's
coastal islands. Throughout the colonial and revolutionary
periods, the State's center of population was located near the
coast. The coastal sounds and rivers served as ports of entry and
major routes of commerce. During the late 1800's and early 1900's
the coastal area, isolated from the slow industrial and agricul-
tural growth of the inner coastal plain and piedmont, continued to
support fishing and water-based commerce. As a result of the
general national growth and prosperity that followed the second
World War, tourism and recreation joined agriculture, forestry,
and fishing as the major economic activities in the coastal
region. In recent years, several small limited areas of heavy
industry have developed on the coast.

Cary Fear Patriors ResisT THE LANDING OF STAMPS AT BRUNSWICK
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North Carolinians have long had a special concern for the
coast and for the proper management of its resources. The State's
deep roots are in its coastal area. Because of low population
levels and the virtual absence of industry in the area prior to
the 1950's, little need was perceived for any special legislation
to deal with regional problems. The principal concern of the
coastal region was to achieve some degree of economic growth so
that its residents could attain the standards of living enjoyed by
the residents of other regions of the State. This concern with
economic growth, to a large extent, still today prevades the
thinking of local governments in the coastal region. However,
rapid increases in tourism, second home development and new
industry during the 1960's created pressures on coastal marshland,
estuarine water and fisheries populations and led to a growing
realization that, without management, those resources might be
jeopardized or destroyed. North Carolina's Coastal Area Manage-
ment Act (CAMA), (Article 7, G. S. 113A) represents the culmina-
tion of 10 years of effort to develop a management system that
would protect the State's coastal resources and yet permit their
wise and orderly development. A copy of the CAMA, as amended, is
attached as Appendix A.

North Carolina and the nation followed nearly parallel
courses in developing their respective coastal management pro-
grams. Events at the state level reflect the slowly evolving
national awareness of environmental issues in general and the
special values and management problems associated with the
nation's coastal zone. However, the policy formulation contained
in CAMA, although influenced by national events, was motivated
primarily by state issues and concerns, and proceeded largely
independent of federal efforts. Although there was an awareness
that federal legislation with sanctions for failure to comply
might be passed, this concern never became a dominant issue in
efforts to formulate a state program. Also, the existence of
federal requirements for coastal zone management, although cer-
tainly a strong motivating force, never became the sole reason for
developing a state program.

Enactment of the North Carolina Coastal Area Management Act

The history of CAMA portrays the development in North
Carolina of public awareness of the need to protect coastal
resources and the development of a legislative (political)
response to this need.

Although there was an almost inherent relationship between
inhabitants of the coast and the natural systems of the region,
there was not general understanding that the economic and social
well-being of the coastal region and of its citizens depended upon
the protection and proper management of these systems. For
example, ever since the mid-1800's it has been state policy that
state nonnavigable wetlands should be '"reclaimed" and put to
"productive" use. Such lands were, in fact, frequently sold in
fee by the State with the proceeds going to the literary fund of
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the State Department of Public Instruction. Passage of the State
Lands Act (G.S. 146) in 1959 began a shift away from this policy
limiting the conveyance of stateowned wetlands and declaring that
the State's submerged lands should be preserved for the use of the
people. In addition, several major conservation battles during
the 1960's over preservation or development of coastal properties,
most notably concerning Bald Head Island in Brunswick County and
several disputes with the Corps of Engineers regarding spoil
disposal on marshlands, signaled a growing awareness of the value
of North Carolina's coastal area and of the need for new
strategies for its management.

As is frequently the case, legislative action lagged behind
public concern. 1In 1965, an ownership registration statute (G.S.
113-205 to 206) was passed requiring persons claiming ownership to °
bottoms under navigable waters to register their claims. The 1969
General Assembly enacted several pieces of legislation that
provided the first real measure of state protection of its coastal
zone. A dredge and fill act (G.S. 113-229) administered by the
Department of Conservation and Development now administered by the
Department of Natural Resources and Community Development (DNRCD),
provided protection for coastal marshes against destructive
dredging, filling and other modifications. Amendments to Article
3, Chapter 104B of the General Statutes strengthened the State's
sand dune protection statutes and provided local governments of
the counties bordering the Atlantic Ocean with the power to
protect sand dunes against destruction. Both of these pieces of
legislation were strengthened in 1971 and a wetlands protection
statute (G.S.113-230) was added providing machinery for protection
of coastal wetlands. In addition, a State Environmental Policy
Act (Article 1, G.S. 113A) was passed in 1971, and in 1972 the
voters approved an '"environmental bill of rights" that provides
constitutional protection (N.C. Const. art. XIV, Section 5) for
coastal wetlands and shorelands.

The birth of CAMA can be traced directly to the 1969 General
Assembly. After enacting the dredge and fill law, the General
Assembly directed the Commissioner of Commercial and Sports
Fisheries in the Department of Conservation and Development to
make a longterm study '"with a view to the preparation of a
comprehensive and enforceable plan for the conservation of the
resources of the estuaries, the development of their shorelines,
and the use of the coastal zone of North Carolina" (Ch. 1164, 1969
Session Laws). A report on this study was to be submitted to the
Governor by November 1, 1973. Although consideration was given to
preparation of legislation in the spring of 1971, the actual
drafting of legislation began in December, 1971, when the Commis-
sioner of Commercial and Sports Fisheries established a "Compre-
hensive Estuarine Plan Blue Ribbon Committee" composed of 25
members, including lawyers, academicians, state and local govern-
ment officials, engineers and industry representatives.

Working through 1972, and with substantial input from the
Interagency Committee on the Environment and the Marine Science
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Council, the Committee prepared at least four major drafts of pro-
posed legislation. Early versions vested major powers in state
agencies and had wideranging permit and regulatory authorities.
These were refined to provide for more local participation, but
the final version of the bill introduced into the General Assembly
on March 27, 1973, still was heavily oriented toward state initia-
tives. A public hearing held during the spring of 1973 revealed
opposition to the bill, chiefly from local govermment interests
who were concerned about their role under the bill. Thus, the
bill was held over for action until 1974. Subsequent hearings
during the summer of 1973 and visits to Florida, Maine, and
Vermont helped to refine the bill. The five hearings held on the
coast were particularly helpful, as they brought forth an impres-
sive number of specific suggestions for refinements. The most
tangible point made at these hearings was the strong expression by
local govermments that they desired greater involvement in the
program. There was a virtually unanimous feeling that local
government should play a major role in the planning process -~
that it should have some say in the selection of the state-level
board responsible for supervision of the program.

Based on this information, the 1973 bill was substantially
rewritten and introduced at the beginning of the 1974 legislative
sessiomn. After almost endless hearings, committee meetings,
proposed amendments, and hours of floor debate, the bill was
ratified on April 12, 1974, one day before the end of the session.
Despite the intensity of debate, the fimal version of the bill was
basically similar to that which was introduced earlier in the
session. The major changes involved the composition of the
Coastal Resources Commission, providing greater input from local
government, and tightening criteria for identification of areas of
environmental concern and for denying permits. Most amendments
were designed to moderate or refine the bill. Many were frankly
tactical and designed to damage or delay the bill.
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The Coastal Resources Commission

The General Assembly established within the Department of
Natural Resources and Community Development the Coastal Resources
Commission (G.S. 113A-104). The Commission is composed of 15 mem-
bers that represent certain prescribed coastal interests (G.S.
113A-104 (b)). Commercial fishing, wildlife or sports fishing,
marine ecology, coastal agriculture, coastal forestry, coastal
land development, marine related business, engineering, state or
national conservation organizations, financing of coastal land
development and local governments are all represented by at least
one member of the Commission. This broad mix of interests and

_concerns provides the proper perspective for the comprehensive
policy making tasks that the Commission has accepted.

The General Assembly recognized the need for a strongly
coordinated influence to effectively implement an encompassing
resource management program. The Commission was therefore given a
major task implementing coastal area management primarily through
the coordination of governmental policies and actions. The
Coastal Area Management Act specified that the Commission would
serve as a policy making body with various responsibilities for
the administration of the Act -- most notably the development and
adoption of guidelines for local planning, the designation and
regulation of areas of environmental concern and the development
of specific policy necessary to guide the orderly growth and
development of the coastal area.

The Federal Coastal Zone Management Act

The State of North Carolina having passed its own compre-
hensive coastal management legislation also recognized the impor-
tance of participation in the voluntary federal program for
coastal management. In addition to providing the major source of
funds for program development and implementation, the federal
program offered numerous incentives and opportunities that the
State could not enjoy outside of participation in the FCZMA.
Among these opportunities are: federal agency consistency,
specific planning, research, and acquisition funds. North
Carolina realized as well that only through a coordinated
cooperative effort by all states could a management program for a
shared resource, such as coastal waters, be achieved.

Consequently, by letter dated May 31, 1974, the governor
designated the Secretary of the Department of Natural and Economic
Resources, (now DNRCD) to plan and manage the state's coastal
management efforts. Under this direction from the governor and
under the authority vested in the Secretary through CAMA, the
Department of Natural resources and Community Development under-
took the development of the separate but closely related require-
ments of the state and federal coastal laws.

Though very closely related, the two laws have some differ-
ences in emphasis, terminology and applicability to North
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Carolina's situation. Two key differences are the State CAMA's
greater emphasis on local land use planning to deal with many
coastal problems and the related issue of boundary size and the
impact on coastal waters. This boundary issue is important to
North Carolina because the General Assembly felt that land use
planning for entire counties rather than a narrow coastal strip
within those counties is an appropriate way to address many state
coastal problems. The designation of our 20 county area as the
coastal boundary under the federal requirements consequently
raises the problem of the necessity for and degree of coordinated
state control in upland areas that do not have a critical impact
on coastal waters.
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CHAPTER TWO PROGRAM DEVELOPMENT -~ A HISTORICAL PERSPECTIVE
Introduction

The North Carolina Coastal Management Program has two major
phases. Both phases involve an integration of (1) the requirements
and authorities of the Coastal Area Management Act (CAMA) with
existing state programs and authorities and (2) the requirements
of the Federal Coastal Zone Management Act of 1972 (FCZMA). Phase
I of the program is the planning phase. Phase II of the program
is the implementation phase.

The first phase of the program -- planning -- involved three
elements. The first element is land use planning required by the
CAMA. Each of the 20 designated coastal counties and the munici-
palities in the coastal area were given the opportunity to prepare
land use plans. This element of work is virtually complete
although much remains to be done to achieve the degree of speci-
ficity necessary to guide public and private uses of land and
water resources, as well as to provide the framework necessary for
state and federal decisionmaking related to regulatory programs,
research needs, and public investment of funds.

The second element, conducted primarily on the state level
but with the participation of the public and all levels of
government, involves the designation for special management of
areas of environmental concern. The CAMA specified that there
would be a two-step process to arrive at the designations. The
first step was referred to as designation of interim areas of
environmental concern (IAEC's); followed by the second step --
final designation of areas of environmental concern (AECs) and
adoption of appropriate use standards for each AEC category.

The third element of Phase I is the preparation of the State
Coastal Plan required by North Carolina's participation in the
federal coastal management program. The adoption and approval of
this document will represent North Carolina's coastal goals and
policies and explain its program of management.

Phase II of the North Carolina Coastal Area Management
Program is the implementation phase. Key features of this phase
are (1) the permit program established in areas of environmental
concern, (2) the local implementation of the land use plans, and
(3) the various procedures for coordinating this comprehensive
coastal program among the various federal, state, and local
government agencies.

Throughout the process of program development there has
existed a guiding goal to involve citizens, special interest
groups, and all levels of government as totally as possible. From



the development and approval of 1local land use plans to the
adoption of each rule and regulation, a maximum effort has been
directed toward public participation and intergovernmental
involvement.

The Planning Phase

The planning phase of the program was initiated under the
requirements of the CAMA and has been underway since July 1, 1974.
The three major elements of the planning phase will be discussed
here.

Preparation and Adoption of Local
Land Use Plans

Each county in the coastal area must have a land use plan
that describes future desired land use patterns for the area under
its legal jurisdiction (excluding, of course, federally-held
lands). CAMA requires that each land use plan be consistent with
the State Guidelines that have been adopted by the Coastal
Resources Commission (CRC) (G.S. 113A-107 and 108).

The State Guidelines (Appendix B) require that the land use
plans contain statements of local land use objectives, policies,
and standards. They are also to contain supporting data and a
classification of land within the county. The CRC's planning
guidelines define a number of subject areas to be treated in all
local plans:

(1) Development of goals, objectives, policies, and
standards for the community's growth;

(2) Data regarding population and economic trends and
factors; Identification of areas which represent
valuable resources, envirommentally sensitive areas,
and areas which are culturally valuable;
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(3) A 1land classification plan reflecting the desired
short-term urbanization patterns for new development;

(4) Recommended interim areas of environmental concern and
applicable development standards. (These recommended
AEC categories were intended only to provide guidance
to localities in local planning. They have since been
replaced by a mnarrower 1list of AECs which were
officially designated by the CRC. This 1list of
officially designated AECs is found in Appendix B,
Subchapter 71.)

In addition to specifying the proper format and information
for the 1local plans, the Commission dictated in the Guidelines
that a synopsis or summary of the plans be provided to all coastal
residents. The synopsis was to be a condensation of the plan in
non-technical language for broad public dissemination. The CRC
directed that extensive attention be given to the development and
distribution of the synopsis in an attempt to thoroughly inform
local citizens about their local government plan and to expand
their involvement in the planning process. The Department of
Natural and Economic Resources (DNER, now Department of Natural
Resources and Community Development) was responsible for printing
a large enough supply of each synopsis for distribution to every
household in each planning jurisdiction.

The planning process actively began at the local level in
January of 1975 when planning grants funded under North Carolina's
0CZM Program Development Grant were announced and contracts
executed to provide funds to participating local governments.
Localities were given a variety of options for securing
professional support for the preparation of their plans. Most
elected either to have their planning done by in-house staff in
their own local planning departments, by planners in the
multi-county planning regions, by private consulting firms, or by
field office personnel of DNRCD's Local Planning and Management
Services Section.

The General Assembly originally provided that the local land
use plans be submitted by November 23, 1975. This deadline was
extended six months through a subsequent amendment to the CAMA. The
Coastal Resources Commission decided to use this extension to have
drafts of the local land use plans submitted on the original
submission date in order to improve the product. Review of these
drafts by state and federal agencies as well as the CRC was
organized in order to provide further guidance for local
governments in developing acceptable land-use plans.

Detailed review criteria were extracted from the Planning
Guidelines to define the content of the plans and synopses. A
review schedule designed to complete the plan review during late
November and early December, 1975, was developed by the Department
of Natural and Economic Resources. Then arrangements were made
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for the participation of a technical review team from approxi=-
mately 23 state offices, divisions, and sections.

The review team was truly an inter-disciplinary task force,
including expertise in community planning, economics and economic
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development, demography, water quality, recreation, geology,
soils, wildlife, forestry, shellfishing, waste disposal, water
resources planning, agriculture, transportation, marine fisheries,
historic perservation and public participation. Representatives
from the North Carolina lLeague of Municipalities and the North
Carolina Association of County Commissioners also participated in
the reviews.

At its November 1975 meeting, the CRC Executive Committee
directed the reviewers to conduct a rigorous technical examination
of the land use plans paying particular attention to content
inadequacies, plans which were not in conformity with other plans,
and to considerations relating to the state and national interest.
The review team was given a briefing on the review procedure and
schedule and on the arrangements for subject area responsibility
for each of the reviewers. Reviewers were instructed to examine
the plans and synopses, to evaluate them on selected criteria
related to their particular field of competence, to assess the
contents as adequate, conditionally adequate, or not adequate, and
to make comments as appropriate. Selected reviewers were also
requested to examine local plan recommendations for designation of
IAECs.

Local governments submitted initial drafts of their plans
and synopses on or shortly after November 23, 1975. As technical
reviews were completed, copies of the reviewer's comments were
collected and discussed in conferences with the professional
planners who were responsible for the plans. Summaries of the
review comments and conferences were prepared by CRC staff
representatives and discussed in detail with one of three commit-
tees of the CRC at its December meeting. These three committees
were composed of members both of the CRC and the Advisory Council.
Following Commission review of the plans and of the staff comments
on the plans, specific comments on each plan and general overview
remarks dealing with deficiencies found generally among all plans
were prepared and sent to the local governments.
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A number of inadequacies in the synopses were identified
during the course of the December meeting, and subsequently,
communities were asked to resubmit drafts of the synopses for
review on March 31, 1976. After that time additional suggestions
for synopsis preparation and staff sessiomns with local planners
provided further guidance for synopsis development. Synopses were
reviewed by the Commission in early April 1976, and review com-
ments were transmitted to local governments in mid-April.

Federal agencies were offered an opportunity to review the
draft local plans. On Friday, November 21, 1975, a meeting was
held in Raleigh, attended by representatives of many federal
agencies, including the National Oceanic and Atmospheric Admini-
stration, and by state agency personnel. Topics discussed were
CAMA, the North Carolina coastal zone management plan, and their
relationship to one another. At that time an invitation was
extended to federal agencies to participate in the review process.
Representatives of a number of federal agencies did review and
make comments on individual local land use plan drafts simulta-
neously with state reviewers.

Final plans were received for review and approval from 50 of
the 52 participating counties and municipalities on May 21, 1976.
One county and one municipality refused to adopt their locally
prepared plans. As required by statute, the Commission began to
prepare the last county's plans. Fifty plans were reviewed by the
state government review team and by a number of federal agencies
during late May and early June. The CRC, at its June meeting,
studied review team comments and evaluated the plans using the
requirements of the CAMA, the State Guidelines and the "Generally
Applicable Standards of Review." All 50 plans were judged to be
acceptable or acceptable with conditions for correction. Several
plans were returned to local governments with certain suggestions
for minor changes to improve them. All 50 of the local plans
submitted have now been approved by the Commission. The last
county plan was completed and approved by the Coastal Resources
Commission in January of 1978. Chart 1 summarizes the steps
involved in the lands use planning procedure established by the
CAMA.

Areas of Environmental Concern (AECs)

The 1974 General Assembly, in attempting to provide the CRC
with adequate "tools" to accomplish the ambitious goals of the
CAMA, realized that local land use planning encouraged by the Act
had to be synchronized with a coordinated program of critical
areas protection administered at a higher level of government.
Consequently, broad powers for critical areas regulation were
entrusted to the CRC.

The CRC's powers with regard to regulation of areas of
environmental concern include:
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CHART 1. PROCESS FOR DEVE.QOPING LOCAL LAND USE PLANS

County or City ‘ndicates «#hether
it will prepare its own land use
plan (within 120 days of the
effective date of Act).

for}-

4 ,
Local government decides not Local government decides
to prepare a plan or does to prepare its own pian.
not file a notice of intent
with CRC. (

v
Local government
prepases pian.

N

JLocal government
holds public hearings.

Lacal government
. fails to adopt a
[CRC prepares plan.'(——— plan within 480 ar
days after adop-
tion of state

guidelines.
N
CRC holds a tLocal government
public hearing. adopts plan within
480 days after
adoption of
‘state guidelines.
N
CR™ reviews and
approves plan.
N\
CRC reviews pilan
within 45 days of
receipt.
h 4
CR” imp.ses plan on
local government until 1
such time that focal |
government develops
its own plan that is N CRC specifies
acceptable to CRC. |CRC approves plan.} changes that
must be made.

L |



75

(1) the ability to designate geographic areas of the 20
counties as areas of environmental concern consistent with the
identification criteria contained in G.S. 113A-113(b);

(2) the power to recommend the purchase of areas of envir-
onmental concern under the State's condemnation provisions (G.S.
113A-124(c) (2));

(3) the authority to designate geographic areas of the
coast as interim areas of environmental concern and to require
developers to notify the CRC of their intentions to develop within
the area 60 days prior to the action (G.S. 113A-114). (The IAEC
designation process precedes designation of AECs and was designed
to educate the coastal citizens, governmental agencies and the CRC
regarding the implications of the final AEC program.)

(4) the ability to review and revise designated areas of
environmental concern periodically so that the regulatory program
contains a flexibility uncharacteristic of the majority of
existing governmental regulations (G.S 113-115(c)):

(5) the responsibility to administer a major development
permit for development in areas of environmental concern (G.S.
113A-118); and

(6) numerous additional powers and duties given the
Secretary of Natural and Economic Resources and the CRC in order

to achieve effective protection of areas of environmental concern
(G.S. 113A-124).

Each aspect of the CRC's powers in areas of environmental
concern is being amalgamated into an overall program that promises
for the first time <coordinated comprehensive management of
critical coastal resources. The effects desired from this manage-
ment scheme include preservation, conservation, and wise develop-
ment of the environment of the coastal area; an increased aware-
ness of the reasons for land use regulation by the citizens; a
more responsive and responsible government; a coordinated approach
to critical areas management that recognizes and can deal with
trade-offs; and the establishment of the proper local/regional/
state and federal prerogatives.

The Process of AEC Designation

The CRC, having been provided with specific powers, duties,
and directions by the CAMA, pursued a program capable of
satisfying the goals of the legislation. The process included the
formulation of descriptions of proposed areas of environmental
concern in the State Guidelines; the designation of interim areas
of envirommental concern; the final designation of areas of
environmental concern; and the development of appropriate policies
and standards for each area of environmental concern. The details
of the process are described in the following section of this
chapter.
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AFEC Identification Criteria

Both general and precise identification criteria were
contained in the Act (G.S. 113A-113(b)) to give guidance to the
Commission in selecting areas for special management or areas of
environmental concern. The general criteria were derived from the
Model Land Development Code of the American Law Institute and the
National Land Use Bill. Usually included as sub-items of these
broad identification criteria are precise descriptions of possible
areas of environmental concern. The criteria were structured in
this manner in order to minimize the possibility of legal attacks
on the basis of the legislative delegation of authority.

The following describes the identification criteria as found
in the Act and utilized by the CRC in its areas of environmental
concern designation process:

"The Commission may designate as areas of environmental
concern any one or more of the following, singly or in
combination:

Coastal wetlands as defined in G.S. 113-230(a);

Estuarine waters as defined in G.S. 113-229(n) (2),
that is, all the water of the Atlantic Ocean within the
boundary of North Carolina and all the waters of the bays,
sounds, rivers, and tributaries theretoc seaward of the
dividing line between coastal fishing waters and inland
fishing waters, as set forth in an agreement adopted by the
Wildlife Resources Commission and the Department of
Conservation and Development filed with the Secretary of
State, entitled 'Boundary Lines, North Carolina Commercial
Fishing Inland Fishing Waters, Revised to March 1, 1965':

Renewable resource areas where uncontrolled or
incompatible development which results in the 1loss of
reduction of continued 1long-range productivity could
jeopardize future water, food, or fiber requirements of more
than local concern, which may include:

Watersheds or aquifers that are present sources of
public water supply, as identified by the North
Carolina Board of Health or Board of Water and Air
Resources, or that are classified for water supply use
pursuant to G.S. 143-214.1;

Capacity use areas that have been declared by the
Board of Water and Air Resources pursuant to G.S.
143-215.13(c) and areas wherein said Board (pursuant to
G.S. 143-215.3(d) or G.S. 143-215.3(a)(8)  has
determined that a generalized condition of water
depletion or water or air pollution exists;
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Prime forestry land (sites capable of producing 85
cubic feet per acre-year, or more, of marketable
timber), as identified by the North Carolina Forest
Service.

Fragile or historic areas, and other areas containing
environmental or natural resources of more than local signi-
ficance, where uncontrolled or incompatible development
could result in major or irreversible damage to important
historic, cultural, scientific or scenic values or natural
systems, which may include:

Existing national or State parks or forests,
wilderness areas, the State Nature and Historic Pre-
serve, or public recreation areas; existing sites that
have been acquired for any of the same, as identified
by the Secretary of Natural and Economic Resources, and
proposed sites for amy of the same, as identified by
the Secretary of Natural and Economic Resources pro-
vided that the proposed site has been formally
designated for acquisition by the governmental agency
having jurisdiction;

Present sections of the natural and scenic rivers
system;

Stream segments that have been classified for
scientific or research uses by the Board of Water and
Air Resources, or that are proposed to be so classified
in a proceeding that is pending before said Board
pursuant to G.S. 143-214.1 at the time of the designa-
tion of the area of environmental concern;

Existing wildlife refuges, preserves and manage-
ment areas, and proposed sites for the same, as iden-
tified by the Wildlife Resources Commission, provided
that the proposed site has been formally designated for
acquisition (as hereinafter defined) or for inclusion
in a cooperative agreement by the governmental agency
having jurisdiction;

Complex natural areas surrounded by modified
landscapes that do not drastically alter the landscape,
such as wvirgin forest stands within a commercially
managed forest, or bogs in an urban complex;

Areas that sustain remnant species or aberrations
in the landscape produced by natural forces, such as
rare and endangered botanical or animal species;

Areas containing unique geological formations, as
identified by the State Geologist; and

Historic places that are listed, or have been
approved for listing by the North Carolina Historical
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Commission, in the National Register of Historic Places
pursuant to the National Historic Preservation Act of
1966; historical, archeological, and other places and
properties owned, managed or assisted by the State of
North Carolina pursuant to G.S., Chapter 121; and
properties or areas that are or may be designated by
the Secretary of the Interior as Registered Natural
Landmarks or as National Historic Landmarks;

Areas such as waterways and lands under or flowed by
tidal waters or navigable waters, to which the public may
have rights of access or public trust rights, and areas
which the State of North Carolina may be authorized to
preserve, conserve, or protect under Article XIV, Section 5
of the North Carolina Constitution;

Natural hazard areas where uncontrolled or incompatible
development could unreasonably endanger life or property,
and other areas especially vulnerable to erosion, flooding,
or other adverse effects of sand, wind and water, which may
include:

Sand dunes along the Outer Banks;
Ocean and estuarine beaches and shorelines;
Floodways and flood plains;

Areas where geologic and soil conditions are such
that there is a substantial possiblity of excessive
erosion or seismic activity, as identified by the State
Geologist;

Areas with a significant potential for air
inversions, as identified by the Board of Water and Air
Resources;

Areas which are or may be impacted by key facilities."
(G.S. 113A-113(b))

Application of AEC Criteria

Criteria for the selection of AECs having been provided by
the legislature, the CRC embarked upon a lengthy process culmin-
ating in AEC designation. The intermediate steps leading to
designation were to a great extent dictated by the provisions of
the CAMA (G.S. 113A-115). The first such step was the adoption of
State Guidelines by the CRC. These guidelines included a compre-
hensive list of proposed AEC categories as well as policy objec-
tives and appropriate uses for each. Developed pursuant to G.S.
113A-107, Chapter III of the original State Guidelines represented
an attempt to include all the categories of AECs possible. From
this initial grouping it was believed that a process of elimina-
tion could proceed that would finally result in the most critical
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areas being selected. Also, local land use planning occurring
prior to final AEC selectior could use this comprehensive descrip-
tion of possible AECs in considering the nature of development
appropriate within various types of AECs.

Adoption of the State Guidelines on January 27, 1975 was
followed by the submittal of the recommendations of the Secretary
of the Department of Natural and Economic Resources relative to
the designation of interim areas of environmental concern on
February 7, 1975, pursuant to G.S. 113A-114(a)(b). The recommen-
dations contained in the Secretary's document were based upon the
suggestions of a task force of various state agency representa-
tives and resource managers familiar with coastal problems. The
Secretary's recommendations slightly modified the task force's
proposals, however, in light of the responses gathered at public
hearings held in six coastal cities during September of 1974. The
addition of public trust areas as a suggested IAEC category was
the major modification of the original task force's proposal.
Full transcripts of each hearing were attached to the Secretary's
document in order that the CRC could consider simultaneously both
the technical judgements of the experienced resource managers and
the responses of the coastal citizens to these suggestions prior
to designating interim areas of environmental concern.

It was obvious from the responses of the coastal citizens at
these public hearings and from the reactions of the Coastal
Resources Commission on presentation of the TAEC proposals that
some of the Secretary's recommendations were unacceptable. It was
the Commission's decision that the staff should revise the
Secretary's suggestions to reflect the concerns of the coastal
citizens at the public hearing while the major energy of the
Commission would be channeled into the process of completing the
local land use planning phase of the program.

TAEC Designation

While the Commission proceeded with the development of local
land use plans, a portion of the Commission staff continued to
refine the AEC categories contained in the Guidelines and the
Secretary's document. The Commissioners throughout this period
expressed serious disagreement with the Secretary's proposal to
designate the entire Quter Banks as an TAEC and also emphasized
that coordination of existing permits was one of the major
objectives of the CRC.

The staff developed in the early spring of 1976 a collection
of IAECs along with their technical definitions that satisfied
both the Commission and the technical personnel of state govern
ment. These suggestions were brought before the coastal citizens
at a public hearing held in May of 1976. Subsequently, on May 20,
1976, IAECs were designated by the CRC and the provisions associ-
ated with their designation went into effect on August 1, 1976
(G.S. 113A-114(e)).
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AEC Designation

Having accomplished the designation of JTAECs and the
completion of the land use plans, the CRC doubled its efforts to
formulate technical information to serve as the basis for AEC
designation and land use standards development. The IAEC notices
received during this period provided information on the typical
development types occurring in the candidate AECs and the volume
of permits likely to be involved in the final AEC program. Both
data items were important in assessing the desired form of land
use standards and the administrative arrangements needed for AEC
permit letting.

The staff increased their efforts at coordination of avail-
able expertise in each of the categories of AECs. Numerous con-
tacts with governmental agencies and individuals within the
university system assisted in the preparation of the final form of
AECs. Legal as well as technical analysis of the material to be
recommended to the CRC was critical since the adopted AEC descrip-
tion and use standards will serve as the basis for a permit
program.

Following the submittal of staff recommendations to the CRC
in January of 1977, the Commission proposed amendments to the
existing State Guidelines that reflected the results of the
staff's intensive study of land uses affecting coastal waters.
These proposed amendments to Chapter III of the State Guidelines
(see Appendix B) refined the original AEC material and added
greater specificity to the allowable uses within each AEC.

During February and March of 1977 the Commission, Coastal
Advisory Council, and staff visited the local govermment units to
discuss the proposed AECs and their specific location and effect
on each respective 1local govermment jurisdiction. After an
analysis of the comments received from these meetings, and from
comments received from state and federal agencies, the Commission
refined the AEC's and appropriate use standards and submitted
their proposals to public hearing in each of the 20 coastal
counties. On June 22nd the Commission designated 13 categories of
Areas of Environmental Concern and adopted the standards for
development in each category. (See Chart 2, Chapter Five and
Appendix B).

Preparation of the State Coastal Plan

From the very beginning, the work done under the CAMA
mandate served to address the requirements of the Federal Coastal
Zone Management Act of 1972. The extensive local government role
in program development and the emphasis of the Department of
Natural Resources and Community Development and the Coastal
Resources Commission on public participation was coupled with
federal requirements for full federal agency participation.
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CHART 2.
DESIGNATING AREAS OF ENVIRONMENTAL CONCERN AND PERMIT LETTING
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Much of the early attention to specific FCZMA requirements
was through informal direct communication with the Office of
Coastal Zone Management (OCZM) staff. OCZIM was given advance
notice of proposed action and provided copies of all proposed
rules and regulations under consideration. The first written
document that served as a focal point for future development of
the State Coastal Plan was prepared by the staff and submitted to
0CZM for review in the fall of 1976. This document, referred to
as a "Talking Paper" served to guide activities relative to
meeting the federal requirements. One major decision reached from
the "Talking Paper" analysis by O0CZM was that North Carolina
should designate the full 20-county area as its coastal =zone
boundary for management purposes.

After serveral meetings and correspondence with OCZM, North
Carolina, proceeded with the development of the first draft of the
State Coastal Plan. This document was prepared and submitted to
OCZM, the CRC, and Advisory Council and to all affected state and
federal agencies for review in April, 1977. Departmental staff
followed up with the state and federal agencies by direct
consultation or through telephone conversation (See Appendix D).
The final public hearing draft was prepared as a result of this
agency's consultaton and comments. On November 1 and 2, 1977, the
North Carolina Management Staff held a pre-threshold review of the
final (public hearing) draft wth staff from the federal Office of
Coastal Zone Management (0OCZM). OCZM comments received at this
time were considered and additions were made to the text to
reflect these comments prior to printing and circulation.

The public hearing draft was distributed, beginning on
November 29, 1977, to OCZM, the North Carolina Coastal Resources
Commission, the Coastal Resources Advisory Council, county and
municipal officials of the 20-county coastal area, regional
governments, affected state and federal agencies, the Raleigh and
seven field offices of the N. C. Department of Natural Resources
and Community Development, several special interest groups which
had shown particular interest in the Coastal Management Program,
and the press.

Next, notices of a public hearing on the final draft of the
plan were sent to eleven major newspapers covering North Carolina.
Four of these papers covered the coastal area. Notice was
included in the Coastal Management Program newsletter which is
received by over 1000 persons. Also, a press release announcing
the public hearing was sent to over 60 coastal media representa-
tives.

The public hearing on the final draft of the plan was held
on December 13, 1977, in Morehead City, North Carolina. (See the
transcript of this hearing and letters of comment received on the
final draft from state and federal agencies.) These comments were
addressed or considered in preparation of the Environmental Impact
Statement.
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The Implementation Phase

The implementation phase of the state program began in
earnest on the "permit changeover date" (G.S. 113A-125(a)) as
designated by the Secretary of DNRCD on March 1, 1978. Implemen-
tation will involve a restructuring of the administration of
DNRCD's regulatory authority, as it applies in the coastal area,
so as to provide for better coordination of the regulatory effort.
This machinery will be used to implement a permit program,
involving both local and state government, regulating development
in AECs. This program is based on the authority contained in Part
4 of the CAMA and other existing state and local authorities. In
. addition, the Commission will assist local governments, wupon
request, in developing programs for implementation of land use
plans outside AECs.

Implementation of Land Use Plans

The CAMA properly relies primarily upon local initiatives in
enforcing their land use plans. The Commission is given the
responsibility of reviewing local ordinances and regulations for
consistency with the land use plans. If the regulations affect
land uses outside AECs and are inconsistent with the land use
plans, the CRC shall transmit recommendations for modifications to
the local government. If, on the other hand, the regulations
affect activities within AECs and are inconsistent with the land
use plans, the Commission will take steps to ensure consistency
(6.S. 113A-111). This ordinance consistency review process is
presently underway.

Local governments are expected to develop strategies that
will lead to implementation of land use plans. North Carolina
local governments are authorized (G.S. 105-277.4) to tax agricul-
tural, horticultural and forest land at its present use value
rather than at a higher rate based upon surrounding land uses.
Furthermore, the difference between the two values is carried as a
lien upon the property and such difference together with interest
must be made for the immediately preceding five years if the pro-
perty is sold to anyone other than an immediate family member.
Use of such differential taxation is a tool whereby local govern-
ments can provide enticements to property owners to retain agri-
cultural and forest land lying within lands classified as "rural"
or "conservation'" in a use compatible with such classification.

Although development of 2zoning regulations is not required
under CAMA, many local governments have begun to develop county-
wide zoning programs. DNRCD is providing financial and technical
assistance to local government as support for such an initiative.
In addition, a number of local governments are developing capital
investment plans for their jurisdictions. Such plans are, of
course, an important method for guiding local growth and imple-
menting local land use plans. DNRCD and the Commission will also
provide assistance to aid these efforts when they are plainly
aimed at implementing the local land use plans.
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Finally, state agencies can play a major role in imple-
menting local plans through a coordinated exercise of their
investment and construction programs and regulatory powers
throughout the coastal counties. The permit coordination
machinery established in DNRCD and required by CAMA will provide a
means to ensure that as many as possible of these sorts of
decisions will be consistent with local plans and will aid in
their implementation. The federal consistency provisions and the
State Executive Order will insure that agencies making public
investment decisions consider the local land use plans.

Permit-Letting in AECs

The enforcement of standards within AECs is a joint respon-
sibility between local government and the State. The Coastal Area
Management Act (Appendix A) in section 113A-103 and 113A-118
explains the scope of the permit program and defines the
respective local-state responsibilities for permitting in AECs.
The Coastal Resources Commission adopted '"Criteria for Local
Implementation and Enforcement Programs" for the local administra-
tion of minor development permits. These I and E criteria were
then used by those local government units that had filed a letter
of intent to become minor development permit agencies in the
development of 1local I and E programs. Almost all 1local
government units elected to develop an I and E program and assume
their own minor development permit issuance authority. The
Department of Natural Resources and Community Development will
issue minor development permits in those jurisdictions not covered
by an approved I and E program. Each locally developed program
was adopted by local government after public hearing and submitted
to the Coastal Resource Commission for review and final approval.
(See Chart 3.)

Appeal from the minor development permit process and the
issuance of major development permits will be handled by the
Coastal Resources Commission (See Appendix A). Details of the
permit system can be found in Chapter Five.

The Coastal Resources Commission provided training for
local AEC permit officers and their field coordimators in January
and February of 1978. Permit officers studied the respomsibility
of the permit officer, AEC standards, coastal management legisla-
tion and programs, and the materials and procedures used in
issuing minor development permits. The course was sponsored by
the Department of Natural Resources and Community Development in
cooperation with the Institute of Government, UNC~Chapel Hill.
Staff from the Institute, N. C. State University, the Coastal
Management Program, and the Division of Marine Fisheries shared in
the instruction of the training course. The training course will
be required of permit officers handling minor development permits
in areas of environmental concern prior to local governments
beginning issuing AEC minor development permits. See a copy of
the training course agenda in Appendix D.
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PROCESS FOR DEVELOPING AN [IMPLEMENTATION AND ENFORCEMENT PLAN
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Permit Coordination

The CAMA (113A-125) states that "the Commission shall
conduct continuing studies addressed to developing a better
coordinated and more unified system of environmental and land use
permits in the coastal area, and shall report its recommendations
thereon from time to time to the General Assembly. . ." The
Commission and the Department undertook a study of the existing
permit system that included an analysis of state permit programs;
consultations with state administrating agencies; and public
meetings to gain insight from individuals that had had past
experience dealing with the permit system. Several reports were
prepared with progressing specificity, and in March of 1977, a
report with recommendations for permit coordination was adopted
and submitted to the General Assembly. The Coastal Resources
Commission and the Department of Natural Resources and Community
Development have recognized the importance of permit coordination
and the simplification of both the existing permit program and the
new AEC permit as a top priority in the development of the Coastal
Area Management Program.

Public Participation/Intergovernmental Involvement

Public participation and intergovernmental involvement in
the State's coastal zone management program are closely related
since the primary purpose of both in the program is to ensure the
full participation of "relevant federal agencies, state agencies,
local governments, regional organizations, port authorities and
other interested parties, public and private...', as required in
Section 303(d) of the FCZMA. Section 303(d) also declares it
national policy to encourage the participation of the public, of
federal, state and local governments, and of regional agencies in
the development of coastal =zone management programs. Federal
consultation and public hearings are specifically required in the
FCZMA (Sections 307(b) and 308, respectively) in order "to assure
that the state, in developing its management program, is aware of
the full array of interests represented by such organizations,
that opportunity for participation was provided, and that adequate
consultation and cooperation with such bodies has taken place and
will continue in the future." (15 CFR 923.30) The purpose of
this section, therefore, is to describe the manner in which the
State has dealt "fully with the network of public, quasi-public
and private bodies which can assist in the development process and
which may be significantly impacted by the implementation of the
program” as required in 15 CFR 923.30 of the FCZMA.

Public Information/Participation

Public participation, as called for in the State Guidelines,
(see Appendix B) was to be the very foundation of the planning
process. It was not designed simply to provide token compliance
with requirements of a federal contract, but was instead to be a
planning process in itself, and one apparently unique to North
Carolina's coastal zone management program. The basic goal was to
extend the decision-making process in land use planning beyond the
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small number of professional planners, government technicians and
officials who were usually involved. Because the 15-member CRC
consists largely of persons nominated by local governments, and
because the 47-member Advisory Council is primarily composed of
representatives of county and municipal government, these bodies,
given statutory supervision over the program, were in a unique
position to bridge the gap between local and state government.
Through their local orientation, they were able to create an
atmosphere of trust with coastal residents that the traditional
state agency can rarely attain.

From the beginning, the public participation program was
built on the belief that a fresh approach was absolutely necessary
if tokenism was to be overcome. O0ld planning concepts have never
really satisfied the people, because they did not really include
them. That is why so many past land use plans have never really
been implemented. There is a widely held theory that the only way
one really gets public participation is to do something to
somebody -- make him mad enough -- and then he will participate.
That theory likely applies to land use planning, but there are
also other ways. North Carolina's emphasis was on an effort to
let the people make their own plans. The professional planner was
to be used as a techmician,

a data collector and an advi-
sor. Local citizens were to
answer the basic questions
concerning future goals. What
should their county or city

be like in the future? What

do they like chout the area

as it is now? What don't

they like and feel should be
changed? What do they lack

and feel they need in the

future? It was North Carolina's
feeling that once people know
that these are their decisions

to make, they will want to parti-
cipate. It was hoped that some
of them would even get excited about it.

Public participation in the coastal area management program
was based on local governments generating grass roots participa-
tion in the planning process. The joint state-local effort was to
be handled independently by each county and municipality with each
choosing the particular style it would use to bring the maximum
number of citizens into the process. In general, however, each
planning effort involved three major elements -~ notification of
the planning process, planning activities, and public hearings.

Notification

In order to involve interested parties in the planning
process, the interested parties had first to be notified of the
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program's existence. An extensive "Handbook on Public Partici-
pation'", was developed outlining numerous proven methods to
involve large numbers of citizens in this kind of project. Copies
were made available to everyome in the coastal area who had an
interest in CAMA. A general outline brochure of the CAMA received
mass distribution.

The following list of activities covers the major outputs of
the notification effort as required in 15 CFR 923.31:

(1) Publication of a  bi-monthly newsletter, "The
Coastline", featuring an update on "where we are now'", was mailed
to 10,000 coastal homes. When one considers that the population
of the entire coastal area is 500,000, it is evident that this
constitutes good exposure.

(2) A "Coastline" card giving citizens a toll-free hotline
telephone number for questions and suggestions on CAMA received
mass distribution throughout the coast. Large posters giving this
same number and pertinent local information were made available
and placed in store windows, motels, and other appropriate places.

(3) A "Summary" to the State Guidelines for Local Planning
established by the CRC was made available to all citizens wanting
copies.

(4) The Public Participation Director, with a Commission
member, visited every radio and television station and newspaper
in coastal North Carolina. Thus, a network was set up for regular
feedback of information from a Commission member to local media.
This step accomplished a great deal in informing the public.
Coastal North Carolina is basically rural, with a few large
newspapers. These small newspapers are usually read from cover to
cover. The program has thus enjoyed excellent media coverage.
News media know CRC members and expect regular calls from them on
coastal area management.

(5) CRC members and staff have appeared regularly on public
service programs carried by coastal television stations. In
April, 1975, coastal stations received the first batch of a number
of public service announcements made possible through a grant from
the Coastal Plains Regional Commission urging involvement in the
planning process. These spots featured local residents talking
about coastal problems. Radio stations were also provided with
the audio part of these spots.

(6) Newspapers have run a series of articles addressed to
the people of the coast from their local CRC members explaining
the CAMA process in simple terms and asking for help and involve-
ment. These articles were followed up by other letters to the
editors. Local planners, citizens, and officials were urged to
submit articles on their own for publication.
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(7) A Commission member and a staff person visited each
county in an attempt to iron out any problems concerning CAMA with
local county commissioners and citizens groups.

(8) A 20-minute slide-tape summary of the CAMA program was
developed by DNER staff and made available to anyone along the
coast wanting to use it as a tool in further developing an
understanding of the program. Ten copies were spread about the
coastal area.

(9) A speakers' bureau offered Commission members, Advisory
Council members, and staff experts to speak to any group
requesting a presentation. Presidents of every <club and
organization in coastal North Carolina were advised of this
service and response has been excellent.

(10) A hotline directly to the coastal staff in Raleigh has
been in operation since inception of the program and is used
heavily by Commission members, Advisory Council members, and
others involved with the CAMA program.

(11) All the materials published for the program were made
available to each library in the coastal area and most of them
displayed CAMA materials.

(12) A program to get CAMA information into the school
system was undertaken. In some areas, questionnaires were
provided to parents through school age children and special pre-
sentations on coastal management were made in the classroom.

(13) Workshops seeking to work out solutions to hard
coastal questions have been conducted and more are anticipated in
the future.

The CAMA program has enjoyed a wide degree of support from
other agencies. Special mention should be given to the North
Carolina State University Agricultural Extension Service which did
much of the in-depth and grass roots work, such as providing a
slide presentation on CAMA, informing agents on CAMA activities
and distributing information through county agents. The Sea Grant
Program at the University of North Carolina added much needed
assistance through newsletters and background leaflets. A film on
CAMA was developed through the Sea Grant Program. The Coastal
Plains Regional Commission provided two grants that enhanced the
program in essential ways. The Division of Continuing Education
at East Carolina University and the Soil Conservation Service have
been very generous in allowing staff personnel to carry om support
programs that were vital to the public participation effort.

Public Planning Activities

Most counties or towns handled public participation in the
following general way. The county commissioners, with ultimate
responsibility for drawing up the plan and submitting it to the
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CRC, usually gave the respomsibility for public participation to
the planning board, which in many communities was created in
response to the coastal management program. Generally, most areas
used questionnaires distributed through the mail, delivered by Boy
Scouts and other groups, or carried to households by a neighbor
interested in CAMA. The number of returns varied greatly, usually
depending on the degree of public information generated about CAMA
before the questionnaire was sent out. Public meetings were held,
usually with the planner in charge, to solicit additional comments
beyond those which could be gathered from a questionnaire. The
number of meetings, and the response of the people varied from
very poor to excellent.

Additional Roles of Local Governments

In addition to generating grass roots involvement in the
planning program, local governments served as the spokesmen for
the citizens in their respective jurisdictions in meetings with
the CRC and DNER personnel and in submitting the plans which
incorporated public views. For example, officials of local
governments were invited to meet with the Commission at its March
1976 session to discuss areas of mutual concern in the development
of the program. This meeting focused attention on several issues
(e.g., spectic tank pollution) and resulted in a beneficial
exchange of ideas between the large numbers of local government
officials that were in attendance and the CRC.

Local governments served as spokesmen through their plans.
A major concern to citizens and governmental bodies alike in the
coastal area was the designation of AECs, their extent and the
policies concerning them. The tendency evidenced in the draft
land use plans was to define more extensive IAEC areas than were
defined in the Guidelines' minimum standards, and the local
recommendations reflected both an understanding of the environ-
mentally sensitive character of the coastal region and a desire to
make sure that effective protection measures were established.
Several plans recommended more IAEC types than were required, and
several included more sophisticated refinements of the minimum
standards.

The Role of Regional Organizations

North Carolina's multi-county regional planning organiza-
tions {referred to as Councils of Government or Lead Regional
Organizations, or LROs) have chiefly been involved in three
aspects of the coastal zone program. First, because they are
expected to play important roles in the developing of statewide
land policy programs, the LROs were involved in the development of
the program's planning guidelines. Second, LROs provided planning
services in the form of facilities and support staff for a number
of the local planning programs. Third, through membership on the
Commission's Advisory Council, the mailing list, and a variety of
other means, the LROs consistently participated in the on-going
activities of the program.
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Representatives from the multi-county regional planning
organizations which serve the coastal area also met with the CRC
at its March 1976 session to discuss progress of the program,
problems encountered, and review the status of 208 water quality
planning designations in the coastal area. Regional representa-
tives were queried about the acceptance of the coastal planning
program in their areas, and it was suggested that member govern-
ments would more readily accept programs such as CAMA if a longer
plan development period were established.

Public Hearings

In addition to the extensive and innovative public partici-
pation program that is an integral part of North Carolina's
coastal management program, numerous public hearings have been
held, as required in Section 306(c)(3) and Section 308 of the
FCZMA, both prior to and after the passage of CAMA.

Prior to passage of CAMA, public hearings were held in both
1973, while the Act was being drafted, and in 1974 during debates
on the Act. Major hearings were:

(1) One hearing during the 1973 legislative session;

(2) Six hearings in Wilmington, Jacksonville, Morehead
City, Washington, Manteo and Elizabeth City during the summer of
1973. Testimony at these hearings centered on the need for
coastal zone management Jlegislation and on strengths and
weaknesses of the version of the legislation extant at that time.
As indicated earlier, it was at these hearings that the need for
strong local government input was made clear. This input led
directly to the heavy local government emphasis of CAMA.

(3) One formal hearing and a large number of House and
Senate committee hearings during the 1974 legislative session when
CAMA was debated and ultimately passed.

CAMA itself requires a large number of public hearings.
Most of these have already been held and others will be held as
future requirements of the program unfold. The following
describes public hearings held as of June 30, 1977.

(1) CcAMA (G.S. 113A-114(b)) requires a one-day public
hearing by the Secretary of DNER or his designee on proposed IAECs
in six specific locations in the coastal area. G.S. 113A-114{(c)
requires the same procedure for any revision of TAECs except that
the location of the hearing will be the county in which lands
affected are located.

- Specific provisions:

- shall begin with a description of proposed IAECs;

- notice shall be given not less than seven days
before hearing; shall state date, time, place,
subject and action to be taken;
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- notice must be published one time in newspaper of
general circulation in counties affected seven
days before the hearing;

- persons desiring to be heard shall give written
notice; anyone who so desires can file a written
statement within five days after hearing;

- record of each hearing shall be presented to the
CRC with description of IAECs proposed by the
Secretary

- Documentation:

Six public hearings were held as follows:
August 29, 1974 - Wilmington
August 30, 1974 - Jacksonville
September 5, 1974 - Morehead City
September 6, 1974 - Washington
September 12, 1974 - Manteo
September 13, 1974 - Elizabeth City

- Notice of Hearings:

Notices of hearings in every instance were mailed to
the CAMA mailing list composed of local government
officials in the 20 coastal counties, county commis-
sioners, mayors, city and county managers and
attorneys, clerks of court, and news media.

(2) 6.S. 1134-125(d) requires one public hearing concerning
recommendations of the CRC to the 1975 North Carolina General
Assembly on developing a better coordinated and more unified
system of environmental and land use permits in the coastal area:

- No specific provisions for this public hearing are
mandated by the Act.

-~ Documentation:

A public hearing was held on March 18, 1975 after
notice of hearing dated March 10, 1975 to the CAMA
mailing list. No formal presentations were made at
this hearing. However, documentation of the hearing is
included in the minutes of the CRC meeting of March 18,
1975.

(3) G.S. 113A-110(e) requires a public hearing prior to the
adoption or subsequent amendment of a land use plan by the body
charged with its preparation and adoption:

- Specific provisions:

- notice shall be given not less than 30 days before
the hearing
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- notice shall state date, time, place, subject and
proposed action

- notice shall be published at least once in
newspaper of general circulation in the county

- Documentation:

Each of the 50 local government entities preparing and
submitting land use plans complied with these require-
ments prior to adopting and submitting their plans.
Substantiation of these hearings is contained in each
respective land use ©plan. The Coastal Resources
Commission held a public hearing on the county plan it
was required to prepare in Beaufort, North Carolina on
January 12, 1978.

(4) G.S. 113A-115 requires a public hearing in each county
before AECs are designated.

- Specific provisions:

~ notice shall be given not less than 30 days before
date of hearing and shall state date, time, place,
subject and action to be taken

- notice must state that a copy of the description
of proposed AECs is available for inspection at
the county courthouse

- notice shall be published at least once in one
newspaper of general circulation in the
county/counties affected 30 days prior to date of
hearing

- persons desiring to be heard shall give written
notice; anyone who so desires can file a written
statement within 30 days after hearing

- CRC shall adopt final action after completion of
the above process and shall file a certified copy
with Secretary of State and board of commissioners
of each county.

~ Documentation
Twenty public hearings were held as follows:

April 26, 1977 ~ Manteo, NC (Dare County)

April 27, 1977 - Currituck, NC (Currituck County)
May 3, 1977 - Camden, NC (Camden County)

May 3, 1977 - Elizabeth City, NC (Pasquotank
County)

May 4, 1977 - Gatesville, NC (Gates County)

May 4, 1977 - Hertford, NC (Perquimans County)
May 4, 1977 - Southport, NC (Brunswick County)
May 4, 1977 - Wilmington, NC (New Hanover County)
May 5, 1977 - Burgaw, NC (Pender County)
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May 5, 1977 - Jacksonville, NC (Onslow County)
May 10, 1977 - Edenton, NC (Chowan County)
May 10, 1977 - Winton, NC (Hertford County)
May 11, 1977 - Windsor, NC (Bertie County)
May 11, 1977 - Columbia, NC (Tyrrell County)
May 11, 1977 =~ Beaufort, NC (Carteret County)
May 11, 1977 - Bayboro, NC (Pamlico County)
May 12, 1977 - New Bern, NC (Craven County)
May 12, 1977 - Swan Quarter, NC (Hyde County)
May 18, 1977 - Washington, NC (Beaufort County)
May 18, 1977 - Plymouth, NC (Washington County)

- Notice of Hearings:

A Notice of Hearings with a complete schedule covering
all of the 20 hearings was mailed to the entire CAMA
mailing list.

(5) G.S. 113A-117(b) requires a public hearing by the local
governing body before adoption of a local implementation and
enforcement program.

~ Specific provisions:

- notice shall be given not less than 15 days before
the date of the hearing, and shall state date,
time, place, subject and action to be taken

- notice shall state that copies of the proposed
program are available for inspection at the county
courthouse ‘ :

- notice shall be published at least once in one
newspaper of gemeral circulation in the county 15
days before date of hearing.

- Documentation:

Local implementation and enforcement programs or
letters of transmittal submitted by 41 local govern-
ments contain statements of local I and E program
hearings held.

In the future, public hearings on actions relating to
issuance or denial of permits for minor development are allowed
and are mandatory in the case of major developments (G.S.
1134-122). In the case of permit application for minor develop-
ment, notice must be provided to the public at least seven days
before the final decision, and comments will be received for a
period not to exceed 15 days after notice is published. Persons
directly affected by such decision are allowed 20 days in which to
request a hearing before the Commission. Hearings on applications
for major development permits require 30 days notice.

In addition to the public hearings required by CAMA, the
coastal management program is subject to the requirements of the
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North Carolina Administrative Procedures Act (NC APA). The APA
which became effective February 1, 1976, regulates procedures for
rulemaking, 1licensing, and holding of contested hearings, and
requires the filing and publication of all rules, regulations,
standards, and ordinances adopted by any state agency or other
body falling under its jurisdiction. The requirements of the APA
supplement, but do not replace, those or other extant legislation
such as CAMA. The APA requires that before the adoption, amend-
ment or repeal of any rules, the CRC shall give notice of public
hearing and offer any person an opportunity to present data,
views, and arguments. The notice shall be given within the time
prescribed by any applicable statute, or if none applies, then at
least 10 days before the public hearing and at least 20 days
before the adoption, amendment or repeal of the rule. The notice
shall:

- include reference to the statutory authority under
which action is proposed;

- include time and place of the public hearing and a
statement of the manner in which data, views, and
arguments may be submitted either at the hearing or at
other times;

- include statement of the terms or substance of the
proposed rule or a description of the subjects and
issues involved, and the proposed effective date of the
rule;

- be sent to the Attorney General and all persons who
have requested in writing in advance notice of proposed
action which may affect them;

- be published as prescribed in applicable statute, or if
none applies, the notice shall be published in a manner
selected by the agency as best calculated to give
notice to persons likely to be affected by the proposed
rule. If the persons 1likely to be affected are
unorganized or diffuse in character or location, then
the CRC shall publish the notice as a display adver-
tisement in at least three newspapers of general circu-
lation in different parts of the State.

- the CRC, following any public hearing held under APA
shall consider fully all written and oral submissions.
Upon adoption of a rule, the CRC, if requested to do so
by an interested person either prior to adoption of the
rule or within 30 days thereafter, shall issue a
concise statement of the principal reasons for and
against its adoption, incorporating therein its reasons
for overruling the consideration urged against its
adoption.
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As of June 30, 1978, the following public hearings have been
held to meet relevant requirements of APA:

(1) Public hearing on "Draft Criteria for Local Implemen-
tation and Enforcement Programs"

- Documentation

A public hearing was held at Wrightsville Beach on
February 18, 1976. Notice of the hearing was sent to
the entire CAMA mailing list. Copies of the draft
document were mailed to local government officials in
the coastal area and available at DNER field offices in
Wilmington and Washington.

(2) Public hearing on the designation of IAECs and "Rules
and Regulations for the Implementation of the Notice Requirement"

- Documentation

(3)

This public hearing was held May 10, 1976 in New Bern.
Notice was sent to the entire CAMA mailing list and
copies of the draft document were mailed to local
government officials and made available in DNER field
offices. :

Public hearing on "Draft Rules and Regulations Relating

to Generally Applicable Grant Criteria and Procedures for Local
Implementation and Enforcement Programs.

- Documentation

(4)

Process

A public hearing was held in New Bern, North Carolina
on June 21, 1977, at 10:00 a.m. Notice of the hearing
was given to the entire CAMA mailing list and
advertised in six major newspapers located geograph-
ically throughout the coastal area. A transcript of
the hearing was not prepared since no formal comments
were received. Documentation of the hearing is
included in the minutes of the June 21-22, 1977, CRC
meeting.

Public hearing on a Proposed Land Use Plan Amendment

- Documentation

On August 3, 1977, a public hearing was held in
connection with a regularly scheduled CRC meeting in
Wilmington, North Carolina. Notice of the hearing was
given to the CAMA mailing list and advertised in six
major coastal newspapers. No formal comments were
received. Documentation of the hearing is included in
the minutes of the August 3-4, 1977, CRC meeting.
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(5) Public hearing on guideline change for AECs
- Documentation

Between April 28th and May 18, 1977, 20 public hearings
were held pursuant to the provisions of CAMA (G.S.
113A-115). Notice and schedule of these hearings was
given to the CAMA mailing list and advertised in six
major coastal papers. Comments received were included
in the minutes of CRC meetings held in May and June of
1977.

» (6) Public hearing on the adoption of Major Permit Pro-
cedures and Exemptions.

- Documentation

A public hearing was held in Atlantic Beach, North
Carolina, on January 12, 1977 at 10:00 a.m. Notice of
the hearing was given to the entire CAMA mailing list
and advertised in six major newspapers located through-
out the coastal area. A transcript of the hearing was
not prepared because no formal comments were received.
Documentation of the hearing is included in the minutes
of the January 12-13, 1977, CRC meeting. The specific
procedures for major permit development and the guide-
lines for minor permitting are attached in Appendix F.

(7) Public Hearing on Regulations to provide for a "General
Permit" for Development Initiated Prior to March 1, 1978, and for
Uncontested Permit Applications.

- Documentation

A public hearing was held on March 23, 1978 in
Wilmington, N.C. ©No formal statements were received
for the record at this hearing. These adopted regula-
tions (15 NCAC 7K .005) are included in the Addendum.

(8) Public Hearing on Proposed Exemptions from CAMA Permit
Requirement - Structural Accessways Over Frontal Dunes - Private
Bulkheads, Riprap, and Piers.

- Documentation

A public hearing was held at Manteo, N.C. on May
24, 1978 during an official CRC meeting. A Summary
Transcript of Proceedings was prepared. A copy of
these regulations (15 NCAC 7L. 0307, .0308) as adopted
are included in the Addendum.

At least two public hearings are also required by the U.S.
Department of Commerce prior to final adoption and submission of
the state management program. Over 100 hearings have been held by
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local governments, the Department of Natural Resources and
Community Development and the Coastal Resources Commission assoc-
iated with the development of the Plan's constituent parts. The
whole plan (final draft) was presented for public hearing on
December 13, 1977, in Morehead City, NC. (See Appendix D for the
transcript of this hearing.)

A number of other informal opportunities have been provided
for public participation in the program. These include:

(1) A public notice of each Commission and Advisory Council
meeting has been sent to the entire CAMA mailing list which has
steadily increased to include social clubs, organizations,
interested individuals and property owners.

(2) On several occasions, personal invitations to attend
CRC meetings have been sent to local area officials representing
the area where the Commission has met. These include Nags Head,
Morehead City and Washington.

(3) All coastal county commissioners and mayors of
municipalities developing land use plans were personally invited
to meet with the CRC at their March, 1976, meeting in New Bern to
discuss items of mutual interest.

(4) The CRC and the Advisory Council have held almost all
of their meetings in strategic locations in the coastal area so as
to allow better opportunity for participation of coastal residents
and to keep the program as close as possible to the people.

(5) CAMA (G.S. 113A-119(f)) states that before any final
action on land use plans the Commission "shall afford interested
persons an opportunity to present objections and comments
regarding the plan, and shall review and consider each county land
use plan in light of such objections and comments..." Thus, still
another opportunity has been provided for public participation in
the planning process.

For a one-year period, ending June 30, 1977, two public
participation coordinators were employed by NRCD under a grant
from the Coastal Plains Regional Commission. These coordinators
worked out of regional offices establishing contact with the
citizen advisory councils in each municipality and county in the
coastal area. Advice and direction were offered on topics ranging
from the production and distribution of a community planning
bulletin to the use of electronic media. Local citizen planners
were assisted in their efforts to create an atmosphere of working
together for the common good when decisions were made on specific
tracts of land and thus public interest reaches a peak. From its
inception, the CRC has stressed its belief that the only way to
generate wide-spread support for the plans now being drawn up
under CAMA is to have the support of a broad base of citizens who
have guided the plan through its development and who feel that the
plan belongs to them rather than to a state or federal agency.
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The local public participation coordinators traveled to the
counties and towns, provided assistance and kept the process at an
even pace. The coordinators served in an ombudsman role between
local citizen planners, the CRC, and DNER. The 1local public
participation coordinators, indeed, played a vital role in keeping
the lines of communication open between state and local officials.

In September, 1977, two information and communciation
specialists were added to the Coastal Area Management program
staff. Their assignments are: (1) to develop an on-going public
information program, keeping news of the coastal program available
to the public; (2) to plan continued activities involving
.citizens in the coastal management process; and (3) to prepare
educational materials on the coastal program. On-going public
information activities will include releases of information to the
media, announcements, special programs, brochures, flyers, etc.,
and a monthly update (newsletter) of Coastal Area Management news.
Public involvement activities for which the specialists will be
responsible include preparations for public hearings, gathering
commentary on the coastal program through questionnaires or
interview situations/meetings, assisting with arrangements for
Commission and Advisory Council meetings, and coordination of
public information activities with other public agencies, special
interest groups, and individual citizens interested in the coastal
program. Examples of educational materials being planned by the
specialists are a brochure describing designated AECs, an AEC
pamphlet designed for the person who may be applying for an AEC
permit, and a permit officer's handbook to be used in the
permit-letting process. Also planned are regional meetings with
Commission and Advisory Council members and local government
officials to provide a current look at the coastal program and to
outline coastal issues currently being studied by the Coastal
Resources Commission.

Coordination with Other Planning Programs and Activities

There are three major areas of coastal management program
development that exhibit sound coordination efforts with other
planning programs and activities. These are CAMA's local land use
planning guidelines, the land use plan review process and the CAMA
staff A-95 reviews. The CAMA guidelines state that all county and
respective municipal land use plans must be consistent and coor-
dinated to the maximum extent possible. More specifically,
governments were required by CAMA guidelines to establish land
classification schemes that not only met the CAMA thresholds for
development limitations and population density, but that also
reflected consistency to the maximum extent possible with other
planning efforts.

Three examples illustrate this delicate balancing of state
and regional programs with local objectives and eventual meshing
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of all relative planning programs together. Local governments
were required to include within the CAMA transition class of lands
all those areas expected to experience high density growth and/or
to be provided with the necessary water, sewer, education and
transportation services. For 1local governments to determine
transition areas they became familiar with state and regional
planning programs and attempted to be consistent with them. A
second example involves the conservation land use classification
which identified land to be maintained essentially in the natural
state and had to include all fragile, hazardous, and
publicly-owned areas. These fragile, hazardous, or publicly-owned
areas include publicly-owned forests, parks (SCORP classifica-
‘tions), fish and gamelands, water supply watersheds, etc., and
federal or state hazard area determinations, such as F.I.A.A.
100-year flood levels, military base K-9 zones, and nuclear power
plant radioactivity buffer zones. Thirdly, in order to determine
the difference and extent of rural and community classificatioms,
local planners found helpful information from other planning
programs such as the LRO's regional development guides, Soil and
Water District plans for resource management, S.C.S. soil maps,
forest management maps, state transportation plans and regional
sewer and water plans.

The second area of program development exhibiting coord-
ination with other planning requirements involved the holding of
two major technical two-week review sessions by the CRC over a
ten-month span to analyze the local land use plans that were
submitted. Participants at each of these review sessions included
the representatives of affected state agencies, federal agencies,
lead regional organizations, the League of Municipalities, and the
Association of County Commissioners. Each agency participated in
the draft reviews and were invited by the Executive Secretary of
the Coastal Resources Commission to attend a final review session,
to examine the plans, comment on them, and have any comments
recorded and forwarded to the Commission for their use in the plan
review and approval process. Consequently, state and regional
government representatives were provided the opportunity to
identify inconsistencies between the locally developed land use
plans and their own program plans. The involvement of state and
regional governments on the Coastal Resources Advisory Council,
which helps formulate CAMA policies, plans and procedures, as well
as in the above stated process for public hearing and agency
review of coastal management activities, provided yet another
opportunity to assure coordination and consistency among plans.

The third area of program development exhibiting agency
coordination with other programs is through staff reviews of all
local, regional, state, and federal projects coming through the
State's A-95 Clearinghouse. At the present time, the Coastal
Management staff is involved in reviewing drafts of the Section
201 Wastewater plans for the coastal area. The staff is just
beginning to establish the procedures for review of major projects
that travel through the Clearinghouse and is continuing consul-
tation with relevant agencies. For details of further coordina-




101

tion activities, see Chapter Six. Appendix D includes lists of
State planning and regulatory programs and regional councils of
government planning programs affecting local land use plans.

State and Federal Agency Involvement and Consultation

North Carolina made concerted efforts to involve relevant
federal and state agencies, govermmental and quasi-governmental
regional organizations, port authorities and other interested
parties, in addition to the general public, in every stage of the
management program development. This involvement was a valuable
element of the program from the state's standpoint in that most
M"interested parties" were keenly aware of the need for compre-
hensive coastal zone management, supported the program, and had
valuable ideas and suggestions to offer the State's Coastal
Resources Commission, Department of Administration, and Department
of Natural and Economic Resources. (Hereafter, the term
"interested parties" will be used to include the relevant federal
agencies, state agencies, regional organizations, port authorities
and other interested parties referred to in Section 303(d) of the
FCZIMA.) The involvement was valuable to the interested parties in
that it allowed them to remain informed of all aspects of the
program and remain aware of how the program might ultimately
affect them. The involvement allowed both state and non-state
participants to coordinate research and planning activities in
order to avoid unnecessary duplication of efforts. It also
initiated coordination of some related planning and management
programs between which no coordination previously existed.

Consultation

Efforts to develop an adequate forum with which to '"deal
fully with the network of public, quasi-public and private bodies
which can assist in the development process and which may be
significantly impacted by the implementation of the program", as
required in 15 CFR 923.30, were initiated at an introductory
federal consultation meeting sponsored by the Department of
Natural and Economic Resources in November 1975. DNER compiled a
list of interested federal agency representatives and sent to each
an invitation to the meeting with an explanation of the meeting's
purpose and agenda. The purpose of this meeting was to acquaint
the federal agencies with the representatives of DNER with whom
they would be working, the CAMA and its governmental structures,

and to outline the State's implementation activities under the
CAMA.

In the meeting, discussion was initiated to identify
potential state/federal consistency problems and to examine
possible procedures and working relationships that could be used
to resolve these points of contention. Specifically, discussion
covered the following subjects:

(1) the kinds of meetings, review procedures and exchange
desired, including changes in the approaches used
previously;
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(2) the extent to which state and federal land and water
use permitting could be coordinated;

(3) problems or potential areas of conflict which should be
"red-flagged" for intemsive discussion; and

(4) excluded federal lands.

The over-riding conclusion drawn from all discussion was that
federal agencies need every opportunity to participate in the
development and review of the State's program on a continuing
basis.

The November 1975 meeting was followed in December with a
letter sent to all federal contacts soliciting their views on a
variety of issues, including regulatory authorities and permit
review responsibilities and the degree and form of interaction
desired, and requesting a listing of lands under federal juris-
diction. An analysis of the response to this letter revealed a
number of state and national interests issues, among which is the
exclusion of federal lands. Since a substantial portion of the
State's coastal area is under some form of federal jurisdiction,
the issue is of great concern both to the State and to agencies
such as the Navy, Air Force, National Forest Service and National
Park Service.

Direct Involvement

In addition to participation through consultation,
interested parties are directly involved in the following five
major aspects of program development: 1local plan preparation and
review, JAEC designation, AEC designation, state management plan
development and review, and local ordinance review. The involve-
ment in each of the above is described below.

Local Plan Preparation and Review

The purpose of involvement with interested parties in local
plan preparation was to ensure consistency or at least compati-
bility among local plans and the areawide regiomal plans for
activities and facilities in the coastal area. A review of all
relevant plans compiled for the jurisdiction was required by the
State Guidelines to be included in local plans. Compiling these
reviews on the state level produced a comprehensive inventory of
plans which the state needed to take into account. A list of
those plans, as required in Section 306(c)(2) of the FCZMA, is
included in Appendix D.

The first opportunity for federal agencies to review and
comment on the local planning process directly was afforded them
during the December, 1975, draft plan review. Federal representa-
tives were given the option of reviewing the plans concurrently
with state agency representatives or at a later date. The
comments made by federal plan reviewers were relayed to local
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planners in February, 1976, with the directive that they incor-
porate the comments into the planning process.

In May, 1976, a letter was sent to designated contacts of
federal agencies and the executive directors of the regional
Councils of Governments (multi-county planning organizations)
inviting them to participate in the final local plan review held
from May 26 through June 18, 1976. 1In this review, agency
representatives were primarily concerned with the goals and
policies of their agencies, technical accuracy, and addressing of
the "national interest". The responses of the federal agencies
were sent to local governments in order that the proper
adjustments could be made.

TAEC Designation

In addition to continuing consultation concerning the
coordination of permit-letting authorities in AECs, interested
parties were given full opportunity to participate in the Interim
AEC designation process. In May, 1976, following adequate notice
as required by Section 306(c)(3) and 308 of the FCZMA, a public
hearing was held in New Bern. The purpose of the hearing was to
receive and review comments on areas proposed for IAEC designa-
tion. Notice was sent directly to all federal contacts, several
of whom responded with expressions of concern on the proposed
action.

AEC Designation

Prior to AEC designation extensive opportunities were given
to interested parties to comment on the proposed permit standards
and descriptions for AECs. Between April 28th and May 18, 1977,
public hearings in each of the 20 counties were held pursuant to
the provisions of CAMA (G.S. 113A-115). Additionally, a notice
and schedule of public hearings were sent along with a copy of the
proposed AEC amendments to the State Guidelines to all federal
contacts. The comments received at the public hearings and the
responses from the federal contacts were analyzed by the staff and
presented to the Coastal Resources Commission in May and June of
1977. Subsequently, designation of AECs occurred on June 22,
1977.

Federal agencies have and will continue to serve as a
valuable source of technical information in the development of the
State's AEC program. Their contributions to the program to date
include supplying scientific data, assisting in the analysis of
data and aiding in policy development by co-sponsoring research
projects, as well as serving as consultants.

State Management Plan Development and Review

Federal agencies responded splendidly to the Draft
Management Plan released in April of 1977. Comments received from
federal agencies assisted with defining problems in the Draft
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Management Plan and in discovering additional communication
channels between North Carolina and the federal government.
Additional wvaluable comments were received regarding the public
hearing draft. They are attached in Appendix D and assisted in
identifying steps to take to initiate and conduct program imple-
mentation and enforcement, identifying problem areas, and in the
formulation of the DEIS. Also, comments received by OCZM at two
public hearings held on the DEIS and written comments submitted
were considered in developing the Final Environmental Impact
Statement.

Local Ordinance Review

Local ordinance review is underway. The coastal management
staff is checking local ordinances specifically for inconsis-
tencies between  AEC standards and local regulations.
Additionally, the staff will review local ordinances that may
potentially affect federal operations on federal lands. If
problems are discovered, the concerned agencies will be requested
to review the ordinances and possibly meet with the appropriate
governing body of the local government. The purpose of involve-
ment of the federal agencies is to ensure that adequate considera-
tion by local government is given to national interests.

Summary

North Carolina's Coastal Program has been very ambitious in
encouraging public involvement and program coordination throughout
the various development phases. The Commission staff and Advisory
Council not only devoted much of their time in obtaining the
public participation necessary for development of a comprehensive
and balanced management program but also in obtaining views on
proposed implementation. The network of past communication to
aclieve intergovernmental cooperation and public participation has
been established and shall continue to be utilized even after
program approval. Documentation of this full participation effort
which addresses intergovernmental communication, plan coordina-
tion, AEC designation process and public involvement can be
examined in Appendix D.
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CHAPTER THREE THE FOCUS OF COASTAL MANAGEMENT
IN NORTH CAROLINA

Findings Concerning the Need for Coastal Management

The need for imstituting a comprehensive program of coastal
management in North Carolina is clearly described by General
Assembly findings as set forth in the Coastal Area Management Act.
These findings emphasize the wvalue of the State's coastal
resources, the need to manage them properly in the face of the
increasing pressures arising from society's conflicting uses of
the region, and the need to protect, to the maximum extent
possible, the quality of the State's shorelines and coasts:

"It is hereby determined and declared as a matter of
legislative finding that among North Carolina's most
valuable resources are its coastal lands and waters. The
coastal area, and in particular the estuaries, are among the
most biologically productive regions of this State and of
the nation. Coastal and estuarine waters and marshlands
provide almost 90 percent (90%) of the most productive sport
fisheries on the east coast of the United States. North
Carolina's coastal area has an extremely high recreational
and esthetic value which should be preserved and enhanced."

"In recent years the coastal area has been subjected to
increasing pressures which are the result of the often
conflicting needs of a society expanding in industrial
development, in population, and in the recreational aspira-
tions of its citizens. Unless these pressures are
controlled by coordinated management, the very features of
the coast which make it economically, esthetically, and
ecologically rich will be destroyed. The General Assembly
therefore finds that an immediate and pressing need exists
to establish a comprehensive plan for the protection,
preservation, orderly development, and management of the
coastal area of North Carolina.

"In the implementation of the coastal area management plan,
the public's opportunity to enjoy the physical, esthetic,
cultural, and recreational qualities of the natural shore-
lines of the State shall be preserved to the greatest extent
feasible; water resources shall be managed in order to
preserve and enhance water quality and to provide optimum
utilization of water resources; 1land resources shall be
managed in order to guide growth and development and to
minimize damage to the natural enviromment; and private
property rights shall be preserved in accord with the
Constitution of this State and of the United States."
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These legislative findings are compatible with and parallel
to Section 302, parts (a) through (g) of the Federal Coastal Zone
Management Act (FCZMA) which emphasize the value and fragility of
the nation's coastal zone and the competing demands on it.
Furthermore, they represent North Carolina's response to the
declaration of policy in Section 303(a) of FCZMA that national
policy is "to preserve, protect, develop, and where possible, to
restore or enhance, the resources of the nation's coastal zone for
this and succeeding generations." The management program de-
scribed in CAMA represents an effort by North Carolina to exercise
"its full authority over the lands and waters" in its coastal zone
by '"developing land and water use programs for the coastal zone,
including unified policies, criteria, standards, methods, and
processes for dealing with land and water use decisions of more
than local significance in accordance with Section 302 (h) of
FCZMA." CAMA and the state management program described herein
represent North Carolina's effort at "development and implemen-
tation of management programs to achieve wise use of the land and
water resources of the coastal zone giving full consideration to
ecological, cultural, historic, and esthetic values as well as to
needs for economic development" (FCZMS, Section 303(b)).

To further elaborate on the above general findings and to
explain more specifically the focus of the North Carolina manage-
ment program, the following section identifies and discusses
specific coastal management issues. A third section discusses the
State policies for dealing with each of these issues. These
policies are taken from statues, major program regulations, or
policy statements established by the Land Policy Council or other
special groups with recognized authority to make policy concerning
resource management and land use planning. Following each policy
statement, the source for the policy is referenced, and the pri-
mary legal authority or authorities for implementing the policy
are noted. These authorities are then more thoroughly discussed
in Chapter Five.

Specific Issues and Problems Concerning
Coastal Management in North Carolina

The following issues and problems have been grouped under
seven general topics. They are further divided into more specific
topics in order to focus in greater detail on the issues that must
be addressed by the North Carolina Coastal Management program.
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Growth Management Problems

The challenge to North Carolina's coastal municipalities and
counties 1is to develop the capability to effectively deal with
local growth management problems. Coastal North Carolina has
historically lagged behind other State regions in economic
development. Local land use plans indicate that coastal residents
want economic growth. Local government officials are dependent on
economic development for the maintenance of a strong local tax
base to provide and upgrade services. Nevertheless, coastal
residents are very comnscious of the necessity to manage economic
growth. They seek the benefits of economic growth but not at the
cost of abruptly changing the coastal lifestyle or the natural
environment. Specific growth problems include assuring that
non~-compatible land uses are not mixed; encouraging compact
development patterns so that necessary services can be provided
more efficiently and less expensively; avoiding sprawled develop-
ment or other unwise uses of prime resource lands, such as lands
containing valuable minerals or prime agricultural lands; and
guiding development away from fragile or valuable natural areas.
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Key Facilities

Development patterns can be strongly influenced by the
location of certain types of public or quasi-public facilities
which must be present before development can occur. The location
of these facilities is to a great extent controlled by state and
federal agencies either through regulation or providing funds for
the facilities. Examples of such facilities are:

- major highways and interchanges - major airports -
major ports and waterways - rail lines - OCS related
facilities - electric power plants - major recreation

development facilities - military installations

The Coastal Management program must address how to insure
that in locating key facilities, local preferences and needs are
considered by state and federal agencies, while assuring that
local interests do not arbitrarily exclude uses of regiomal, state
or national benefit (see uses of regional benefit, p. 247).

Conflicting Uses of Land

One important technique of guiding growth and land use
patterns involves making decisions on the best uses for land and
resources within a planning jurisdiction. Such a technique is a
valuable means for coordinating the wvarious policies, standards,
regulations, and other activities at all levels of government that
effect land use planning. It is important that the technique be
based upon such factors as: the existing characteristics of the
land; the expected future demand for land suitable for develop-
ment; the capability of local jurisdictions to provide service to
new urban development; and existing local, state, and federal
land-related plans and policies. North Carolina's Coastal
Management program must address how to establish a system to be
used by localities to identify appropriate uses of land which is
definitive enough to guide land use-related decisions and policies
at all levels of government, but which is not so complicated or
detailed that it cannot be practically applied throughout the
coastal zone.

Residental and Second Home Development in the Coastal Area

The recreational and scenic attractions of the ocean and
inland coastal waters of North Carolina have and continue to
induce high rates of residential and second home development
adjacent to the water's edge. A great majority of this develop-
ment is sprawled along the Outer Banks or the estuarine shoreline
rather than located in municipalities or populous areas where
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local or regional facilities and services could most adequately be
placed. Consequently, these residences are served by individual
facilities such as septic tanks and individual water

wells. These systems prolif-
erate along the coastal
shoreline in areas which are
very low in elevation, and
thus have severe limitations
for septic tanks. The result
is that the waste waters
generated from such develop-
ment seep for relatively
great vertical and lateral
distances before being
purified, thus polluting
surface waters. Residential
and second home developments
along the waterfront restrict
public access to beaches and
waters. Also, development in
these areas is often subject
to natural hazards such as
hurricanes, erosion, and
flooding which endanger life
and property and necessitate
expensive landscape changes
to protect homes, in addition
to periodic evacuation of
residents.

Waterfront residential and second home development also
presents a difficult transportation problem. Maximum expense is
incurred with the minimum efficiency of moving people from place
to place. For example, along the Outer Banks traffic must move
through the bottlenecks at the bridges along roads that are used
by both short distance travelers as well as sightseers who are
traveling many miles.

In summary, residential development along North Caroclina's
water-front has caused problems in providing adequate facilities
and transportation systems to accommodate the population, and in
exposing of property to unnecessary risks and unsightly landscapes
through destruction of protective frontal dunes. The coastal
management program must address how to accommodate residential and
second home development patterns in a manner such that the
greatest cost efficiency in providing necessary services is
maintained while still protecting the character of the coastal
area.

Coastal Industry Issues
The twenty coastal counties of North Carolina are predomin-

antly rural with limited industrial development. Agriculture,
forestry, and fishing have been the backbone of the coastal
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economy. Although New Hanover County has experienced significant
industrial activity and Beaufort County has recently become a
major phosphate production center, most of the coastal area
remains only slightly affected by the primary and secondary
impacts of industrial development.

North Carolina and its important coastal region has been
identified as a prime industrial development area for the future.
Local governments in their land use plans have expressed the
desire to see the economic growth associated with industrial
development but not at the expense of the currently established
farming and fishing activities nor at the expense of radical
changes in lifestyle.

The coastal management program must face the problem of
protecting and enhancing the current economic backbone of the
coast and the natural resources of the area while encouraging a
controlled, gradual rate of industrial development.

Fishing and Seafood

The fishing industry in its varying forms has traditiomally
been an important aspect of coastal North Carolina's economy. The
gross annual income from fishing activities in 1976 was approxi-
mately $200,000,000 and most of the economic benefits derived from
the fishing industry accrue to the coastal area of North Carolina.

North Carolina's estuarine environment is responsible for a
great number of the commercial species utilized in this important
coastal industry. The estuarine system in North Carolina is the
largest on the Atlantic coast, and occupies approximately
2,327,000 acres of marsh, creeks, rivers and open sounds. In
1976, ninety percent of North Carolina's commercial fisheries
production (almost 200 million pounds of edible products) was
either harvested in the estuary or was comprised of species
dependent on the estuary at one or more of the critical phases of
their life cycle.

In recent years, the North Carolina fishing industry has
suffered due to the declining viability of the estuary. Water
pollution resulting from various sources, imncluding improper
sewage treatment, increased sedimentation, and industrial
discharges, has diminished the commercial potential from certian
portions of the estuarine system. A particular problem exists
concerning shellfish, long an important part of North Carolina's
fishing industry. Over the last few vears, a substantial portion
of the State's shellfishing waters (350,000 acres) have been
closed to commercial harvesting due to water quality problems.

Habitat destruction is also a problem in the estuary.
Important shellfish beds, nursery areas for commercial species,
migration routes for anadromous fish and submerged grassbeds that
serve as important feeding areas are all subject to alteration
directly through dredging operations and imndirectly through
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sedimentation from onshore development. Although many dredging
projects are necessary, if they are improperly located within the
estuary, they can have significant detrimental effects on im-
portant estuarine habitats. The smothering of sedentary species
such as shellfish and the alteration of important bottom lands
often results from poorly planned dredging operations and
improperly designed onshore land clearing activities.

The North Carolina coastal management program must address
how to maintain, promote, and enhance the North Carolina fishing
industry in a manner that is consistent with local economic
objectives and long-term productivity of our important renewable
fishery resources.

Agriculture and Forestry

Agriculture and forestry are among the most important
economic activities in the coastal area. The agricultural and
forestry industry employs a significant number fo coastal
residents. Agriculture contributes approximately $345 million and
forestry $272 million per year to the state's economy. Agricul-
ture and forestry is a way of life in much of rural eastern North
Carolina. The maintenance and success of these industries is
therefore extremely important to the economic well-being and
social stability of the predominantly rural coastal area. Both
forestry and agriculture supply the food and fiber needs of the
nation and the world and are, thus, of concern not only to the
State of North Carolina but to the nation as a whole. The ability
to produce is affected by many factors. The conversion of land
from farming and timber to other uses, environmental and land use
regulations, tax policies, and energy shortages all impact
directly upon the economic viability of agricultural operations.
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North Carolina ranks fifth in the nation in the number of
commercial forest acres. Approximately 21% of the state's
commercial forest land is located within the twenty county coastal
area. Most of this acreage supports softwood species that are
converted to valuable sawtimber and pulpwood products. The
coastal area also supports a great volume of the highly valued
wetland forest types such as cypress and gum.

North Carolina presently ranks tenth in the nation in
agricultural exports. Tobacco, corn, wheat, peanuts, soybeans and
poultry products are important parts of our exports. Many of our
crops show a potential for further development if an export market
can be established or
expanded. An expansion of foreign markets could promote the
development of food processing facilities within North Carolina.
This not only would help the agricultural community, but could
provide more jobs within the coastal area. North Carolina's
agricultural exports have grown rapidly. The value of these
exports has increased from $406 million in 1970 to $786 in 1976.
Further expansion of agricultural exports is a definite possi-
bility for this State and further development of our ports would
be necessary to handle the growth.

Along with the industry's benefits, however, come certain
environ-mental and resource management problems. Agricultural and
forestry practices necessarily involve certain land and
water-disturbing activities that affect the coastal resources and
in turn, affect other important coastal industries. The most
conspicuous activity conducted in forestry and agricultural
operations that impacts another important coastal industry, namely
fishing, is the ditching and drainage of agricultural land. Such
ditching is widespread and necessary because much of the coastal
zone is very poorly drained and in close proximity to the
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groundwater table. Unfortunately; however, the removal of water
from agricultural fields often results in negative impacts in
terms of water quality that in turn affect important marine
species. Runoff from agricultural ditches may have high levels of
sediment and chemicals associated with herbicides, pesticides and
fertilizer.

The current trend is for the individual farm to be larger
with more intensive activity (production per acre). Productivity
is increased, but so also are the side effects of drainage
ditching, pesticide, chemical, and animal waste runoff.

Local citizens, through their county land-use, have
expressed their desires to grow industrially. However, they have
consistantly emphasized the importance of their current way of
life. Industrial development would be welcome, but not at the
expense of the currently established farming and forestry
activities nor at the expense of radical changes in their rural
lifestyles.

The North Carolina Coastal Management program must address
how to maintain, promote, and enhance the agricultural and silvi-
cultural production of the coastal area while minimizing the
negative effects on coastal resources that are necessary to other
important activities. This should be done in a manner consistent
with the local economic objectives and long term productivity of
our valuable agricultural resources.

Mining

Portions of the North Carolina coastal area contain exten-
sive deposits of phosphate that are of local, national and world
importance. Cement
manufacture from
limestone is an important
mineral industry in New
Hanover County and
limestone resources are
also found in several
other counties. Signi-
ficant deposits of peat
occur in parts of the
coastal zone which, if
mined, can prove to be
a valuable energy
resource. Although peat
mining is now only in the
experimental stage, the
potential for developing
the resource is great. In
addition, significant
deposits of glass sand
and heavy minerals may
be present. Therefore,
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phosphate mining, limestone mining, and, possibly in the future,
peat, glass sand, heavy mineral mining, sand and gravel, soil and
clay mining contribute significantly to economic and employment
opportunities in our coastal area. In fact, mineral production in
the coastal counties amounts to $20 million per year, nearly 25%
of the total State production.

The mining of phosphate is accomplished by open pit mining
methods that impacts other resources in the coastal area. In
order to maintain a dry, open pit mine it is necessary to contin-
ually pump a large volume of groundwater to lower the pressure in
the Castle Hayne Limestone which underlies the phosphate deposit.
This pumping controls the artesian pressure in the Castle Hayne
aquifer, but it has created a cone of depression in the artesian
pressure surface (piezometric surface) that is regional in extent.
Over development of the groundwater resources in the coastal area
could lead to salt water intrusion into the fresh groundwater
aquifer.

Other environmental impacts attributable to mining include
disturbance of the surface of the area being mined, discharge of
air and water effluents from mining and manufacturing processes,

and dredging activities for water control and transportation
purposes.

The North Carolina Coastal Management program must address
the issue of further development of the mineral resources of the
area for local and national economic benefits, while protecting
the quality of the natural setting of the waterways, natural
environment, and lifestyle of the coastal area.

Manufacturing

Residents of North Carolina's coastal 2zone consistently
emphasized the need for economic development and growth in their
land use plans. New manufacturing facilities and the employment
that accompanies them are primary stimulants for such growth.
Historically the coastal area has been the site of only a small
amount of manufacturing activity which was primarily associated
with processing natural products of the area such as fish, timber,
and agricultural products. This trend has begun to change in
recent years, and a greater variety of manufacturing facilities
have begun to develop in coastal North Carolina. Although these
plants are still widely dispersed, except for a heavy concentra-
tion in the Wilmington area, evidence of an increasing importance
for manufacturing in the coastal economy is available.

Many plants are attracted to the coastal =zone by the
abundant water supply which can be used in manufacturing pro-
cesses, in transportation, and in the removal of waste from the
manufacturing process. The plants, therefore, are often located
adjacent to the coastal waters and can have a direct impact on
those waters as point sources of pollution. Although the North
Carolina coastal zone is certainly not yet proliferated with such
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point sources, some of them (for example, pulpwood plants) have a
very significant impact on local waters. In addition to water
quality impacts, manufacturing plants have obvious secondary
impacts on the area in which they are located. Increased trans-
portation needs and residential growth with the accompanying
problems of waste disposal and services are primary examples of
these impacts. While acknowledging that economic growth is desir-
able, the coastal zone residents have consistently stated in their
land use plans that such development should be diversified and
compatible with the coastal environment and the assimilative
capacity of the coastal resources. The implications would seem to
be that a selective and deliberate approach be used in seeking new
industry, rather than encouraging new industry at all costs.

In summary, the North Carolina Coastal Management program
must address how to promote moderaté growth in the manufacturing
industries in a manner consistent with the long-term productivity
and well-being of the natural and human environment.

Transportation Issues

Full utilization of coastal natural resources in the pro-
duction of goods and services depends to a great degree on the
transportation of these resources to markets that often lie
outside the coastal area. Therefore, adequate transportation
facilities such as roadways, airports, railways and waterways are
necessary for the economic development of the coastal area. The
tourist and vacation industry, which is wvital to the coastal
economy, 1is particularly dependent upon good roads to provide
access to and from the major tourist attractions on the coast.
The moving of goods and materials within the coastal area and to
and from the coastal area is essential to all the major coastal
industries, especially manufacturing.

Highways, Roads, and Related Facilities

As essential as roads and other transportation facilities
are, it must also be recognized that their construction and
operation have both direct and indirect impacts on coastal waters.
Direct impacts result from building roads in areas close to waters
so that sedimentation may eventually reach and disturb marine
resources. Major roads and related bridges and causeways may also
have an indirect impact by providing access to fragile coastal
landscapes. This action, in effect, directs growth into areas
that may not be able to accommodate both development and the
continued productive use of natural resources. Also, roads may be
planned and designed in a manner that would subject this public
resource to naturally occurring coastal hazards. Roads in some
areas may in fact increase the danger of flooding and damage to
adjacent development.

The problem to be addressed by North Carolina's coastal
management program is how to provide highways that are adequate
for the economic growth desired in the coastal area while insuring
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that such facilities do not unnecessarily degrade waters and
promote growth in the areas that cannot accommodate it.

Ports

North Carolina's two major ports,
located at Morehead City and Wilmington,
make an important contribution to the
economy of the coastal area. It is
estimated that 11,000,000 tons of cargo
were moved through these ports in 1976.
Approximately 1,670 workers are employed
in activities associated with these
ports, with over 32,000 jobs being either
directly or indirectly affected by port-
related activities. It is estimated that
each ton of commerce adds $76.00 to the
aggregate figure for personal income in
North Carolina.

At Morehead City, phosphate is the most important commodity
handled, followed by tobacco, petroleum products, pulpwood, lumber
and plywood. At Wilmington, steel, plywood, and lumber are the
leading imports on a tonnage basis. Wilmington has also become
the dominant port in the three state area for chemicals and
alcohol. However, North Carolina ports handle only about 56
percent of the exports produced in North Carolina. Some important
products, such as cigarettes, are primarily shipped through ports
in other states which have better container service to handle such
goods. Another characteristic of North Carolina ports is that
imports and exports are not balanced at either port. Wilmington
handles 89 percent of the State's imports and Morehead City has 76
percent of the exports.

The development of ports has a broad range of impacts on the
local and regional environment. The direct impacts on coastal
waters are caused by the dredging and filling activities that are
necessary to maintain navigability and to build wharves and other
facilities. Runoff during construction projects and from
developed areas, residues from vessels, fuel spills, etc., can
affect water quality in the vicinity.

The secondary impacts of ports are very broad. A recent
survey shows that 35 of 291 responding industries considered ocean
transport critical or very significant to their location decision.
Clearly, the existence of a port facility will tend to attract
industries. Transportation facilities must be provided for land
movement of goods. The 65,000 trucks that are loaded and unloaded
annually create a high demand for road consturction and mainten-
ance.

In summary, the North Carolina Coastal Management program
must address how to insure that the facilities and services
necessary to accommodate the growing activitiy conducted by North
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Carolina ports are provided in a manner that is least damaging to
coastal waters and adjacent shorelands.

Navigation

Waterborne trade has played an important role in coastal
North Carolina's development despite the fact that navigation has
been somewhat hampered by North Carolina's coastal land configura-
tions. Nevertheless, waterborne transportation has proved to be
competitive with other forms of transportation on a cost per
ton-mile basis. In addition, increasing demands for seafood,
waterbased recreational activities, and passenger ferry service
have demonstrated the need for expanded considerations of naviga-
tional needs and wise utilization of the State's coastal waters.

Large Scale Shipping

Development associated with large scale shipping can be
divided into two categories: harbors or ports, which are
discussed elsewhere and the Atlantic Intracoastal Waterway (AIWW).

The AIWW is a national waterway providing a major
North-South shipping corridor. The AIWW benefits the State in two
ways: (1) by providing intracoastal transportation corridor and
(2) by providing for access to North Carolina and the nation for
large scale shipping. Approximately 3.4 million tons or 21
percent of the total State tonnage was reported carried via the
AIWW in 1976. When combined with the Morehead-Beaufort and
Wilmington harbors, the three represent 90 percent of all tonnage
shipped in that year. In terms of expenditures, the AIWW repre-
sents $32 million or 30 percent of the total recorded expenditures
for nagivation.

Operation of this important interstate shipping corridor is
possible only through continuous maintenance dredging projects.
The Army Corps of Engineers performs the maintenance of AIWW while
attempting to minimize the negative environmental effects created
by dredging. Other problems associated with AIWW operations are
increased shoreline erosion to property owners along the AIWW and
the increasing scarcity of acceptable spoil sites.

Small Scale Shipping

In addition to providing benefits to the commercial fishing
industry, the small navigation projects serve as important "farm
to market roads" for both agricultural and seafood products. The
more than 40 small navigation projects provide for the economic
security of many coastal areas which have few economic alterna-
tives. These projects, additionally, provide for utilization by
North Carolina's commercial and sport fishing operations and allow
for use of recreation resources.

Recreational boating is another aspect of small navigation
development. The increased incomes and leisure time of the last



118

two decades have generated tremendous growth in this industry and
in the demand of recreational boating on navigable waters.
Accordingly, the economic benefits, direct and indirect, of
recreational boating have risen dramatically. A 1972 study
prepared on sport fishing in the Morehead City area gives an
indication of its magnitude. In that area, spending for charter
and head boats, fishing piers, and rented ship and boat storage
space by non-residents of Carteret County generated $2.7 million
in revenues during 1971. Of this figure, $1.4 million (52
percent) remained in the county as direct or indirect contribu-
tions to the personal income of the residents.

Environmental problems have resulted from the process of
dredging and maintaining navigation channels. Dredge disposal
areas displace many marine species, such as oysters. The
elimination of marsh and bottom habitat also lowers commercial and
sport fish yields, recreational opportunity, and wildlife areas.
Relatively deep natural bottoms have become shallow and even
exposed ground. Discharges from hydraulic dredging operations
usually cause a period of lowered water quality (increased
turbidity, acidity and coliform bacteria levels) which also
adversely affects marine species. The location of these spoil
areas adversely affects many types of small navigation, often
preventing the desirable random movement of small pleasure boats
and the smaller commercial and sport fishing vessels. In summary,
the Coastal Management program must address the problem of how to
maintain and expand the existing navigation base so that it works
as a coordinated regional system and so that adverse impacts on
small boats and coastal ecosystems are minimized.

Tourism and Recreational Resource Issues

North Carolina's coastal area contains priceless natural,
aesthetic and cultural resources that are enjoyed by both coastal
residents and visitors from other parts of the State and nation.
The natural beauty and cultural richness of the coast is usually
cited by residents as an important factor in making the area a
desirable place to live, as well as being the primary attraction
for the great number of vacationers and tourists that annually
visit the area. In fact, the natural, aesthetic, and cultural
resources of the coastal area represent an unusual opportunity for
the coastal resident, in that their proper management and preser-
vation is compatible with both economic and quality of 1life
benefits for citizens of both the coastal area and the entire
State. However, unguided development can affect the quality of
these resources through pollution, overuse, loss of aesthetic
sense or outright destruction.

Recreation

The coastal area is one of the richest sections of North
Carolina for recreational activities such as fishing, boating,
swimming and hunting. Each of these activities take an important
place in the lifestyle of coastal residents. Also, these
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. activities attract hundreds of thousands of visitors each year
thereby creating one of the most important sources of income

for residents. Two groups of

issues for tourism  and

recreation can be separated

here; those for the permanent

residents and those for

seasonal residents. For

\ permanent residents, the

everyday recreational needs
must be considered, including
permanent facilities such as

tennis courts, baseball
field, etc., and organized
programs for users of these
facilities. This requires

that a complete analysis be
made of the anticipated
recreational needs of the
present and future popula-
tions and that ongoing pro-
grams and funding to meet
these be identified. Oof
course, maintenance of good water quality is critical to keeping
coastal waters attractive for recreational use by both seasonal

. and permanent residents.

The Coastal program should attempt to mesh management of
resource areas with ongoing community outdoor recreation programs
and wherever possible, promote use of such areas for compatible
recreational activities.

Tourism

For seasonal residents, the issue is to provide access to
resources of the coast, such as a particular beach or historic
site, while assuring that
the resource qualities are
protected. The more fragile
areas need to be identified
and protected from overuse
with visitors directed to areas
that can sustain greater impacts.
Maintenance of forests and other
forms of vegetative cover is vital
to the natural aesthetic quality
of the area. Adequate roadways
for North Carolina residents is
another issue of concern. A
large portion of the coast is
more accessible to out-of-state

. residents than native North
Carolinians. The scenic
quality of these roadways and
the development that accompanies
them is also important.
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Other problems associated with tourism are the provision of
facilities and services to handle the seasonal influx of people;
the competition between visitors and residents for the use of
resources which can result in lack of access for residents; the
potential negative effects on the natural, aesthetic, and cultural
resources caused by the increased commercial and transportation
facilities required to accommodate tourists.

The coastal management program must address the problem of
how to promote and facilitate tourism in the coastal area to the
maximum extent possible without degrading the natural and man-made
resources that attract people to the coastal area in the first
place.

Unique Cultural and Natural Resources

The coastal area of North Carolina abounds in cultural
resources and in particular historic sites and structures. Well
preserved historic buildings add an element of tradition and
character that many residents consider important to the quality of
their community. In addition, these cultural resources are a
major attraction for the growing number of tourists who appreciate
their aesthetic, architectural and historical significance. Many
of these sites are in private ownership; therefore, no mechanism
exists to insure that they will be preserved. Also, many archae-
logical resources are in jeopardy of being lost often because
their location is unknown. Development activities can unknowingly
destroy a site before there is time to salvage the priceless
resource. The Coastal program must address the problem of how to
support a comprehensive program for identification and preserva-
tion of valuable cultural resources in the coastal area.

Beach Access

North Carolina has 308 total
miles of ocean shoreline of which
148 miles are in public ownership.
This large percentage of public
beach area, primarily associated
with the National Seashores, pro-
vides the citizens of North Caro-
lina with a great amount of
recreational beach area. Access
to these public beaches is a pro-
blem only from the standpoint
that most of the population
centers of North Carolina are a
great distance away from the
National Seashore properties.

The Park Service has made adequate
provision for access to the beaches
within the National Seashore by i
providing parking lots, roadways, \
crosswalks and walkways across the S :
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dunes. Public access beaches along the 160 miles of the North
Carolina coast not yet publicly owned is not as favorable. Some
communities have provided for public access, but in many areas,
access has never been a problem and no provisions have been made
to insure that it will not be a problem in the future. In fact,
there are very few areas where access is denied to the public. It
is recognized, however, that increased development in and use of
the shoreline may cause beach access to become a problem in the
future.

Another side of the beach access question is the conflict
between the various groups of beach users. This is particularly
true of those who wish to drive their vehicles on the beach in
direct conflict with the wishes of the pedestrian beach user.
Conflicts also exist between fishermen and swimmers, private land
owners and beach users, surfers and swimmers and other user groups
as the intensity of beach use increases. These conflicts often
result in the restriction of public access by private land owners
and in the implementation of local laws to restrict the full use
of the public beach.

In summary, the Coastal Management program must address the
issue of how to insure adequate access to the public beaches in
coastal waters in a manner which is not detrimental to the
delicate beach environment and which satisfactorily allocates such
access among the competing types of uses.

Energy Issues

Energy-Generating Facilities

Although the present function of the North Carolina coast in
supplying energy for the State and the nation is not particularly
significant, the potential for energy development may be signi-
ficant. Coastal management must consider energy development
because the coast has abundant supply of water for cooling
processes and pollutants, the various sites suitable for petroleum
unloading and refining, and an extensive continental shelf that
may eventually have valuable o0il and gas reserves proven.

Large energy-generating facilities are of a real concern to
North Carolina, especially in the coastal zone. Energy is cer-
tainly essential to the continued productivity of the nation as
well as the State of North Carolina. However, it must be
recognized at the same time that an energy-generating facility may
have significant effects on coastal environments and especially on
coastal waters. Furthermore, the socio-economic effect of the
facility is very significant to the area in which it is located,
particularly because manpower needs during the construction stage
are large but the long-term employment associated with the
operation is low. This causes an influx of people seeking employ-
ment at the construction stage. Each family requires housing and
other facilities which the prevalent rural areas of the coast are
not equipped to provide. The resultant development patterns and
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problems are often undesired. Secondary growth may also occur
within the county due to the lower taxes that result from the
enormous contribution such plants have on assessed property
values. In summary, it is possible that an electrical generating
plant of significant size can change the natural, cultural, and
economic environment in the coastal area. The questions facing
North Carolina are: first, what type of energy generating
facility is best suited to the coastal zone, if any? Second,
where is the best location for such a facility within the coastal
area?

Petroleum Refineries

Presently North Carolina has no petroleum refineries
operating within its jurisdictional boundaries, and none antici-
pated for the immediate future. North Carolina imports both its
0il and natural gas and ranks tenth in national gas consumption;
therefore, the potential market for petroleum products is strong.
The principal factor influencing an industry's decision to site a
refinery is the proximity of the market, along with other factors
such as the source of the crude o0il, necessary site features, and
environmental regulations. Since refineries are both land and
water intensive, North Carolina's coastal area may be a prime area
for future siting.

Although there is no general correlation between the
discovery of o0il in a frontier OCS area and construction of a
refinery, a significant find and its location may provide an
impetus for siting a refinery in North Carolina. However, at this
juncture, it can be safely stated that North Carolina does not
anticipate having such a facility in the near future.

However, if a refinery should locate in the coastal zone,
the impacts could be great. A refinery will need a large site
(1,000 - 1,500 acres) which will permit both expansion and a wide
buffer zone. Approximately 600 acres will be required to accom-
modate structures resulting in significant land disturbing
activities. Sedimentation and runoff can become a major problem
to coastal waters during the construction phase. Another feature
of refineries is that they tend to locate near the water's edge,
causing alteration and destruction of marshes or wetlands during
construction, and permanent alteration of the natural habitat
conditions of an area. Refineries also use tremendous gquantities
of water. Significant wastewater volumes will be created which
must be discharged. Air quality can also be degraded by
refineries. Specifically, analysis has shown that hydrocarbon
emissions may be in excess of standards for typical
"state-of-the-art" refinery design, and hydrocarbon emissions are
the principle contributor to the formation of petrochemical
oxidants (ozone and smog)}. Finally, the secondary impacts that
result from a significant population influx must also be
considered.
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In summary, the North Carolina Coastal Management program
recognizes that petroleum refineries are not a pressing major
problem, but nevertheless we must address the question of how to
develop a mechanism to select the best location to plan for and
mitigate the negative impacts of any oil refinery that might be
proposed in the coastal zone.

Quter Continental Shelf Development

The North Carolina Outer Continental shelf area is geograph-
ically associated with what has been termed the South Atlantic
Region by the U.S. Department of the Interior and may contain
valuable oil, gas, sand and gravel deposits. The South Atlantic
Region is composed of North Carolina, South Carolina, Georgia and
Florida. The first lease sale for oil and gas exploration and
development purposes in this region took place in March 1978.

The lease sale consisted of offering for lease the rights to
explore for and produce o0il and gas resources that may be present
in 224 tracts in the South Atlantic area known as the Southeast
Georgia Embayment. The sale area covered 1,280,966 acres and the
tracts are located from 30 to 75 miles offshore South Carolina,
Georgia and Florida and lie in water depth ranging from 43 to 540
feet. The U.S. Geological Survey has estimated that this sale
area could contain undiscovered recoverable resources of 0.28 to
1.0 billion barrels of o0il and 1.9 to 6.8 trillion cubic feet of
gas. However, because this is a frontier area which has exper-
ienced no o0il and gas exploration by actual drilling or develop-
ment, there is no assurance that petroleum in marketable
quantities will be found. This may explain why there was no real
interest in leasing the rights offered in Sale 43.

As the initial exploration in the South Atlantic Region will
take place off the coast of South Carolina, Georgia and Florida
for all practical purposes, North Carolina will be minimally
impacted by OCS o0il and gas development during at least the next
decade. As exploration will not take place off our coast, but off
South Carolina, Georgia and Florida, the chances for primary
impacts during the exploration stage are unlikely. However,
depending upon the size, nature, and location of a find, the
potential for secondary impacts does exist. Such impacts include
use of harbor facilities for transportation, refineries and/or
petrochemical complexes. Secondary impacts can in turn cause
habitat loss through ill-planned site alteration, conversion of
wetlands and environmentally sensitive areas, drastic changes in
coastal life styles, economic burdens on local governments from a
population influx, etc.

It is hard to predict to what extent North Carolina will in
reality be affected since there are so many variables. Conse-
quently, the North Carolina coastal management program must
address two questions concerning outer continental shelf
activities in the near future. The first is to determine what
valuable resources other than o0il and gas exist and to what extent
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and how they will be used; the second is to determine what second-
ary impacts are likely to result from energy-related OCS activ-

ities off the coast of North Carolina and other states. The
issues that the Coastal Management program can then address
include: "should the State of North Carolina encourage the

development of OCS-related facilities recognizing the possible
impacts from such a posture and what should the State of North
Carolina do to manage and minimize the negative impacts resulting
from OCS development either off North Carolimna's or the neighbor-
ing states' coast?"

Environmental Issues

The following discussion briefly describes a few of the
environmental issues that North Carolina's Coastal Management
program must address. Far from exhaustive, this section only
attempts to provide the reader with a perspective on some of the
pervasive environmental problems of the coastal zone.

Waste Disposal and Water Supplies

The proliferation of the use of septic tanks in the coastal
area, particularly in areas adjacent to coastal waters, has caused
much concern about their regulation. Poor soil characteristics
throughout most of the coastal area and a generally high water
table through much of the year tend to make conventional septic
tank sewage disposal systems environmentally unsuitable for
continued use in high density coastal development. Many areas of
the coast are already experiencing a substantial pollution problem
evidenced by the alarmingly large number of acres of state waters
which are presently closed to the taking of shellfish. A
significant amount of this problem can be attributed to the
disposal of sewage by conventional sub-surface septic systems.

The major soils of the coastal area management region are
not suitable for sewage disposal by conventional septic tank
systems. Recent studies show that most conventional septic
systems that are used for sewage disposal in the region will cause
pollution of ground or surface waters, or some other problem
within the first year's use. In conditions where the only avail-
able land is either marsh, spoil material, or frequently inundated
soils, other systems of waste treatment must be used to adequately
treat and dispose of sewage. In such areas, waste is injected
directly into shallow groundwater at the site, often polluting
important water supplies. From there the waste moves in basically
untreated form to nearby surface waters, canals, or estuaries.

Such soil conditions are prevalent on the Outer Banks and
other offshore islands and along the shorelines of estuarine
waters. These are the types of areas subject to heavy residential
and second home development. Unless a suitable substitute for the
septic tank is developed, then the only environmentally sound way
to accommodate intensive development in these areas is by means of
municipal or regional waste treatment systems. Many localities
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have recognized the problem of waste disposal and have unreali-
stically depended on central treatment facilities as a solution.
These systems are expensive, especially if development is not
guided into patterns that can be efficiently serviced. Further-
more, disposal of treated waste is still a problem in many coastal
areas because much of the estuarine system does not have the
assimilative capacity to handle even treated waste. Therefore,
other methods of disposal, including ocean outfall, land applica-
tion and nonconventional individual waste treatment systems
(septic tank alternatives) need to be examined as alternative
waste disposal techniques.

In summary, the North Carolina Coastal Management program
must address the problem of how to minimize the impacts of waste
pollution on coastal waters by supporting development of environ-
mentally sound waste treatment systems and guiding new development
to areas which are served by such systems or which are suitable
for septic tanks.

Development in Coastal Hazard Areas

Proximity of development to coastal waters and the exposed
nature of the landscape create the greatest hazards to coastal
development. Periodic hurricanes and storms are the most severe
of the coastal natural hazards. The Outer Banks and the islands
off the coast are especially vulnerable to the dangers associated
with high winds and storm surges resulting from hurricanes. The
Outer Banks must also face rapid erosion of the ocean shoreline,
as well as extensive flooding. Certainly in the future as devel-
opment proceeds on the Outer Banks, greater economic losses of
private and public property can be expected and unfortunately,
many times the cost of relief and rehabilitation of private
development on the Outer Banks falls upon all taxpayers.

Another type of natural hazard
that occurs frequently on the coast
is associated with northeastern
winds or northeasters. Associated
with this hazard is accelerated
erosion that many times results in
a major retreat of the ocean shore-
line as well as the shorelines
bordering the sounds. Although
the danger to life certainly is not
as great with the northeasters as
it is with the hurricanes, the
economic loss of property can be
almost as great and certainly more
predictable. A recent inventory
conducted by the Soil Conservation
Service indicates that the shore-
lines adjacent to the major sounds
in coastal North Carolina have a
typical rate of erosion of 2 to 3
feet per year with some shorelines
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exhibiting an erosion rate of 20 feet per year. The amount of
erosion occurring depends on a number of factors including the
fetch of the adjacent water body, the exposure of the banks to the
northeast storms and southeast hurricane winds, the type of soil
composing the shoreline and the type of vegetation both in the
shallow water areas adjacent to the shoreline and on the shore-
line.

Finally, there are continuously occurring natural phenomena
that cause significant shifts in coastal land forms, primarily
resulting from wind or water erosion. These alterations in land-
scape are not associated in particular with any abnormal storm
conditions but occur because of the natural tidal cycles and
sedimentation processes. Lands adjacent to inlets, for example,
are extremely dynamic because of the continuous and sometimes
rapid shift in the inlets configuration. These shifts occur to
some degree because of changes in sedimentation patterns and tidal

forces. There is also a continual but extremely slow process of
erosion of shorelines resulting from sea level rises.

The combined effect of these various coastal hazards is to
create a situation where both location and design of development
is critical to its continued survival. Unfortunately, because of
the great demand for coastal recreation and relaxation, and the
high wvolume of recent development, most structures have not
incorporated these concerns into their design and planning. These
problems are compounded by the lack of knowledge on the part of
new residents to the coastal area concerning the dangers of
erosion and flooding. Landowners do not know where to obtain
reliable information on erosion rates and flooding problems; nor
do they realize the great expense involved in protecting their
property by means of bulkheads, seawalls, and other protective
measures. As a result, owners of endangered property find them-
selves compelled to seek financial as well as technical assistance
from public agencies. Government is therefore faced with the
uncomfortable situation of either committing taxpayers' money to
the protection of private property following a natural hazard or

to refusing assistance to private citizens who have suffered
severe property losses.

In summary, the North Carolina Coastal Management program
must address how to direct development away from hazard areas
thereby avoiding both the private and public expense associated
with protecting property in obvious hazard areas.

Drainage

Coastal North Carolina consists of vast areas of lowland
characterized by a high water table and abundant rainfall. A

process for removing excess water is essential to preparing such
lowlands for any form of development.

The excavation of ditches for drainage is therefore a
practical necessity for economic activity within the coastal zone.
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Yet drainage ditching also creates potential environmental
problems, primarily by increasing the amount and rate of runoff
into coastal surface waters. Direct destruction of coastal
wetlands can result from

ditching, and can be

worsened by the improp-

er disposal of dredge spoil.

Ditches have the potential for
conveying many different pollu-
tants, such as sediment, fertilizer,
pesticides, and bacteria, to the
estuaries. Freshwater runoff

when drained onto esturine waters
can be considered one of the most
menacing pollutants to manage.

Urban areas and lands drained

by ditches are intense sources

of freshwater runoff.

In summary, the State
Coastal Management program
must address the problem of
how to determine what are
acceptable purposes for drain-
ing coastal lowlands and what
are the best patterns and tech-
niques to minimize the negative
effects of such drainage on
coastal waters, taking into full
consideration the importance of
drainage to the coastal economy.

Dredging and Spoil Disposal

Dredging, the excavation of bottom material, and filling,
the deposition of these materials onto the bottom, are construc-
tion techniques used widely in North Carolina's coastal area.
Various parties may desire to dredge to create and maintain
navigation channels, turning basins, harbors and marinas, for
laying pipeline and as a source of material for fill or construc-
tion. Filling refers to deposition of dredged materials, either
for the specific purpose of creating new "dry land areas" for
commerical, industrial, residential or other uses, or as disposal
of the by-product (dredge spoil) produced during dredging. There-
fore, dredge and fill activities can be economically beneficial
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and are in great demand for improving usability and increasing the
value of 1land adjacent to
North Carolina's coastal
waters.

Dredge and £fill activ-
ities can adversely effect
the coastal waters in a
variety of ways. They can
create short and long-term
changes in wate? currents,
circulation, mixing, flushing
and salinity; add to the
water turbidity, and pollu-
tion; and lower the dissolved
oxygen level. Dredging also
increases the potential for
groundwater discharge and
loss of storage. Seepage
from spoils may degrade local
groundwater supplies. The
most obvious direct effect of
these closely linked
activities is the immediate destruction of coastal wetlands,
bottoms and tidelands, diminishing their natural productivity, and
the habitats they provide for many species. Furthermore, dredging
navigation canals and channels produces spoil which must be
disposed of, and filling requires some areas to be dredged for a
source of fill material. Dredge spoil is a slurry of sediment and
water which contains a high proportion of polluting materials:
organic matter, heavy metals, toxics and fine sediments. Direct
runoff from these spoil areas can therefore degrade water quality
and deposit sediment on bottoms over a substantial area. Pollu-
tants can also circulate downward to the water table and contam-
inate the groundwater.

The North Carolina Coastal Management program must consider
determining the proper justification for the destruction of public
resources through dredging, as well as promoting the best dredging
techniques (location, timing, method of disposal, etc.) for those
projects that are justified.

Coastal Wetlands Preservation

The wvalue of North Carolina's vast coastal wetlands can
hardly be overestimated. The high productivity level and complex
food chains within the estuarine system cannot be maintained
without the detritus and nutrients that are exported from these
coastal marshlands. Man harvests various aspects of this produc-
tivity when he fishes, hunts, and gathers shellfish from the
estuary. The importance of these marshlands are indicated by the
fact that estuarine dependent species of fish and shellfish such
as menhaden, shrimp, flounder, oysters, and crabs currently make
up over 90 percent of the total wvalue of North Carolina's
commercial catch.
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Coastal wetlands act as good quality waterfowl and wildlife
feeding and nesting areas. In addition, coastal wetlands serve as
the first line of defense in retarding estuarine shoreline erosion
and flood damage by dissipating wave action and resisting soil
erosion. Marshlands also act as nutrient and sediment traps by
slowing the water which flows over them and causing organic and
inorganic particulate matter to settle out. In this manner, the
nutrient storehouse is maintained, and sediment harmful to marine
organisms is removed. Also, pollutants and excessive nutrients
are absorbed by the marsh plants, thus providing an inexpensive
water treatment service.

Coastal wetlands often separate the dry shorelands from
coastal waters, and therefore they are affected by activities
either associated with or dependent upon coastal waters. For
example, the high value of coastal waterfront makes it profitable
to fill wetlands. Wetlands and estuarine bottoms are often the
nearest and most convenient place to deposit dredge spoil, parti-
cularly from drainage ditching and channelization. All of these
activities threaten or greatly diminish the total acreage of
wetlands, and consequently reduce productivity of coastal waters.

In summary, the North Carolina Coastal Management program
must address how to minimize destruction of wetlands without
denying reasonable access to coastal waters for water-dependent
uses.

Protection of Unique Coastal Environments

Certain natural areas within the North Carolina coastal zone
contain unique natural features that give them particular educa-
tional, scientific and cultural wvalue. Such areas are often
relatively small assemblages of plants and animals that have



130

remained essentially unchanged by the development which has
occurred in the coastal area. Nevertheless, they are important
coastal resources because of their scientific, educational, scenic
and cultural value. Often these natural areas contain habitat
conditions suitable for rare or endangered species or they support
plant and animal communities representative of pre-settlement
conditions. These areas help provide a historical prospective to
changing natural conditions in the coastal area and together are
important and irreplaceable scientific and educational resources.

Development pressure and lack of knowledge concerning the
nature of these coastal environments have combined to threaten the
‘delicately balanced systems of these coastal habitats. Both the
design and the location of development occurring adjacent to and
within these unique coastal environments have oftem in the past
neglected to consider the best method of conserving the natural
values of the area while at the same time accommodating the devel-
opment's objective. Therefore, the State of North Carolina must
address the issue of how to identify unique coastal environments
and then develop a management system and a management approach
capable of preserving the best examples of these unique coastal
resources.

Institutional Arrangements

In order for any comprehensive coastal management program to
succeed, careful consideration must be given to both the existing
institutional arrangements, their weaknesses and strengths, and
the desirability of any changes in institutional practices.
Decision-making responsibilities and processes should be organized
and allocated among the various levels of government and the
citizens themselves, in a2 manner that promotes efficiency and
reflects the social, governmental, and legal traditions of our
State.

Public Participation

Any resource management and land use planning program must
be built on a foundation of legitimate public participation. Most
localities in coastal North Carolina have never been involved in a
comprehensive land use planning effort. Therefore, any citizen
participation effort must overcome a lack of familiarity and even
distrust of an organized planning effort. This resistance is
often further intensified by the strong tradition of localism that
is prevalent in coastal North Carolina. The coastal management
effort is perceived by many to be state interference in a sphere
of activity that should be left to local government. Therefore,
the key issue concerning citizen participation has been how to
involve coastal citizens on a continuing basis in the genuinely
substantive aspects of decision-making, thereby creating an
atmosphere of trust and facilitating the exchange of ideas between
the public, local government, and the State coastal management
agency.
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Local and State Cooperation

The North Carolina Coastal Area Management Act, the key
element to this State's coastal management program, has recognized
that, in addition to water pollution control standards and similar
resource protection programs, good land use planning is necessary
to the success of an attempt to protect coastal waters. At the
same time, the Act recognizes that comprehensive land use planning
and regulation has traditionally been done at the local government
level, and that most land use decisions are more appropriately
dealt with at the local level. The problems in allocating coastal
planning functions is complicated by the fact that many of North
.Carolina's coastal counties are very rural in character, and most
municipalities are small. As a result, they do not have the
existing staff capability to handle the planning and regulatory
functions necessary for a coastal management program. Further-
more, they cannot justify the expense involved in developing and
maintaining a staff for such a purpose. Consequently, a system
must be developed to provide local governments with necessary
financial assistance, information and other technical services.

In summary, the North Carolina Coastal Management program
must address how to best allocate and finance certain of the
coastal planning and management functions to local governments in
the coastal area while retaining enough responsibility at the
State level to assure that legitimate regional, State, and
national interests are taken into consideration.

Federal Consistency and National Interest

Another aspect of the institutional changes necessary to a
successful coastal management program is the need for federal
agencies to participate in, acknowledge, and cooperate with the
coastal planning effort in all activities that directly and
significantly affect coastal waters. Coastal North Carolina
contains vast areas that are either owned or regulated by federal
agencies. The State acknowledges that these land holdings and
activities serve identified national interests, and indeed, that
federal lands are excluded from the technical definition of the
coastal zone. However, the coastal planning and management
program is also an effort to analyze and protect the
greater~-than-local interests in the coastal zone, thereby serving
a national interest recognized by the FCZMA of 1972. As such, the
management program represents to some extent a subordination of
local perogatives to greater-than-local needs, in return for which
federal agencies are mandated to conform their activities to the
greatest extent practicable with the approved state management
plan. The fulfillment of this mandate is necessary to popular
acceptance of the coastal management effort. Without it the
entire program will be seen as just another effort to remove power
from the local level.

In summary, the problem to be addressed by the coastal
management program is how to insure that the national interests of
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federal agencies are reflected in a coastal plan, that a system is
developed to insure that federal agencies give proper considera-
tion to the state management plan, and that the plan is presently
clear enough to provide federal agencies with the guidance
necessary to determine whether their activities are consistent.

Uses of Regional Benefit

North Carolina has emphasized throughout its management plan
the need for local governments to exercise their full preroga-
tives. However, it is also necessary to recognize that certain
uses that are of an overriding benefit to the nation and the State
.must not be arbitrarily excluded from the coastal area because of
local opposition. The coastal area of North Carolina accommodates
presently and will continue to accommodate land uses that provide
benefits of a greater than local nature.

North Carolina's coastal management agency has the responsi-
bility of identifying uses of regional benefit assuring that local
regulations do not unreasonably restrict or exclude such uses and
for seeking alternatives that mitigate local government objections
if these alternmatives exist.

State Agency Consistency

In addition to the need for federal consistency, state
government agencies need to be coordinated and comsistent with the
coastal management objectives of North Carolina. The agencies of
the State must cooperate if achievement of the ambitious goals of
North Carolina in coastal management are to be realized. While it
may appear unnecessary, since the State plan is in theory a
coordinated comprehensive plan, intra-state coordination can pose
serious problems in establishing a coastal management program.
Intra-state coordination is a problem to be faced by North
Carolina.

Permit Coordination

Another institutional problem that greatly concerns all who
are involved with the coastal management effort, particularly
coastal residents, is the duplication, confusion, and delay caused
by the proliferation of permits required for coastal development
by the wvarious levels of government. The primary source of
concern is the overlap of authority over development in coastal
waters and wetlands, i.e., federal permits under Section 10 and
404, state dredge and fill permits (G.S. 113-229) and easement to
fill (G.S. 146-6(c)). A key factor in this problem is that most
of the permit procedures were promulgated on a piecemeal basis, in
response to specific environmental and land use problems. Simply
stated, they do not mesh together properly. Other factors serve
to complicate the problem:

(1) All echelons of government; state, federal, and local;
are in the permit business, often requiring permits for
the same type of activity;
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(2) Even within specific agencies, overlap and lack of
coordination sometimes exists;

(3) In many instances, agencies not involved in the actual
permit procedure have mandatory review responsibility,
and in some cases actual veto authority.

In summary, the North Carolina Coastal Management program
must address how to consolidate and simplify existing permit
programs in the coastal zone without degrading the resource pro-
tection provided by these programs.

State Policies Concerning
Coastal Management in North Carolina

The policies of the State of North Carolina concerning the
issues important to coastal management can be divided into two
general categories. Discussed first in the following section are
those policies that are very general and are broadly applicable to
private development activities and/or government activities and
programs that affect the environment. Second are those policies
that can be considered more specific because they apply to parti-
cular types of activities or protect particular types of
resources.

General Goals, Objectives, and Policies

Protection of the Environment

The policy of the State of North Carolina with respect to
the conservation of its natural resources generally, and speci-
fically of its coastal wetlands, estuaries, and beaches, is
expressed in Article XIV, Section 5, of the State Comstitution,
known as the North Carolina "Envirommental Bill of Rights":

"Sec. 5 Conservation of natural resources. It shall be the
policy of this State to comserve and protect its lands and
water for the bemefit of all its citizenry and to this end
it shall be a proper function of the State of North Carolina
and its political subdivisions to acquire and preserve park,
recreational, and scenic areas, to control and limit the
pollution of our air and water, to control excessive noise,
and in every other appropriate way to preserve as a part of
the common heritage of this State its forests, wetlands,
estuaries, beaches, historical sites, openlands, and places
of beauty."

"To accomplish the aforementioned public purposes, the State
and its counties, cities, and towns, and other units of
local government may acquire by purchase or gift properties
or interests in properties which shall, upon their special
dedication to and acceptance by resolution adopted by a vote
of three-fifths of the members of each house of the General
Assembly. The General Assembly shall prescribe by general
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law the conditions and procedures under which such
properties of interests therein shall be dedicated for the
aforementioned public purposes (1971, c.630, s.1.)."

This policy is further articulated in the State Environ-
mental Policy Act:

S.8. 113A-3. Declaration of State Envirommental Policy. -
The General Assembly of North Carolina, recognizing the
profound influence of man's activity on the natural environ-
ment, and desiring, in its role as trustee for future
generations, to assure that an environment of high quality
will be maintained for the health and well-being of all,
declares that it shall be the continuing policy of the State
of North Carolina to conserve and protect its natural
resources and to create and maintain conditions under which
man and nature can exist in productive harmony. Further, it
shall be the policy of the State to seek, for all of its
citizens, safe, healthful, productive, and aesthetically
pleasing surroundings; to attain the widest range of
beneficial uses of the enviromnment without degradation, risk
to health or safety; and to preserve the important historic
and cultural elements of our common inheritance. (Article
1, G.S. 1134)

The general policy of the State of North Carolina concerning
all air and water resources in the State is as follows:

"It is hereby declared to be the public policy of this State
to provide for the conservation of its water and air
resources. Furthermore, it is the intent of the General
Assembly..., to achieve and to maintain for the citizens of
this State a total environment of superior quality.
Recognizing that the water and air resources of the State
belong to the people, the General Assembly affirms the
State's ultimate responsibility for the preservation and
development of these resources in the best interests of all
its citizens and declares the prudent utilization of these
resources to be essential to the general welfare." (G.S.
143-211)

Coastal Resource Management and Development

The broad goals, policies, and objectives set forth in the
CAMA for «coastal resource management and development are as
follows. It is State policy to create a management system for the
coastal area, provide for the protection and orderly development
of the region's resources, and provide general policies and
standards to guide state and local governments in meeting these
goals:

"(1) To provide a management system capable of preserving
and managing the natural ecological conditions of the
estuarine system, the barrier dune system, and the
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beaches, so as to safeguard and perpetuate their
natural productivity and their biological, economic,
and esthetic values;

(2) To insure that the development or preservation of the
land and water resources of the coastal area proceeds
in a manner consistent with the capability of the land
and water for development, use, or preservation based
on ecological considerations;

(3) To insure the orderly and balanced use and preservation
of our coastal resources on behalf of the people of
North Carolina and the nation;

(4) To establish policies, guidelines, and standards for:

(i) Protection, preservation, and conservation of
natural resources including but not limited
to water use, scenic vistas, and fish and
wildlife; and management of transitional or
intensely developed areas and areas
especially suited to intensive use or
development, as well as areas of significant
natural value;

(ii) The economic development of the coastal area,
including but not limited to construction,
location, and design of industries, port
facilities, commercial establishments and

development;

(iii) Recreation and tourist facilities and
parklands; '

(iv) Transportation and circulation patterns for
the coastal area including major
thoroughfares, transportation routes,

navigation channels and harbors, and other
public utilities and facilities;

(v) Preservation and enhancement of the historic,
cultural, and scientific aspects of the
coastal area;

(vi) Protection of ©present common law and
statutory public rights in the lands and
waters of the coastal area;

(vii) Any other purposes deemed necessary or
appropriate to effectuate the policy of this
Article."

(G.S. 113A-102(b))

The most important generally applicable coastal policies,
both in terms of specificity and enforceability, are the standards
for development in coastal AECs. (These AEC standards are
reproduced in their entirety in Appendix B.) These standards
apply to all development in AECs that is not exempted by the CAMA.
(AECs form the first tier of North Carolina's coastal zone, which
is in the area in which management of development is most critical
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for protecting coastal waters). To avoid continuous repetition,
the AEC standards are not repeated as statements of policy for
each of the following issue or problem topics. However, it is
important to remember that AEC standards do apply to any
activities associated with the following issues and problems if
those activities take place in an AEC.

Policies Concerning Specific Issues and Problems

Any of the following policies which were set forth by the

Land Policy Council and which are not shown to be implemented
under some authority other than the Land Policy Act are considered

to be advisory or enhancement policies.

Growth Management Policies

It is State policy:

(1) That land resources in the coastal zone shall be
managed in order to guide growth and development
and to minimize damage to the natural environment.
Development or preservation of coastal resources
shall proceed in a manner consistent with the
capability of the land, air and water for devel-
opment, use, or preservation based on ecological
considerations. As set forth and implemented
under authority of the CAMA.

(2) That criteria be developed for recognizing areas
capable of and willing to accommodate growth.
State growth policy, public investment, and
regulatory programs shall reinforce the State,
regional and local desire for such areas to grow,
and assure that the public services necessary to
support that level of growth will be provided. As
set forth by the Land Policy Council and the CRC's
"Guidelines for Local Planning" and implemented
under authority of the CAMA.

(3) That local growth policies and plans be developed,
and State policies and programs in areas within
the jurisdiction of those local governments should
be influenced by these local policies and plans.
As set forth by the Land Policy Council and the
CRC's "Guidelines for Local Planning" and imple-
mented under authority of the CAMA.

(4) That State and federal governments use land
classification plans and the State growth policy
as a guide for regulatory and public investment
programs affecting the location and timing of
growth. As set forth by the Land Policy Council
and the CRC's "Guidelines for Local Planning" and
implemented under authority of the CAMA.
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Key Facilities Policies

It is State'policy:

(1)

(2)

(3)

(4)

That the location and timing of investments in key
facilities, and their regulation, should be con-
sistent with State, regional, and local devel-
opment objectives. As set forth by the Land
Policy Council and the CRC's "Guidelines for Local
Planning" and implemented under authority of the
CAMA.

That if local governments in the coastal area are
having difficulty dealing with the impact of key
facilities, State agencies should, upon request,
come to their aid. As set forth by the Land
Policy Council and implemented under authority of
the CAMA.

That the location of major state and federal
facilities in the coastal zone be coordinated with
local, regional, and statewide land policy objec-
tives. As set forth by the Land Policy Council
and implemented under authority of the CAMA.

That the role of key facilities such as highways,
waterways and ports in influencing growth patterns
be recognized and that other agency's activities
cocerning these facilities should be consistent
coastal policies as set forth in the State guide-
lines. As set forth by the Land Policy Council
and implemented under authority of the CAMA.

Conflicting Uses of Land

It is State policy:

(1)

That all coastal counties, and all municipalities
that desire to do so, will develop a land use plan
consistent with State guidelines developed by the
Coastal Resources Commission. The Coastal
Resources Commission will develop a plan for those
localities that elect not to do one. Each plan
shall consist of statements of objectives,
policies, and standards to be followed in public
and private use of land and water areas in the
coastal zone. Every local plan shall include a
land classification system and set forth policies
for development in each class of land. Local
zoning ordinances, subdivision regulations, and
other land use regulations should be consistent
with the land use plan. As set forth by the CRC's
"State Guideline for Local Planning" and imple-
mented under authority of the CAMA.
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(2) That the Coastal Resources Commission may
designate as Areas of Environmental Concern
certain critical resource areas that are of more
than local interest. The CRC may develop regula-
tions for proper management of these areas. As
set forth by the CRC "State Guidelines for Local
Planning" and implemented under authority of the
CAMA.

Residential, Commercial and Second Home Development
It is State policy:

(1) That local governments and state agencies attempt
to encourage moderate to high density growth in
areas (classified as transition) where such growth
is compatible with the natural characteristics of
the land, water and air and can be efficiently
provided with the necessary public services. Such
lands should not include areas with severe
physical limitation for development with public
services; lands which meet the definition of the
conservation class including Areas of Environ-
mental Concern; lands of special value such as the
following unless no other reasonable alternative
exists: productive and unique agricultural lands,
productive forest lands, potentially valuable.
mineral deposits, potential aquifers and key parts
of water supply watersheds, scenic and tourist
resources, habitat for economically valuable
wildlife species, flood fringe lands, open coast
flood hazard areas and estuarine flood hazard
areas. As set forth in the CRC's "State Guide-
lines for Local Planning" and implemented by
authority of the CAMA.

Coastal Industry Policies

Fishing and Seafood
It is State policy:

(1) To promote the better utilization and prevent the
physical waste of coastal fisheries by encouraging
and permitting those engaged in coastal fisheries
to act jointly and cooperatively to promote the
common good, by developing a joint program with
the Atlantic states, and by making reasonable
regulations for both public and private fishery
areas. As set forth and implemented under the
authority of the Atlantic States Marine Fisheries
Compact (G.S. 113-251 et seq)
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(3)
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To develop and improve the cultivation, har-
vesting, and marketing of oysters and clams in
North Carolina, both from public grounds and
private beds. As set forth and implemented under
authority of the Fisheries Statutes (G.S.
113-201).

To give the highest priority to developing the
estuarine system in a manner that will preserve
and develop the natural ecological conditions and
safeguard and perpetuate its natural productivity.
As set forth in the CRC's "State Guidelines for
Areas of Environmental Concern" and implemented
under authority of the CAMA.

That second priority of use in coastal wetlands,
public trust areas, and estuarine waters shall be
given to types of development activities assoc-
iated with commercial and sports fishing. These
include simple access channels, and boat docks,
piers, wharves and mooring pilings. As set forth
in the CRC's "State Guidelines for Areas of
Environmental Concern" and implemented under
authority of the CAMA.
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To regulate coastal wetlands so that highest
priority is given to their conservation and so
that second priority is given to types of devel-
opment activities that require water access and
cannot function elsewhere. As set forth in the
CRC's '"Guidelines for Development in Areas of
Environmental Concern" and implemented under
authority of CAMA.

To provide leadership in planning, design, and
construction in a selected area (or areas) a
modern seafood industrial park with the facilities
needed to land and process seafood. As set forth
by the Secretary of DNRCD and implemented under
authority of G.S. 113-14.1, Promotion of Seashore
Industry and Recreation.

To manage coastal water bodies according to their
assigned best usage and to regulate discharges
into these waters so that they do not exceed
assigned water quality standards. As set forth
and implemented under authority of Water Quality
Control Statutes. (G.S. 143-214.1 and G.S.
143-215.1)

Agriculture and Forestry

It is State policy:

(D

(2)

(3)

That State government support programs aimed
principally at employing good agricultural
land-use practices, and encourage local govern-
ments to do so. As set forth by the Land Policy
Council under authority of the Land Policy Act.
(G.S. 113A-150)

That prime agricultural lands should mnot be
converted to non-agricultural uses where alterna-
tive lands are available. As set forth by the
Land Policy Council and the CRC's "Guidelines for
Local Planning", and implemented under authority
of CAMA.

That the State land resource program stress, and
the State encourage local land use programs to
stress, (a) the need to maintain a supply of good
quality timber into the future; (b) the non-timber
values of forest lands to the public; (c¢) the role
of the individual landowner of the application of
good forestry practices to water resources,
wildlife, and recreation management. As set forth
by the Land Policy Council under the authority of
the Land Policy Act. (G.S. 113A-150)
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(5)
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(9)
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That large productive forest tracts be identified,
and measures taken to encourage their maintenance
for timber production. As set forth by the Land
Policy Council under authority of the Land Policy
Act. (G.S. 113A-150)

That productive agricultural and forest 1lands
should be managed for productive resource utiliza-
tion and provided with limited public services.
Only development that is compatible with agricul-
tural and forest production should be encouraged.
These lands should be classified as rural under
the land classification system. As set forth by
the CRC's "State Guidelines for Local Planning"
and implemented under the authority of the CAMA.

That construction of ditches in coastal wetlands
for the purpose of draining upland agricultural
and forest lands is acceptable only where there
will be no significant adverse effect on the use
of the water by the public, on the value and
enjoyment of the property of any riparian owners,
on the conservation of public and private water
supplies, on wildlife or fisheries, or on other
valid aspects of the public health, safety or
welfare as determined by the Coastal Resources
Commission or the State of North Carolina. As set
forth by the CRC's "State Guidelines for Areas of
Environmental Concern" and implemented under
authority of the CAMA.

To regulate feed lot runoff to prevent estuarine
waters and other coastal waters from exceeding
water quality standards set for that body of
water. As set forth in Environmental Management
Regulations, North Carolina Administrative Code
2H.0122 and 0123, and implemented under authority
of G.S. 143-213(24), G.S. 143-215.1, and
143-215.3(a)(1).

To regulate, according to state and federal
standards, the use and application of pesticides.
As stated and implemented under the North Carolina
Pesticide Law of 1971 G.S. (143-434 et seq.)

To incorporate in the North Carolina coastal
management plan appropriate best management
practices for non-point source pollution developed
through the Section 208 planning process. (This
statement of coordination within DNRCD will become
policy when the coastal management plan is signed
by the Secretary of DNRCD).
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It is State policy:

(1)

(2)

(3)

(4)

(5)

That before land is committed to high density
urban development, a study of mineral resources be
made. Land areas found to contain significant
mineral resources should not be committed to urban
development unless other reasonable alternatives
are not available. As set forth by the Land
Policy Council under authority of the Land Policy
Act. (G.S. 113A-150)

That lands with potentially valunable mineral
deposits should be managed for productive resource
utilization and provided with 1limited public
services. Only develop ment that is compatible
with mineral production should be encouraged.
These lands should be classified as rural under
the land classification system. As set forth by
the CRC's "State Guidelines for Local Planning"
and implemented under authority of the CAMA.

That the usefulness, productivity, and scenic
values of all lands and water involved in mining
within the State will receive the greatest
practical degree of protection and restoration.
No mining shall be carried on in the State unless
plans for such mining include reasonable provi-
sions for protection of the environment and re-
clamation of the affected area of land. As set
forth and implemented under authority of the
Mining Act. (G.S. 74-48)

To prevent mining operations from: causing
long-term adverse affect on wildlife, fisheries,
public parks, forests, or recreation areas;
violating air or water quality standards; creating
a substantial physical hazard to neighboring
structures; or resulting in landslides or sedimen-
tation or pollution of waters. As set forth and
implemented under authority of the Mining Act.
(G.S. 74-48)

To prevent mining activities from causing conta-
mination of subsurface water supplies and/or salt
water intrusion. As set forth and implemented
under authority of the Water Use Act (G.S. 215.11
et seq).
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It is State policy:

(1

(2)

(3)

(4)

To promote planning and development of seacoast
areas for the purpose of attracting new industrial
growth. As set forth and implemented under G.S.
113-141, Promotion of Seashore Industry and
Recreation.

That the DNRCD will conduct an evaluwation in
conjunction with other agencies having environ-
mental responsibilities of the effects on the
State's natural and economic environment of any
new or expanding industry or manufacturing plant
locating in the coastal zone of North Carolina.
As set forth and implemented under authority of
G.S. 113-15.2, Investigation of Impact of Proposed
New and Expanding Industry.

That the State will encourage and support local
governments in the use of their land classifica-
tion plan to guide the location of large manu-
facturing facilities to those areas where any
necessary services can be efficiently provided and
where valuable natural resources will not be
damaged. The State will not favor funding for
water and sewer facilities to service manufac-
turing plants which are proposed for or con-
structed in an area that is not classified transi-
tion. As set forth by CRC's "State Guidelines for
Local Planning" and implemented under authority of
the CAMA.

To manage coastal water bodies according to their
assigned best usage, and to regulate discharges
into these waters so that they do not exceed
assigned water quality standards. As set forth
and implemented under authority of the Water
Quality Control Statutes (G.S. 143-214.1 and G.S.
143-215.1).
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Transportation Policies

Highways

It is State policy:

(1)

(2)

To develop and maintain a state-wide system of
roads and highways which is based on the needs of
the State as a whole. This system shall not
sacrifice the general statewide interest to the
inappropriate 1local desires of any particular
area. As set forth and implemented under
authority of the Department of Transportation and
Highway Safety Act (G.S. 136-44.1).

That the impacts of proposed major transportation
actions upon the surrounding environment be
analyzed and, when the negative effects outweigh
the positive effects, that the decisions be
altered. As set forth and implemented under the
State Environmental Policy Act (G.S. 113A-4).
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(4)

(5)
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That municipalities shall prepare and utilize
comprehensive street and thoroughfare plans that
are mutually adopted by the municipality and the
North Carolina Board of Transportation and that
are coordinated with the appropriate county,
regional, and statewide plan. As set forth and
implemented under authority of G.S. 136-66.2,
Streets and Highways in and around Municipalities.

That no construction or placement of major
state-supported transportation facilities will be
permitted in ocean hazard areas, nor will they be
allowed in the estuarine shoreline area if the
cost of keeping them in safe, usable condition is
likely to be high. As set forth in the CRC's
"State Guidelines for Areas of Environmental
Concern" and implemented under authority of the
CAMA.

That roads, bridges and other major highway
transportation facilities shall be constructed
according to a sedimentation control plan that has
been approved by the North Carolina Sedimentation
Control Commission. As set forth and implemented
under authority of the Sedimentation Pollution
Control Act (G.S. 113A-50).

It is State policy:

(1)

(2)

(3)

To improve harbors, seaports and inland ports at
Wilmington, Morehead City, Southport and other
places deemed feasible and to increase the
movement of waterborne commerce, foreign and
domestic, to, through, and from those harbors and
ports. As set forth and implemented under
authority of G.S. 143-217, purposes of the State
Ports Authority.

It is State policy to cooperate with and act as
agent for the federal government or its agencies
to accomplish the above purposes and to maintain,
develop, improve and use the harbors and seaports
in connection with and furtherance of war opera-
tions and other national needs. As set forth and
implemented under authority of G.S. 143-217,
Purposes of the State Ports Authority.

Any port development activities in coastal
wetlands, estuarine waters, public trust areas,
and estuarine shorelines must be consistent with
AEC standards for development in those areas. As
set forth in the CRC's "State Guidelines for Areas
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of Environmental Concern" and implemented under
authority of the CAMA.

Port development activities in estuarine waters
and coastal wetlands must meet state standards for
a permit to excavate and/or fill in those areas,
and must receive an easement to fill state-owned
submerged lands. As set forth and implemented
under authority of the State Dredge and Fill Act
(G.S. 113-229).

Port activities which involve development of land
areas of more than one acre must be made pursuant
to an approved sedimentation control plamn if the
development is controlled by the State Ports
Authority, or must be made consistent with appli-
cable local sedimentation control ordinances if
the development is controlled by a private party.
As set forth and implemented under authority of
the Sedimentation Pollution Control Act (G.S.
113A-50).

It is State policy:

(1)

(2)

(3)

To encourage development of such river and harbor,
flood control and other similar civil work
projects as will accrue to the general or special
benefit of any county or municipality of North
Carolina or to any region of the State. As set
forth and implemented under authority of the
Federal Water Resources Development Law (G.S.
143-215.39).

To plan and execute a long-range program for
preserving, developing, and improving rivers,
harbors, and inland ports. As set forth and
implemented under authority of G.S. 143-355.

That the design of navigation channels should meet
demonstrated navigational needs, should not create
dead or stagnant water pockets, should not create
shoreline erosion problems, should not block or
impair existing navigable channels, should avoid
shellfish and significant wetland areas, and
should make maximum use of natural or existing
deep water channels. Provision should be made for
water circulation in canal projects. As set forth
in the North Carolina Administrative Code
Sub-chapter 3D - '"Dredge and Fill", Section
.0109(a)(1-7); 33 CFR s.s5.209.145 "Navigation and
Navigable Waters"; 40 CFR s.s.203, '"Discharge of
Dredge and Fill Material™ and implemented under
authority of the Dredge and Fill Act (G.S.
113-229).
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(4) That fishermen marking their fishery areas or
private beds in navigable waters shall do so in a
manner that does not hinder or impede navigation.
As set forth and implemented under authority of
G.S. 113-205, Exercise of Private Fishery Rights.

"Recreational and Tourism Resource Policies

Recreation
It is State policy:

(1) To protect and preserve its land and waters for
the benefit of all its citizenry by acquiring and
preserving park, recreational and scenic areas.
As set forth in Section 5, Article 14 of the
Constitution of North Carolina and implemented
under all authorities mentioned below.

(2) To preserve to the greatest extent feasible, the
public's opportunity to enjoy the physical,
esthetic, cultural, and recreational quality of
the natural shorelines of the State. As set forth
in and implemented under the CAMA.

(3) To maintain superior quality of water and air
resources to ensure continued enjoyment of the
natural attractions of the coast. As set forth in
G.S. 143-211 and implemented under authority of
G.S. 143-214.1 and G.S. 143-215.1.

(4) To provide or help provide outdoor recreation
opportunities for all citizens and visitors. As
set forth in the "State Comprehensive Outdoor
Recreation Plan" (SCORP) and implemented under
authority of G.S. 113-34, Acquisition and Control
of State Forests and Parks.

(5) To plan and promote
recreational develop-
ments in these areas,
with emphasis upon
making the seashore
areas of North Carolina
attractive to permanent
residents. As set forth
and implemented under
G.S. 113~14.1, Promotion
of Seashore Industry and
Recreation.

(6) That the State acquire,
locate and manage state-
owned lands in a manner S aER
generally consistent O
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with local land-use and land classification planms,
and with local land-use regulatioms. As set forth
in the CRC's "State Guidelines for Local Planning"
and implemented under the authority of the CAMA.

To maintain a continuing planning program for
outdoor recreation to guide decision-making in
outdoor recreation programs and needs. As set
forth in the "State Comprehensive OQOutdoor
Recreation Plan" (SCORP) and implemented under
authority of G.S. 113-34, Acquisition and Control
of State Forests and Parks.

To acquire adequate examples of natural outdoor
recreation features and to preserve them in as
close to a natural state as feasible. Such
natural features should be made accessible to the
public for outdoor recreation to the extent that
such use does not destroy or degrade the resource.
As set forth in the "State Comprehensive Outdoor
Recreation Plan" (SCORP) and implemented under
authority of The Natural and Scenic Rivers Act of
1971 (G.S. 113A-30 et seq); The North Carolina
Trails System Act (G.S. 113A-83 et seq); and G.S.
113-34, Acquisition and Control of State Forests
and Parks; and G.S. 113-29 et. seq., Acquisition
and Development of State Forests. -

It is State policy:

(1)

(2)

(3)

To assist in the sound development of the seacoast
areas of the state, giving emphasis to planning
and promoting attractions and facilities for
travelers in these areas; with particular interest
upon the development of the scenic and
recreational resources of the seacoast. As set
forth and implemented under authority of G.S.
113.14.1, Promotion of Seashore Industry and
Recreation.

To coordinate the activities of local government
and state and federal agencies in planning and
development of seacoast areas for the purpose of
attracting visitors. As set forth and implemented
under authority of G.S. 113-14.1, Promotion of
Seashore Industry and Recreation.

To discourage sprawl and strip development and
roadside advertising where they detract from
scenic quality by encouraging the Department of
Transportation and local govermments to adopt and
enforce design standards for all roadside
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advertising. As set forth by the Land Policy
Council and implemented under authority of G.S.
136-122 et. seq., Preservation, etc., of Scenic
Beauty of Areas Along Highways.

That reforestation and preservation of vegetative
cover be encouraged as much as possible toward
enhancing state visual quality. As set forth by
the Land Policy Council under authority of the
Land Policy Act (G.S. 113A-50).

Unique Cultural and Natural Resources

It is State policy:

(1)

(2)

Beach Access

To promote and encourage
throughout the coastal
area knowledge and ap-
preciation of North
Carolina history and
heritage by providing
assistance for identi-
fying places of his-
torical significance
and, where feasible,
acquiring such pro-
perties. As set for
and implemented under
authority of G.S.
121.9, Administration
of Historic Properties.

To foster the preserva-
tion of coastal complex
natural areas, unique
coastal geologic forma-
tions, and coastal areas
that sustain remnant species by receiving and
studying recommended acreas that may fall into
those categories, designating as AECs areas as are
deemed to qualify, and establishing a management
program for the preservation of those areas. As
set forth in the "State Guidelines for Areas of
Environmental Concern" and implemented under
authority of the CAMA.

It is State policy:

(n

That in the 75 foot estuarine shoreline AEC high
priority of land use allocation shall be given
water access proposals, provided that public
resources will not be detrimentally affected. As
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set forth in CRC's "State Guidelines for Areas of
Environmental Concern" and  implemented Dby
authority of the CAMA.

That in the ocean hazard area (ocean beaches,
frontal dunes, and inlet lands), structural access
ways to the beach may be permitted on or seaward
of the frontal dunes, provided that their specific
location and design are demonstrated to be the
most suitable alternatives and will not damage the
dunes. As set forth in CRC's "State Guidelines
for Areas of Environmental Concern" and imple-
mented by the authority of the CAMA.

Energy Generating Facilities

It is State policy:

(1)

(2)

(3)

To provide

fair regu-
lation of
public
utilities
(including
energy gene-
rating
facilities)

in the interest
of the public, '
to promote adequate,

economical and efficient utility services to all
of the citizens and residents of the State, to
foster a statewide planning and coordinating
program to promote continued growth of economical
public wutility services and to cooperate with
other states and with the Federal government in
promoting and coordinating interstate and
intrastate public utility services. As set forth
and implemented under the authority of the Public
Utilities Act (G.S. 62.2).

That construction of a facility for generating
electricity to be wused for furnishing public
utility service shall not begin until a deter-
mination has been made that public convenience and
necessity requires, or will require, such a
facility. As set forth and implemented under the
authority of the Public Utilities Act (G.S.
62-110.1).

No energy generating facility will be permitted
until it receives appropriate permits from DNRCD
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and from any other state agency with applicable
permitting authority. Necessary permits will in
most instances include dredge and fill permits,
Air Quality permits, NPDES permits, and sediment
and erosion control permits. Criteria and
standards which guide the issuance of these
permits are included in Appendix C.

Petroleum Refineries

It is State policy:

(1)

(2)

(3)

(4)

To promote the health, safety, and welfare of the
citizens of this State by protecting the land and
the waters over which this State has jurisdiction
from pollution by oil, o0il products and oil
by-products. As set forth and implemented under
authority of the 0il Pollution Control Act (G.S.
143-215.75 et seq).

That local governments shall be encouraged to use
land classification plans to guide the location of
0il refineries. As set forth by the Land Policy
Council under authority of the Land Policy Act
(G.S. 113A-150).

That no facility for refining oil shall be
constructed without a permit from the Secretary of
Natural Resources and Community Development. As
set forth and implemented under authority of the
0il Pollution Control Act of 1973 (G.S.
143-215.99).

That the DNRCD will conduct an evaluation in
conjunction with other agencies having environ-
mental responsibilities of the effects on the
State's natural and economic environment of any
new or expanding industry or manufacturing plant
(including petroleum refineries) locating in the
coastal zone of North Carolina. As set forth and
implemented under authority of G.S. 113-15.2,
Investigation of Impact of Proposed New and
Expanding Industry.

Outer Continental Shelf

It is State policy:

(1)

To support an approach to off-shore oil and gas
exploration which will provide an adequate supply
of energy while protecting the public environ-
mental, social and economic interests in our
coastal and off-shore areas. As set forth by the
Secretary of Administration in a special letter
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concerning the possible impacts associated with
OCS lease sale #43 in April, 1977.

That the State will take an active role in the 0OCS
decision process in the review and comment on all
0CS lease stipulations and operating orders prior
to their approval. As set forth by the Secretary
of Administration in a special letter concerning
the possible impacts associated with OCS lease
sale #43 in April, 1977.

It is state policy to protect the public interest
in natural oil and/or gas by establishing regula-
tions to prohibit waste, compel ratable produc-
tion, and protect the environment. (G.S. 62-110)

That the DNRCD must be contacted and a permit
issued before any o0il or gas well drilling may
proceed. Each abandoned well and dry hole must be
plugged according to DNRCD rules. Allowing a gas
or o0il well to go wild or out of control is
prohibited. As set forth and implemented under
authority of the 0il and Gas Conservation Act,
G.S. 113-381, et seq. This authority extends only
to the three mile state jurisdiction.

That discharges of oil upon any waters, tidal
flats, beaches, or lands, or into amny sewer,
surface water drain, or other waters that drain
into state waters is prohibited. As set forth and
implemented under authority of the 0il Pollution
Control Act, G.S. 143-215.75, et seq.

Environmental Policies

Water and Air

It is State policy:

(1)

(2)

(3)

(4)

To provide for the conservation of its water and
air resources. As set forth in G.S. 143-211.

To preserve and develop these resources in the
best interest of all citizens. As set forth in
G.S. 143-211.

To prohibit, abate or control air pollution com-
mensurate with established air quality standards.
As set forth and implemented in the Air Quality
Statutes (G.S. 143-215.07(a)(5)).

To manage coastal water bodies according to their
best usage, and to regulate discharge into these
waters so that they do not exceed assigned water
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quality standards.  As set forth and implemented
under authority of the Water Quality Control
Statutes (G.S. 143-214.1 and G.S. 143-215.1).

Water Supplies and Waste Disposal

It is State policy:

(1

(2)

(3)

(4)

(5)

That the water resources of the State be put to
beneficial use to the fullest extent to which they
are capable, subject to reasonable regulation for
conservation and mdintenance of conditions which
are conductive to the development and use of water
resources. As set forth and implemented under the
authority of the Water Use Act (G.S. 143-215.12).

To administer a complete program of pollution
abatement and control which is coordinated with
other jurisdictions. As set forth in the Water
Quality Standards (G.S. 143-214.1) and implemented
under authority of G.S. 143-215.1.

To encourage the planning and development of
regional water supplies in order to provide
adequate supplies of high quality water to North
Carolina citizens; and furthermore to provide a
framework and financial assistance for compre-
hensive planning of regional water supply systems,
and for the orderly coordination of local actions
to make possible the most efficient use of water
resources and economics of scale for construction,
operation and maintenance. As set forth and
implemented wunder the Regional Water Supply
Planning Act G.S. (162A-20 et seq.)

That every person or unit of local government
supplying water to the public for drinking and
household purposes shall be subject to rules and
regulations concerning the location, construction
and operation of a water supply system. As set
forth and implemented under the authority of the
Water and Sewer Sanitation Act (G.S.
130-157-161.1). ’

To require that each proposed public water supply
system be designed to provide an adequate,
reliable and safe supply of water to all areas
that it is designed to serve. Each system must
also be designed to permit interconnection, at an
appropriate time, with an expanding municipal,
county, or regional system. As set forth and
implemented under the authority of the Sewer and
Sanitation Act (G.S. 130-161.1).
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(6) To require that the location, construction,
repair, and abandonment of wells, and the instal-
lation of pumps and pumping equipment be regulated
as necessary to protect the public welfare,
safety, health and ground-water resources. As set
forth and implemented under the authority of the
Well Construction Act (G.S. 87-84).

(7) To encourage planning and development of regional
sewage disposal systems in order to promote
efficient disposal of sewage through comprehensive
planning of regional sewage disposal systems and
orderly coordination of local actions relating to
sewage disposal. The State should provide
financial assistance to local governments and
regional authorities to encourage such planning.
As set forth and implemented under the authority
of the Regional Sewage Disposal Planning Act (G.S.
162A-26 et seq).

(8) To make ground absorption sewage disposal systems
ecologically safe and to protect the public health
by prohibiting installation of such systems in a
faulty or improper manner or in areas where they
may malfunction and there, endanger the public
health because of unsuitable soil and population
density. To require that such systems be set back
at least 100 feet from shellfish waters and 50
feet from other coastal waters. As set forth and
implemented under the authority of the Ground
Absorption Sewage Disposal System Act (G.S.
130-166.23 and G.S. 130-60).

(9) To allow septic tanks to be used for projects
adjacent to coastal wetlands and estuarine waters
only where the soil will support or absorb this
method of sewage disposal. As set forth in the
"State Handbook for Dredge and Fill Projects" and
implemented under the authority of the State
Dredge and Fill Law (G.S. 113-229, 230).

(10) To prevent nuisances and promote and preserve an
environment that is healthy, requiring maintenance
of safe and sanitary conditions in and around
solid waste disposal sites. As set forth and
implemented under the authority of the Solid Waste
Disposal Standards (G.S. 130-166.17).

Development in Coastal Hazard Areas

It is State policy:

(1) That hazard areas not be used in ways that cause
unreasonable risk to life or property. As set



(2)

(3)

(4)

(5)

(6)
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forth by the Land Policy Council under éuthority
of the Land Policy Act (G.S. 113A-150).

To help control and minimize the extent of floods
by preventing obstructions which inhibit water
flow and increase flood height and damage, by
assisting local governments in designating
floodways in which artificial obstructions may be
places only according to strict regulations. As
set forth and implemented under the authority of
State Floodway Regulation (G.S. 143-215.51).

To encourage the establishment of parks and other
open spaces in flood prone areas. As set forth in
the North Carolina Water Resources Framework and
implemented under authority of G.S. 113-34
Acquisition and Control of State Forests and
Parks.

To adopt erosion and sedimentation standards which
will permit development of this State to continue
with the least detrimental effects from pollution
by sedimentation. As set forth and implemented
under the authority of the Sedimentation Pollution
Control Act (G.S. 113A-50).

To control the location and design of structure
and to prevent damage to natural protective
features in ocean hazard areas (which include
beaches, frontal dunes, inlet lands) in order to
reduce the loss of life and property. As set
forth in the CRC's "State Guidelines for Areas of
Environmental Concern" and implemented under the
authority of the CAMA.

To ensure development along estuarine shorelines
is compatible with both the dynamic nature of that
shoreline and the natural values of the estuarine
system itself. As set forth in the CRC's "State
Guidelines for Areas of Environmental Concern" and
implemented under authority of the CAMA.

It is State policy:

(1)

(2)

To permit development of this State to continue
with the least detrimental effects from pollution
by sedimentation. As set forth and implemented
under authority of the Sedimentation Pollution
Control Act (G.S. 113A-50).

To prohibit feed lot runoff into the estuarine
system which would cause the estuarine waters and
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(4)
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other coastal waters to exceed the applicable
quality standards. As set forth in Environmental
Management Regulations, North Carolina Admini-
strative Code 2H.0122 and .0123, and implemented
under authority of G.S. 143-213(24), G.S.
143-215.1, and 143-215.3(a)(1).

That construction of ditches in coastal wetlands
for the purpose of draining low lands will be
allowed only where there are no significant
adverse effects on the use of the water by the
public, the property of riparian owners, public
and private waters (among the effects on public
and private waters to be considered is degradation
below standards for point sources under the
FWPCA), wildlife or fisheries or the public
health, safety or welfare. As set forth and im-
plemented under authority of the State Dredge and
Fill Law (G.S. 113-229).

That where drainage ditches are permitted in
wetlands, erosion control methods, such as
grassing, must be employed on fresh dikes and on
freshly cleared (or spoiled upon) upland areas.
As set forth in the State Dredge and Fill Guide-
lines and implemented under authority of the State
Dredge and Fill Law (G.S. 113~229).

Dredging and Spoil Disposal

It is State policy:

(1)

(2)

(3)

(4)

That excavated materials should not create
stagnant water conditions, deposit sumps, or
lethal fish entrapments.

That excavation will be regulated to prohibit
activities in primary nursery areas during known
or estimated periods of fish migration and
spawning (period of maximum biological activity).

That confinement facilities for depositing spoil
materials be constructed on high ground areas
above the mean high water mark.

Policies (1), (2), and (3) are set forth in
Subchapter 3d, Section .0109(a) of the North
Carolina Administrative Procedures, the Dredge and
Fill regulations, and implemented under authority

of the Dredge and Fill Act (G.S. 113A-229).

That to minimize the movement back into the
affected water of all materials excavated, both in
water and on high ground. If there is effluent,
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the location of outlets and the quality of the
effluent from the spoil retention area should meet
water quality standards adopted by the State and
Federal govermment under the FWPCA and should
preserve the adjacent aquatic ecosystems. As set
forth in the Sedimentation Pollution Control Act
(G.S. 113A-50); Title 15, Subchapter 2H, Section
.0100 of the North Carolina Administrative Code,
Waste Water Discharges to the Surface Waters, and
implemented under authority of The Dredge and Fill
Act (G.S. 113-229).

That in~bay, open water, and deep water disposal
will be considered only as a last resort and after
all upland alternatives have been explored and
exhausted. Such disposal will be allowed only for
projects that promote a public interest and will
be made only at State and Federally designated
sites or sites specifically selected and agreed to
by all concerned agencies. As set forth in
Subchapter 6-A, Section .0500, "Easements to
Fill"; and Subchapter 3d, Section .0109(b), The
Dredge and Fill regulations, and implemented under
authority of the Dredge and Fill Act (G.S.
113-229).

Wetlands Preservation

It is State policy:

(D

That any development in coastal wetlands will not
diminish the natural or cultural value of the area
through irreversible actions. As set forth by the
Land Policy Council under authority of the Land
Policy Act (G.S. 113A-150).



(2)

(3)
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To provide a management system capable of
preserving and managing the natural ecological
conditions of the estuarine system so as to
safeguard and perpetuate their natural produc-
tivitiy and their biological, economic, and
aesthetic wvalues. As set forth in the CRC's
"State Guidelines for Areas of Environmental
Concern" and implemented under authority of the
CAMA.

That unless a development will provide an
overriding public benefit, a permit to
dredge-and-fill in marshlands, estuarine waters or
tidelands will be denied if there would be signi-
ficant adverse effect: on the use of water by the
public; on the value and enjoyment of property of
any riparian owners; on the public health, safety,
and welfare; on the conservation of public and
private water supplies; on wildlife or freshwater,
estuarine, or marine fisheries. As set forth in
the State "Handbook on Dredge and Fill Projects"



(4)
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and implemented under the State Dredge and Fill
Law (G.S. 113-229).

That the construction of drainage canals or
ditches solely for the purpose of draining coastal
marshlands will not be allowed. However, con-
struction of drainage channels or ditches as the
least damaging alternative will be allowed when it
is shown that insect vector control is required as
a public health necessity or other public health
purposes, or where the control of urban runoff is
a part of a comprehensive flood plain zoning plan.
As set forth in the State "Handbook on Dredge and

-Fill Projects" and implemented under authority of

the State Dredge and Fill Law (G.S. 113-229).

To adopt regulations restricting or prohibiting
the dredging, filling, or otherwise altering of
coastal wetlands and contiguous areas for the
purpose of promoting public safety, health, and
welfare, and protecting property, wildlife, and
marine fisheries. As set forth and implemented
under the authority of the Wetland Protection
Order (G.S. 113-230).

Protection of Unique Coastal Environments

It is State policy:

ey

(2)

(3)

That any development in a recognized fragile area
will not diminish the natural or cultural value of
the area through irreversible actions. As set
forth by the Land Policy Council under authority
of the Land Policy Act (G.S. 113A-150).

To foster the preservation of coastal complex
natural areas, unique coastal, geologic forma-
tions, and coastal areas that sustain remnant
species., This will be accomplished by receiving
and studying recommended areas that may fall in
these categories, designating as AECs those areas
that are found to qualify, and establishing a
management program for the preservation of those
areas which are designated. Furthermore, where
regulation of any of the above types of areas is
found to constitute a taking of the affected land,
the State may purchase that land. As set forth by
the CRC's '"State Guidelines for Areas of
Environmental Concern" and implemented under
authority of the CAMA.

That it is necessary to balance the conduct of man
and the preservation of the natural beauty along
the many rivers of the State. This policy
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includes retaining the natural and scenic condi-
tions in some of the State's wvaluable rivers by
maintaining them in a free-flowing state and
protecting their water quality and adjacent lands
by retaining these natural and scenic conditions.
As set forth and implemented under the authority
of the Natural and Scenic Rivers Act (G.S.
1134-31).

Institutional Arrangements Policies

Public Participation

It is State policy:

(1)

(2)

(3)

(4)

That involvement of a 1large segment of the
effected citizens is an essential ingredient of
the CAMA land use plans developed by coastal
municipalities and counties. Therefore, before
approval of any CAMA land use plan the Coastal
Resources Commission will require that the plan
set forth the methods used to secure public
participation and the degree of that participa-
tiom.

That before any coastal municipality or county
adopts or amends its CAMA land use plan, a public
hearing shall be held to give public and private
parties an opportunity to present comments and
recommendations.

That every municipality and county that prepares a
CAMA land use plan shall prepare a synopses of
that plan for distribution of every household in
each affected planning jurisdiction.

That prior to permanently designating any area of
environmental concern a public hearing will be
held in each county in which lands to be affected
are located at which public and private parties
shall have the opportunity to present comments and
views.

The above policies are set forth in the CRC's "State Guides
for Local Planning" and implemented under authority of the

CAMA.

State and Local Government Cooperation

It is State policy:

(1

To establish a cooperative program of coastal area
management between local and State governments.
Local government shall have the initiative for
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planning. State government shall establish areas
of environmental concern. With regard to
planning, State government shall act primarily in
a supportive standard-setting and review capacity,
except where local governments do not choose to
exercise their initiative. Enforcement shall be a
concurrent State-local responsibility. As set
forth and implemented under authority of the CAMA
(G.S. 113A-101).

Federal Consistency and National Interest
It is State policy:

(1) To give meaningful consideration to balancing the
national interests involved in planning and siting
facilities with other national, state, and local
interests related to coastal resource management
and conservation except where certain national
interests are paramount as in the case of the
protection of air and water quality.

(2) To insure that Federal activities in the North
Carolina coastal zone are to the maximum extent
practicable consistent with the approved State
Coastal Management Plan.

The above policies are set forth in the Federal Coastal Zone
Management Act and will become State policy when this plan
is signed by the Governor of North Carolina.

Uses of Regional Benefit
It is State policy:

(1) To insure that local regulations in the coasal
zone do not unreasonably restrict or exclude
projects or regional benefit. As set forth in the
CRC's "Criteria for Local Implementation and
Enforcement Plan", Subchapter 7E of the North
Carolina Administrative Code, and implemented
under authority of CAMA,

State Agency Consistency
It is State policy:

(1) That State guidelines developed by the Coastal
Resources Commission for planning and development
for the coastal area shall consist of statements
of objectives, policies, and standards to be
followed in public and privatz use of land and
water areas within the coastal area. State land
policies governing the acquisition, use, and dis-
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position of land by State departments and agencies
shall take account of and be consistent with the
State Guidelines, an the local land use plans that
are consistent with those "Guidelines'", insofar as
lands within the coastal area are concerned. As
set forth and implemented under authority of the
cAMA  (G.S. 113A-107(a)) and (G.S. 113A-108).

All State agencies shall take account of and be
consistent to the maximum extent possible with the
coastal policies, guidelines and standards
contained in the State guidelines, with the local
land use plans developed under the mandate of The
Coastal Area Management Act, and with the North
Carolina Coastal Plan prepared under the Federal
Coastal Zone Management Act of 1972 in all regu-
latory programs, use and disposition of
state-owned lands, financial assistance for public
facilities, and encouragement and 1location of
major public and private growth-inducing
facilities.

Permit Coordination

It is State policy:

(1)

(2)

(3)

(4)

That after the CAMA permit system is put into
operation, other regulatory permits within the
coastal area shall be administered in coordination
and consultation with (but not subject to the veto
of) the Coastal Resources Commission. No such
existing permit shall be issued, modified,
renewed, or terminated except after consultation
with the Commission. As set forth in and to be
implemented under the authority of the CAMA (G.S.
1134-125(b)).

That consideration should be given to combining
three exclusively coastal permits and merging them
with the CAMA permit. Two of these, the dredge
and fill permit and coastal wetlands orders, are
State administered. The third, sand dune protec-
tion permits, are administered by coastal
counties. As set forth and implemented under
authority of Executive Order #15.

That a master application form for coastal permits
should be developed, so that permit applicants can
at one time provide all the application informa-
tion needed and be handed all of the appropriate
forms.

That the field offices of the Department of
Natural Resources and Community Development will
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be responsible for receiving permit applicatioms
and interviewing applicant. Local governments
should be incorporated into the permit application
system as rapidly as the appropriate local
officials can be trained to carry out effectively
the interviewing and permit-routing functions.

(5) That an inormational handbook should be prepared
for wide distribution setting forth in a clear and
concise manner basic facts on all State regulatory
permits. The handbook should include comprehen-
sive and easily understandable instructions for
each permit program setting forth the procedures
for application, requirements for permit approval,
and locations where further information can be
obtained.

The above policies (2)-(5) are set forth in the CRC's "Report to
the 1977 General Assembly on Developing a Better Coordinated and
unified System of Environmental and Land Use Permits in the
Coastal Area" and authorized by the CAMA (G.S. 113A-125(d))
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CHAPTER FOUR COASTAL ZONE BOUNDARIES

Direct and Significant Impact -- Definition of the Coastal Zone

The primary objective of North Carolina's coastal management
efforts is to provide a system capable of insuring the orderly
balanced use and preservation of its coastal resources for the
people of North Carolina and for the nation. Achievement of this
objective is possible only if the management of land and water
uses having direct and significant impacts on important coastal
resources takes place. Consequently, a first task in designing
.the North Carolina coastal management program was to define uses
having a direct and significant impact on its coastal resources.
These defined uses could then be used to establish the degree and
breadth of control necessary for the North Carolina management
program.

Determination of uses that are to be managed cannot in any
practical sense simply be summed up by listing major uses having
impacts on coastal resources. Rather, it was recognized by the
North Carolina program that it was more proper to use two major
criteria to determine the potential impact of any given activity:
the location of the use in relation to coastal waters and the
character of the use. That is, there are certain areas in the
coastal zone in which almost any use has the potential to directly
affect coastal waters while in other areas only large scale
activities would significantly affect coastal waters. Thus, in
planning an approach to the management of uses with significant
impact on coastal resources, North Carolina realized that varying
levels of control were desirable. Therefore a two-tier system was
developed to manage desired levels of control.

- Coastal Management Within Areas of Environmental Concern -
the First Tier

The critical areas in the North Carolina coastal zone can be
identified as Areas of Environmental Concern under authority of
the Coastal Area Management Act (CAMA). In combination, these
areas comprise the First Tier, which is the more thoroughly
regulated area in North Carolina's coastal =zone. The Coastal
Resources Commission has determined which types of areas should be
presently designated as AECs and has established standards for
development in those areas. All but a few exempted activities
must receive a permit to develop in these areas, and must
therefore comply with the appropriate standards. The AECs as
designated include: Coastal Wetlands, Estuarine Waters, Public
Trust Areas, Estuarine Shorelines, Ocean Beaches, Frontal Dunes,
Ocean Erosion Areas, Inlet Lands, Small Surface Water Supply
Watersheds, Public Water Supply Well-Fields, and certain Fragile
Natural Resource Areas. These areas and the standards for
development within them are thoroughly described in Chapter Five
of this plan as well as the State Guidelines (Appendix B) and will
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not be further discussed here. However, several points should be
explained or emphasized at this juncture.

- All of the above mentioned AECs combine to create a zone
that includes all estuarine waters and coastal wetlands and a
narrow buffer =zone around them. This zone is the area where
strictest regulation is deemed necessary, and therefore where the
most thorough regulatory process (the CAMA permit letting process)
will be applied to practically all development.

- The CRC is authorized by CAMA to consider designation of
AECs from a list of categories that is considerably more inclusive
~than the areas they have chosen. Therefore, further designations
can be made by the CRC if it concludes that regulation of the
chosen AECs and existing regulation of development outside of AECs
are not sufficient in combination to manage land and water uses
that directly and significantly affect coastal waters. The CRC
will study the other categories with a view toward establishing
policies to serve as a guide for development and government
activities.

- Finally, it should be pointed out that the CRC is the
agency responsible for designating and setting standards for all
development in AECs. The CRC itself will administer and enforce
the standards for major development in AECs, while local govern-~
ments have the option of implementing the standards for minor
development. The CRC and its staff will continue to operate
within DNRCD, the 1lead agency for North Carolina's coastal
management plan. This first tier is more specifically described
and management techniques discussed in Chapter Five. Figure 2
illustrates the geographic extent of AECs in one county. AECs
form a border around coastal waters.

Management of Areas CQutside of AECs
the Second Tier

As mentioned before, the second part of North Carolina's
definition of "direct and significant impact on coastal waters" is
based on the type of activity and the size of the development.
Thus, the State has identified certain uses that have potential to
affect coastal waters even though they are not located in the
AECs. In determining such potential for direct and significant
impact, consideration was given to such factors as the nature of
the process of activities involved and the residuals generated;
the tendency of the type of project to induce further development;
and the scale of the development. The level of control is less
intensive in this second tier and management is directed only to
uses that have recognized significant impacts. This control is
affectuated through existing regulatory programs and through less
coercive management tools established specifically for coastal
management. The authorities keyed upon to control major uses in
the second tier are discussed in detail in Chapter Five.
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Boundaries

Section 305(b)(1) of the Federal Coastal Zone Management Act
requires that a state's coastal zone management program identify
"the boundaries of the coastal zone subject to the management
program." Section 304(a) requires that this area include those
lands '"necessary to control the shorelands, the uses of which have
a direct and significant impact on the coastal waters'" as defined
in Section 304(b) of the Act.

Definition

v As explained earlier in this Chapter, the Coastal Area

Management Act, in establishing a procedure for designating the
State's '"coastal area", designated a "coastal zone" in which two
levels (tiers) of control will be applied. Collectively the
State's areas of environmental concern (described in Chapter Five)
constitute the first tier of the coastal zone and include the
coastal waters and adjacent shorelands, the use of which have a
direct and significant impact on the coastal waters. The AEC
permit program is the management tool established to apply
controls over these areas. The remaining area of the entire 20
co